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GENERAL INDEX 


PART I 
INDIAN PARLIAMENT ACTS & REGULATIONS 
[ Pages 1 to 266 } ° 
Indian Parliament Acts, 1955 
„The Constitution (Fifth Amendment) Act, 1956 ° 
The Indian Stamp (Amendment) Aot, 43 of 1955 ; eek 
The Abolition of Whipping Act, 44 of 1955 oes 
The Working Journalists (Conditions of Service) and Miscellaneous 
Provisions Act, 45 of 1955 oe 
The Appropriation (No. 4) Act, 46 of 1955 
- The Appropriation (No. 5) Act, 47 of 1955 
The Indian Tariff (Second Amendment) Aat, 48 of 1955 = 
The Indian Tariff (Third Amendment) Aot, 49 of 1955 or 
The Prevention of Corruption (Amendment) ot, 50 of 1955 
The Railway Stores (Unlawful Possession) Act, 51 of 1955 w5 
The Prevention of Disqualification (Parliament and Part C Statés 
Legislatures) Amendment Act, 52 of 1955 
The Delhi (Control of Building Operations) Act, 63 of 1955 
The Insurance (Second Amendment) Act, 54 of 1965 S 
“The Press and Registration of Books (Amendment) Act, 55 of 1955 
The Manipur (Courts) Act, 56 of 1955 ‘ 
_ The Citizenship Act, 57 of 1955 ~” 
Indian Parliament Acts, $956 
“T nstitution (Sixth Amendment) Act, 1956 
Fhe Representation of the People (Amendment) Act, 2 of 1956 
e University Grants Commission Act, 3 of 1956 
. «Fhe Bar Councils (Validation of State Laws) Act, 4 of 1956 
The Appropriation Ast, 5 of 1956 
The Voluntary Surrender of Salaries (Exemption from Taxation) 
Amendment Act, 6 of 1956 ase 
e Sales-Tax Laws Validation Aot, 7 of 1956 
The Capita] issues (Continuance of Control) Amendment Act,.8 of 
1956 
Phe Life Insurance (Emergency Provisions) Act, 9 of 1956 Ga 
The Control of Shipping (Continuance) Act, 10 of 1956 ose 
The Appropriation (Vote on account) Act, 11 of 1956 
The Appropriation (Railways) Act, 12 of 1956 
The Appropriation Railways No. 2 Act, 13 of 1956 
The Appropriation (Railways) No. 3 Act, 14 of 1956 
- The Appropriation (Railways) No. 4 Act, 15 of 1956 eas 
wie Appropriation (Railways) No. 5 Act, 16 of 1956 ee 
he Indian Registration (Amendment) Act, 17 of 1956 re 
The Finance Act, 18 of 1956 
The Appropriation (No. 2) Act, 19 of 1956 
The Travancore-Cochin Appropriation (Vote on Account) Act, 20 of 
1956 
"in 8t. John Ambulance Association (India) Transfer of Funds Act, 
21 of 1956 
wh The Indian Red Cross Society (Amendment) Act, 22 of 1956 
The Travancore-Cochin Appropriation Act, 23 of 1956 
The stir Proceedings (Protection of Publication) Act, 24 ` 
of 1956 : 
The AX India Institute of Medical Sciences Act, 25 of 1956 ; 
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Part I—Indian Parltanient Acts, 1956-—Contd. 

The Indian Income-tax (Amendfnent)-Act, 26 of 1966 bee 

The Representation of the People (Second ,Amendment) Act, 27, of 
1966 

The Travancore-Cockin State Legislature (Delegation of Powers) 
Act, 29 of 1956 

The Hindu Succession Act, 30 of 1856 

Life Insurance ration Act, 31 of 1956 

The Hindu Minority and Gua p of 1956 

The Inter-Stàte Water Disputes Aot, 33 of 1956 






ae Multi-Unit Co-operative Societies (Amendment) Act, 34 of 1956 


he Indian Lac-Cess (Amendment) Act, 35 of 1956, 


The Midustrial Disputes (Amendment and Miscellaneous Provisions) 
Act, 36 of 1956, 


vy the States Reorganisation Act, 37 of 1956 oe 
“The Reserve Bank of India (A g Amendment) Act, 38 of 1956 
The Code of Criminal Proceĝure (Amendment) Act; 39 of 1956 - 


„The Bihar and West Bengal (Transfer of Territories) Act, 40 of 1956 


The Indtstrial Dispdtes (Amendment) Act, 41 of 1956 


Regulation. l $ 
The Andamén and Nicobar Islartds (Places of Public A A 
Prohibition of Smoking Regulation, Lof 1958 
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PART I 
NOTIFICATIONS—CENTRAL GOVER NMENT 


[ Pages 1 ‘to 84 ] 
Arms: Rules, 1951, amendments in 


Central Excise Rules, 1944, amendments in 
Citizenship Act. 1955 ~The Citizenship Rules. 1956 
Citizens (Registration at Indian Consulates) Rules, 1956 
Civil Procedure Code, 1908— amendments in Notification No. 8. R. 
O, 1651, dated Ist September 1953 
notification under sub-rule (1) of Rule 48 of O 21 of Civil Proce- 
dure.Code, specifying officers to whom notices of orders attaching 
salaries and allowances of specified officers shal] be sent 
Companies Act, 1958, date of commencement 
Companies Regulations, 1956 . 
date of commencement 
Companies (Central Government’s) General Rules and Forma, 1956., 
date of commencement 
Criminal Procedure Code, rules under S 401(6) 


mes 


* Delhi Joint Water end Sewage Board Aot, 1926, date of- commence- 


ment 
Displaced Persons {Coin pensation ‘ead Rehabilitation) Rules, 1955, 
amendments in 


Employment of Children Act; 1938—The Employment of eee 
(Railways) Rules, 1955 


vi Eésential Commodities Act. 1955— 


ni „Income-tax Rules, 1922, amendments in Pe 


- Evacuee Interest (Separation) Rules, 1951, amendments i in 


Coston Control Order, 1955 


declaring jute textiles to be an essential commodity 
Jute Textiles (Control)-Order, 1956. 


Income-tax Act, 1y22— 


, conditiogs for exclusion from the total’ income ‘of a persons not 
: ee s 
. e d 
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Part I—Notifications—Central Government—Contd. . - Page, 
* being a citizen of India, of passage monies etc. - 16 
Industrial Disputes (Amendment and Miscellaneons Provisions) Act,» 

36 of 1956. date of commencement of certain provisions of the 


Act 
Maintenance Orders (Enforcement) Act, vet —epplies in respect of . 

Nyasaland fe LG 

Proclamation issued by the Government of Nyasaland 16 

Merchant Shipping Act, 1923—Indian Pilgrim Ships Rules, 1933, 

extended ta the States of Saurashtra and Travancore- Cochin... 14 
Motor Vehicles (Third Party Insurance) Rules, 1946, amendment ‘in 83 
Notaries Rules, 1956 24 
Press and Registration of Books (Amendment) .Act, 65 of 1955, data. 

of commencement — 74 
Registration of Foreigners Rula, 1939, amendments in we 13 
Registration of Newspapers (Central) Rules, 1956 we T4 
Representation of the People (Second Amendmen) Act, 27 of 1956, 

date of commencement 82 
Restricted Auditors’ Certificates (Part B States) Rule, 1956, date of 

commencement 36 
Transfer of Ēvacuee Deposits Rules, 1955 ° š tel $ 

PART HI 
ORDINANCES 
[ Pages 1 to 14] « 

The Life Insurance (Emergency Provisions) Ordinance, Lof 1956 . 3 
The Madras Terminal Tax on Railway Passengers Ordinance, II of . . 


1956 l 
e The Sales Tax Laws Validation Ordinance, 3 of 1956 2 
The Travancore-Cochin Appropriation (Vote on Atcount) Ordinance, ; 
4 of 1956 8 
The Administration of Evacuee Property (Amendment) Ordinance, 
8 


6 of 1956 
The Displaced Persons (Compensation and Rehabilitation) paced: 

ment Ordinance, 7 of 1956 il 
The Representation of the People (Amendment) Ordinance, 9 of 

1956 m. l4 

\ PART IV 
DELHI AND AJMER ACTS 
] Pages 1 to 24 | 
Ajmer Acts. 

The Ajmer Sales Tax Act, IV of 1955 bk, 
The Ajmer Tenancy and Laud Records (Amendment) Act, I of 1956 15 
The Ajmer Appropriation Act, IT of 1956 we 22 
The Ajmer Appropriution (No. 2) Act, ILI of 1956 23 
The Ajmer Motor Vehicles Taxation (Amendment) Act, VII of 1956. * J4, 
‘The Ajmer Sales Tax (Amendment) Act, VIII of 1956 n 15 
Tho Ajmer Abolition of Intermediaries and Land Reforms (Amend- 

ment) Act, IX of 1956 s 19 
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PDN PART V 
i BOMBAY ACTS & ORDINANCES 
x : [ Pages 1 to 168 ] 
. Bombay Acts, 1955. 
The Bombay Merged Territories (Baroda Watan Abolition) ane: 
ment) Act, XXXT%f 1955 
The Bombay’ Lifts Amendment Act, XXXII of 1955 


The Bombay (Second Supplementary) Appropriation Act, XXXUI 
of 1955 . 


The Bombay Provincia] Municipal Corporations (Amendment) Act, 
XXXIV of 1955 


The Bombay District Municipal and Municipal Boroughs (Amend- 
ed Act, XXXV of 1955 
The 


mbay Registration of MATHES (Amendment) Act, XXXVI 
of, 1955 ` 


The "Bombay Agricultural Debtors Relief (Amendment) Aot, 
XXXVII of 1955 


The Bombay Cinemas (Regulation) (Amendment) Act, XXXVII of 
1955 


The Code of Criminal Procedure (Bombay Amendment), Aot, 
. XXXIX of 1955 ‘ 


* The Bombay y Appropriation (Second Excess Expenditure) Act, XLI 


wN 


of 1955 


. The Maharaja Sayajirao University of Baroda (Amendment) Act, 


XLII of 1955 


The Bombay Local Board$ and Village Panchayats (Amendment) 
Act, XLITI of 1955 

* Thee Presidency Small Cause Courts (Bombay Amendment) Act, 
KLIV of 1955 


The Dabhel-Simlak Madressa (Repealing) Act, XLV of 1955 


wee 


. The Bombay Merged Territories (Ankadia Tenure Abolition) (Amend- 


° ment) Act, XLVI of 1955 
The Bombay Shilotri- Rights (Kolaba) Abolition Act, XLVII of i955 


The Payment of Wages (Bombay Amendment) Act, XLVIII of 
1955 . 3 


Tbe Bombay Industrial Relations (Amendment) Act. XLIX of 1955 


The Bombay Paragana and Kulkarni Watans (Abolition) (amena: T 


ment) Act, L of 1955 
*The Bombay Lund Tenures Abolition (Amendment) Act, LI of 1955 


The Bombay Land Requisition (Second Amendment) “Act, LIL of 
1955 


The Industrial Employment (Standing Orders) (Bombay Amend- 
ment) Act. LILL of 1956 


“The Bombay Municipal Corporation (Second Amendment) Act, LIV 


. of 1955 
Bombay Acts, 1956. 
The Bombay Police (Second Amendment) Act, I of 1956 > e 


- The Bombay Government Premises (Evictaon) Act, IL of 1956 


The Bombay (Supplemëntary) Appropriation Act, IV of 1956 
The Bombay Local Boards (Amendment) Act, V of 4956 . 

The Markets and Fairs (Amendment) Act, V1 ‘of 1856 i 
The Bombay Revenue Tribunal (Amendment) Act, VII of 1956 


- The Bombay Local Authorities Administration Aot, VIII of 1956 


The Bombay Municipal Corporation (Extension of Term) Act, IX of 


` 1459 


GENERAL INDEX—0.1.8.1956 . v 
Part V—Bombay Acts, 1956—Contd. ‘oe "Poke 
The Indian Forest (Bombay Amendment) Act, X of 1956 
The Societies Registration (Bombay Amendment) Act, XI of 1956 es 


The Bombay Primary Education (Amendment) Abt, XII of 1966... 70 
The Bombay Tenanoy and Agricultural Landa ¢Amendment) Act, 

XIII of 1956 „= °80 
The Bombay Appropriation Act, XIV of 1956 71 
The Bombay Motor Vehicles Tax and the Motor Vehicles (Amend- 

ment} Aot, XV of 1956 72 


The Bombay Labour Welfare Fund (Amendment) Act, XVI of, 1966 73 
The Indian Forest (Bombay Second: Amendment) Act, XVII of 1956 73 
The Bombay State Universities (Amendment) Act, XVIII of 1956 14 
The Bombay Provineis] Municipal Corporations (Amendment) Be, 


XIX of 1956 16 
The Code of Criminal Procedure (Bombay Amendment) Act, XX 8f 
1956 71 
The Bombay District Municipal and Munitipal Boroughs (Amend- 
ment) Act, XXI of 1956 78 
The Bombay Local Authorities (Numbering of Premises) (Amend- 
ment) Act, XXII of 1956 114 


The Bombay Village Panchayats (Ameħdment) Aot, XXII of 1956 119 œ 
- The Bombay Local Authorities and Primary Education (Amendment) 

Aot, XXIV of 1956 . 126. 
The Bombay Appropriation (Excess Expenditure) Aot, XXV of 1956 127 
The: Bombay Municipal Corporation (Amendment) Act, XXVI of 


1956 we 128 
The Cotton Ginning and Pressing Factories (Bombay Amendment). 

Aot, XXVII of 1956 .. 128 
The Bombay Land Revenue Code (Amendment) Act, XXVIII of 1956 129 
The Bombay Smoke-nuisance (Amendment) Acts XXIX of 1956 132. 
The Bombay Sales of Intoxicants Taxation (Amendment) Aot, XXX ° 

of 1956 ` 133 
The B mbav Hindu Places of Public Worship (Eatry Authorization) 

Act, XXXI of 1956 . 134 


The Indion Trade Unions (Bombay Amendment) Act, XXXII of 956 135 
The Bombay Prevention of Fragmentation and Consolidation of 


Holdings (Amendment) Act, XXXIII of 1956 136 
The Bombay Medical Practitioners’ (Amendment) Act, XXXIV of ji 
1956 138 


The Bombey Industrial Relations (Amendment) Act, XXXV of 1956 139 
The Industrial Employment (Standing Orders) (Bombay Amend- 


ment; Aot, XXXVI of 1956 140. 
The Payment of Wages (Bombay Amendment) Act, XX XVII of 1956 140 
The Bombay Molasaes (Control) Act, XX XVIII of 1956 wee Lay 
The Bombay Sales Tax {Amendment) Act XXXIX of 1956 ve «164 


The-Bombay Land Tenures Abolition (Amendment) Act, XL of 1956 159 
The Bombay Co-operative Societies Amendment) Act, XLI of 1956 441 


The Bombay Finance (Amendment) Act, XLII of 1456 145, 
The Bombay Maoioipal Corporation (Extension of Term) (Amenc- 
ment) Aot, XLIII mf 1956 165 
The Bombay (Second Supplementary) Appropriation Aot, XLIV of 
1956 166 
The Bombay Land Reverue Code (Second Amendment) Act, XLV of: 


1956 s 167 
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Part V—Bombay Act¢ & Ordinances— Contd. . Page 
Bombay Ordinances.’ 
The Bombay Municipal Corporation (Sxtension of Term) Ordinance, 
I of 1956 52 
The Municipal Corporation of the City of Ahmedabad (Postpone- 
mont of Bye-elections) Ordinance, IIT of 1956 
The Bombar Town Planning Scheme (Rombay City Nos. II, Ll 
und LV Mahim Area) Validation Ordinance, IV of 1056 .. 162 
CORRIGENDA 
Part V— Bombay Acta & Ordinances, page 162—In second line of the head- 
ing fur the words ‘Muslim Area’ substitute the words ‘Mahim Area’. 
Part V—Bombay Acta & Ordinances, page 162 ~In third line from bottom 
for thaslvords ‘Muslim Area’ substitute the words ‘Mahim Area’. 


° PART V-A. 
NOTIFICATIONS — BOMBAY GOVERNMENT & 
l BOMBAY HIGH COURT 
. [ Pages 1 to6] Fage 


Mindu Marriage and Divorce Rules, 1955 oe i 
i Bombay. High Qourt Appellate Side.Rules, 1950, amendments in° . 
Civil Procedure Code, amendments in 6(1), 6(2) 
Rules and Forms of the High Court of Bombay, 1950 (Original Bide), 
amendments in 6 
PART VI 
ea ORISSA ACTS 
[ Pages 1 to 48 | Page 


Orissa Acts, 1955. 
The Orissa Compulsory Labour (Amendment) Act, 10 of 1955 eee ő 


Shri Jagannath Temple Act, 11 of 1955 12 
The Bibar and Orissa Public Demands Recovery (Orissa Amendment) 
Act, 12 of-1955 u 


The Orissa Medical Regulation (Amendment) Act, 13 of 1955 jas 5 
The Oriæa ‘Agricultural Income- Tax (Amendment) Act, 14 of 1955.. 5 
‘The Orissa Apppropriation (No. 3) Act, 16 of 1955 - 10 
The Oriasa Prevention of Gambling Act, 17 of 1955 1 
The Orissa District Boards and Local Boards (Control and Manage- 


ment) (Amendment) Act, 18 of 1955 we T2 
Orissa Acts, 1956. 

The Orisaa Municipal (Amendment) Act, 1 of 1956 ’ oe 23 

The Orissa Betterment Charges Act, 2 of 1966" we 25 


The Orissa Khadi and Village Industries Board Act, 3 of 1956 we 32 


The Orissa Appropriation Aet, 5 of 1956 we 4l 
a The Orissa Appropriation (No. 3) Aot, 9 of 1956 =- 4l 
The Orissa Grama Panchayats (Amendment) Act, 10 of 1956- . 42 
The Orissa Sales- Tax (Amendment) Act, 11 of 1956 we 45 
„The Orissa Money- Lenders (Amendment) Act, 13 of 1956 $ 45 

` The Central Provinces Tenanoy (Orissa Amendment of Central- Pro- 
vineek Act XI of 1898) Act, 14 of 1956 wr we 46 
The Orissa Tenants Relief (Amendment) Act, 16 of 1956 47 

. The Orissa Central Provinces (Orissa Amendment of Central Pro- 
vinces Act I of 1920) Act, 17 of 1956 ° 48 


ee ee 
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PART VII 
BIHAR ACTS . ORDINANCES 


NOTIFICATIONS—BIHAR GOVERNMENT &* 
PATNA HIGH COURS 







[ Pages 1 to 118 ] Page 
Bihar Acts, 1955. 
The Bihar Appropriation (No. 3) Act, XVIII of 1955 © owe Tg 
The Bibar Tenancy AIERT] Act, XIX of 1955 . 15 
The Chota Nagpur Tenancy (Amendment) Act, XX of 1955 21 
The Santal Parganas Tenancy (Supplementary a Provisions) (Ament 
ment) Act, XXI of 1955 22 
The Bihar Emergency Cultivation and Irrig ation Aot, XXI of 1955° 24 
The Bihar Language of Laws Ast, XXIII of |955 l 
The Bihar Tenarcy (Second Amendment) Act, XXIV of 1955 1 
° . Biher Acts, 1956. ° . 
ee Bihar Maintenance of Public Order (Amendment) Act, ž of 1956 °13 . 
Bibar Preservation and Improvement of Animals Act, II of 1956 29 
e Hazaribagh, Manbhum, Palamau (Excluding Latehar), Godda, 
Deoghar and Dhalbhum Laws (Amendment) Act, ILI of 1956 . 28 ° 
The Bibar Public Demands Recovery (Amendment) Act, IV of 1956 38 
The Bihar Restriction of Uses of Land (Amendment) Act, V of $ 
1956 4 
The Bihar Town Planning and Improvement Trust (Amendment) Aot, 
; VI of 1956 39 
The Bihar Hindu Religious Trusts (Amendment) Act, VLIT of 1956.. 38 
~ The Patna Municipal (Extension of Jurisdiction and Taxation) Vali- . 
dating (Amendment) Act, IX of 1956 39 
\/The Reformatory Schools (Bihar Amendment) Act, VII of 1956 ... 46 ~ 
The Bihar Finance Act, X of 1956 oo aT 
The Bihar Appropriation Act, XI of 1956 Oar 48 
The Bihar Appropriation (No 2) Act, XII of 1956 48 
The Bihar Displaced Persons’ aerian Premises (Rent Recovery 
and Eviction) (Amendment) Act, XIII of 1958 4 
\ Fhe Bihar Khadi and Village Industries Act, XIV of 1956 6L 
The Bihar Public Land Encroachment Act, XV of 1956 76 
he Bihar Lift Irrigation Act, XVI of 1956 79 
The Bihar Hindu Religious Trusts Began Amendment) Act, Xvil 
of 1956 69 
The Ranchi District Tana Bhagat iia yata Agricultural Lands Res- 
toration (Amendment) Act, XVIII of 1956 728 
PAT R ep ag (Bihar Amendment) Act, XIX of 1956... 74 
‘Biber Governmét nt Premises (Rent Kecovery and Eviction) Aot, 
XX of 1956 88 
~ fhe Land Acquisition (Bihar Amendment) Act, XXI of 1956 101 
fhe ihar Condolidation of Holdings and Prevention of bi oe 
ion Act, 0 105 
e`Prisoners (Bihar Amendment) Act, XXIII of 1956 . 103s 
Ke Bihar Hindu Religious Trusts (Third Amendment) Act, XXV of : 
1956 - 100%. 
; ‘ . 
t Oe 


vil 
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Part VI—Bihar Acts & Ordinances—Contd. 


Page 
. . | Bihar Ordinances. ` 

© The Bibar Hindu Religions Trusts (Amendment) Ordinance, I of 
1956 i 13 

The Patna Municipal Giessniion of Jurisdiction and Taxation) Vali- 
dating (Amendment) Ordinance, TL of 1966 . aw 14 
The Bihar State Aid to Industries Ordinance, LIL of 1956 . 92 

The Bihar Hindu Religious Trusts (Second Amendment) Ordinanes, . 
‘IV of 156° wwe TL 
N otifications, Bihar Government. 

Biharaefid Orissa Local Self-Government Act, 1885, authorising cer- 

tain officers to have acdess w all books, proceedings and records 
of &ny Union Committee 6 

Bihar and Orissa Municipal Act, 1922, amendments in Municipal 
Accounts Rules (Recovery of Taxes) 6 


Bihar Finance Act, 1950— . 
amendment in Notification No. PGT-114/53- 15397-F, T., dated 
„the 3lat Ootober, 1953 . - 118 
appointing Inspecting Officers ° 


Bihar Maintenance of Public Order, 1949—Amendment in the Rules 58 
Bihar. Motor Vehicles Rules, 1940, amondments in. 


6 
` Bihar Passengers and Goods Transport Tax Rules, 1950,. amend- 
ments in $ 117 
Bihar rrevention and Control of Agricultural Pests Diseases and - - 
Noxious Weeds Rules, 1955 -56 
Bihar Sales Tax Rules, 1947, amendments ia .. 68 
Bihar Security Prisoner Order, 1950—Amendment in a ... 58 
_ Bihar Tenancy Act, 1885%- 
* empowering certain officers to discharge functions of a Collector ... 55- 
empowering certain officers to hear appeals . 56(1) 
“Bihar Town Planning and Improvement Trust.Act, 1951—-The Patna 
Improvement Trust Provident Fnnd Rules, 1955. 
Patna Municipal Corporation oe aaa: and Dispos! of Property) 
Rules, 1955 
. Notifications —Patna High Couri: 
Arbitration Rules, 1956 ww 49 
PART VIII 
e A : 
ASSAM ACTS 
[Pageslio8] - Page 
e s 


The Assam Non- -Agricultural Urban Areas Tenancy Act, XIL of 1955 1 
Tbe Assam State Road Transport (Amendment) Act, XVIIL of 1955 4 
The Prigons (Assam Amendment) Act, XTI of 1956 ` “8 

“+ ‘he Industrial Disputes (Appellate Tribunal) ,(Extension’ to the 
Assam Autonomous Districts) Act, XIV of 1956 š 8 


et 


nee 
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PART IX se ce 
WEST BENGAL ACTS & ORDINANCES ° 
[Pages 1 to 119] ° ` 

West Bengal Acts, 1955 Page 
The Bengal Monioipal (Amendment) Aot, XXVII of 1955 wow 5 
Tbe Caloutta Sports Aot, XXVIII of 1956 S- Fa ia 
„The Culoutta Imorovement (Amendment) Act, XXXII of 1855 | ... 26 
The Jadavpur University Act, XXXII of 1905 . Al 
The West Bengal Security (Amendment! Act, XXXIV of 1955 1 
„The West Bengal Estates Acquisition (Amendment) Act, XXXV the ik 

1956 
The Rehabilitation of Displaced Persons and Eviction of Persons it 

On suthorised Occupation of Liad peepee: Act, SEN of s 

1955 

West Bengal Acts, 1956 
e 
* The West Bengal Sales Tax (Second Amendment) Aot, I of 1956 .—. 2 
The Bengal Finance (Sales Tax) (Third Amendment) Act, Thof 1956 82 
‘The Damodar Valley Corporation (West Bengal Amendment) Act, 

IIL of 1958 .. 54 
The Cattle Trespass (West Bengal Amendment) Act, IV of 1956 ... 56 ` 
The Bengal Nurses (Amendment) Act, V of 1956 57 
The Indian Registration (West Bengal Amendment) Act, VI of 1956 67 
The Jadavpur University (Amendment) Act, VII of 1986 a 58° 
The West Beogai Appropriation Act, VIII of 1956 . 59 
e The West Bengal Appropriation (No. 2) Act, IX of 1956 60 
The West Bengal Land Reforms Act, X of 1956 ° êl- 
The West Bengal Molasses Control (Amendment) Act XI of 1956.. 79 
The West Bengal Premises Tenancy Act, XII of 1956 80 
The West Bengal Hindu Sooial Disabilities Removal (Repealing) At, 

XIII of 1956 79 
The Howrah Improvement Aot, XIV of 1956 “a. 48 
The Albert Victor Leper Hospital (Abolition) Aot, XV of 1956 97 
The Bengal State Aid to Induatries (Amendment) Act, XVI of 1956 100 
The Tribunals of Criminal Jurisdiction (Amendment) Act, XVII of Ms 

1456 we 10 
The West Bengal Premises Tenancy (Amendment) Act, XVIII of m 

1956 13 
The West Bengal Bargadars Aot, XIX of 1956 104 
The West Bengal Taxes on Entry of Goods in Local Areas (Amend. ` 

ment) Act, XX of lu86 106 
The West Bengal Cement Control (Amendment) Act, XXI of 1956.. 107 
The West Bengal Development Corporation (Amendment) Act, XX iI 

of 1956 107 
The Caloutta University (Amendment) Act, XXIII of 1956 ow 408 
The West Bengal Local Bodies (Electoral Offences and Miscellane- 

ous Provisions) (Amendment) Act, XXIV of 1966 110 

Z The Weat Bengal Land (Requisition ‘and Acquisition) (Amendment) 

Act, XXV of 1956 111 
Tbe West Bengal Criminal Law Amendment Aot, XXVI of 1966 ... I)i 
The Bengal Finance ore Tax) Amendment) Act, XXVII of 1956 117 
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Page 
West Bengal Ordinances. ` 
The West Bengal Sales Tax (Amendment) Ordinance, IX’ of 1955 ° 5 
The Jadavpur University (Amendment) Ordinance, I of 1966 .. 55 
The West Bengal Taxes.on Entry. of Goods in Local Areas (Amend- 
ment) Ordinance, II of 1956 a B 


The Calcutta University (Amendmené) Ordinance, IV of 1956 


The Contingency Fund of the West Bengal (Amendment) Ordinance, 
V of 1956: 


e . om ent 


: - PART.X ` . 
NOTJFICATIONS— WEST BENGAL GOVERNMENT & 
CALCUTTA HIGH COURT 
eg to 


Albert Victor Leper Hospital (Abolition) Act, aY of 1956, date of 
. commencement re ©) 


Bengal Mining Settlements Act, 7912, imanin] in the Rules ... 16 
Prisoners Act, 1900— , 


empowering Inspector. eneral of Prisons, West Bengal, to release 


. prisoners temporarily i * mœ 12 
West Bengal Prisoners unpor Release) Rules, 1956 wv 12 
West Bengal Estates Acquisition Ruler, 1954, amendment in. i 3’ 

. West Bengal Land Reforms (Bargadars) Rules, 1958 1 
West Bengal Premises Tenancy Act, XII of 1956, date of commence- 
ment VW 
e West Bengal Premises Tenancy Rules, 1956 ww 6 
West Bengal Protected Forests Rules, 1956 4 
West Bengal Secondary Education (Temporary Provisions) Act, 
1954, extending period of supersession order wo lle 


PART J ne ` 
INDIAN PARLIAMENT. ACTS 


ner qe 


The Working Journalists (Conditions of Service) and 
Miscellaneous Provisions Act, 1955. i 

The following Aot of Parliament received the assent-of the President 
on the 20th December, 1954 and was published in the Gazette of India, 
Bxtraordinary, Pt. H-See. 1, No. 60, dated the 2let Deaee ber 1956. 

Act No 45 of 1955 
eT 20th Dicerber, 1955 | 

An Aci to reguiate certain conditions of service of working journalists 
and other p raons emuloyed in newspaner establishments. on, 
.. Beit enacted by Parliament in the Sixth Year of the Republic of 
India as follows :—~ 

CHAPTER I 

so i PR&LIMINABY® 

1. Short title and extent —(1) This Act may be called the Working 
Journaliste (Conditions of Service) and Miecellaneots Provisions Act; 1955. 
” hals It extends to the whole of apaia groepe the State of Jammu and 

ashmir, ° ° 


- ey sh ott 


No ten 


ii Object—2"The Press Commission which was sonetituted by Govern- 


ment ‘to` inquire, among other things, into the conditions of employment 3 
of working journalists, have made certain recommendations for improve- 
ment ‘and regulation of .such service conditions by means of legislation. 
These recommendations cover minimum period of notice, gratuity, provi-* 
dent fund, settlement. of industrial disputes, leave. with pay, hours of work 
and minimum wages. All there aspecta are covered in the Bill which 
generally follows the lines indicated by the Presse Commission ; the deter- , 
mination of minimum wages has, however, for various reasons, been lefts 
to a Board to be constituted for this purpose. 

2. The Commission also suggested the application of the Industrial 
Employment (Standing Orders) Act, 1946, and the Employees, Provident 
Funds Act, 1952, to the industry, and such application is also provided 
for in the Bill in regpect of establishments exceeding a certain minimum 
Bize, 

3. In order to provide a longer pericd of notice in certain oases of 
retrenchmeat, necessary legislative provision in.reapect of the application 
of Industrial Disputes Act, 1947, has been included in the Bill. 

4, A transitional clauee i is also included to cover cases of retrench- 
ment which had occurred after the Preas Commission signed their report. 
but before the application of the Industrial Disputes Act, 1947, to work. 
ing journalists,” (Vide Statement of Objevts and Reasons, printed in the 
Gazetie of India. Extraordinary, Part 1] Sec. 2, No. 42, dated the 28th 
September, 1955). 


2. Definitions.—Tn this Act, unlegs the context otherwise requires,— 

(a) “Board” means the Wage Board conatituted under aection’s ; 

(b) “newspaper” means any printed periodical work containing 
public news or comménts on public news and includes such other class of 
printed periodical work as may, from time to time, be notified ja this 
behalf by the Central Government in the Official Gazette ; 

(c) ‘newspaper employee” means any working journalist, and inolud- 
es any other person employed to do any work in, or in relation to, any 
newspaper establishment ; : 5 

(d) “newspaper establishment” means an establishment under the 
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control of any person or body of*peraons, whether incorporated or not, for 
the prdduction or publication of one or more newspapers or for conduct- 
ing any news agency or*syndicate ; 

(e) “prescribed” means prescribed by rules made under this Aot ; 

° * (f) “working journalist” means a pereon whose principal avocation 
is that of a journalist and who is employed as auch in, or in relation to, 
any newspaper establishment, and includes an editor, a leader-writer, 
news editor, sub-editor, feature-writer, copy-taster, reporter, correspon- 
dent, cartportat, newa-photographer and proof-reader, but does not 
include any such person who— ` 

o, is employed mainly in a managerial or administrative capacity, 
or . : 


(ii) ` being employed in a supervisory capacity, performs, either by 
the n&ture of the duties attached to his office or by reason of the powers 
i vested in him, fanotions mainly%of a managerial nature ; 

(g) all words and expregsions used but not defined In this Act and 
defined in the Industrial Disputes \ot, 1947 (XIV of 1947), shall have the 
meanings tespectively assigned to them in that Aot. 

: . CHAPTER II 
= s Workind JOURNALISTS 


3. Art XIV of 1947 to apply to working journalists.—(1) The provi. . 


_ sions of the Industrial Disputes Act, 1947.(XIV ot 1947;, as in force for 
the time being, shall. subject to the modification specified in sub section 


(2), apply to or in relation to, working journalists aa they apply to, or in 


_ relation to, workmen within the meaning ofthat Act. 
- 2) Seotion 25F of the aforesaid Act, in its application to working 
journalists, shall be constru. d as if in clause (a; thereof, for the period of 
notice referred to therein in relation to the retrenchment of a workman, 
_ the following periods of ħotice in relation to the retrenohment of a work- 
‘ing journalist had been subatituted, namely :— 
{a} six months, in the case of an editor, and 
(b) three months. in the case of any other working journalist. 
4. Special provisions in respect of certuin cases of retrenchment.— 
Where At any time between the 14th day of July, 1954, and the 12th day 
of March, 1955, any working journalist had been revrenched, he shall be 
entitled tn receive from the employer— 
° (a) wages for one month at the rate to which he war entitled imme- 
diately before his retrenchment, unless he had been given ope month’s 
~ notice in writing before euch retrenchment ; and 
(b) compensation which shall be equivalent to fifteen days’ average 
.pay for every completed year of service under that employer or any part 
thereof in excess of six months. ae i . 
a + 5. Payment of gratuity —(1) Where— . 
(a) any working journalist has-been in contionons service, whether 
before or after the commencement of thia Act, for not lesa than three 
years in any newaneper establishment, and— 

. - d} - his services are terminated by the employer in relation to that 
newspaper establishment for any reason whatsoever, otherwise than as: 
punishment inflicted by way of disciplinary action, or : 

(ii) he retires fram servioe on rasching the age of superannuation. or 
(iiy be voluntarily resigns from service from that newspaper estab- 
Pos 


R lishment, or 


` e 


t 





PARTI] INDIAN PARLIAMENT AỌT NO. 45 OF 1955. 3 


oa ttt Nt eee 


‘b) any working journalist dies while he is in service in any news 
paper establishment, ‘ : 

the working journalist or, as the case may be, his heiré ahall, withofit pre- 
judice to any benefits or rights accruing under the Industrial Disputes 
Act, 1947 (XIV of 1947), be paid, on such termination, retirement, resign- 
ation or death, by the employer in relation to th» 1 establishment gratuity 
which shall be equivalent to fifteen daye’ average pay for every completed 
year of service or any part thereof in excess of six months. 

(2) Notwithstar ding anything contained in sub-section (1), where a 
working journalist ia employed io any newspaper establishment wherein 
not more than six working journalists were employed on any day of the 
twelve montha immediately preceding the commencement of thie Act, the 
gratuity payable to a working journalist employed in any such netmpaper 
establishment for any period of service before such commencement shall 
be equivalent to— k b 

(a) three days’ average pay for every completed year of service or 
any part thereof fn excess of six months, if the period of such past service 
does not exceed five years ; 

(b) five days’ average pay for every completed year of service or 
any part thereof in exceas of six months, if the period of such paat service 
exceeds five years but does not exceed ten years ; and ° ' 

(c) seven days’ average pay for every completed year of service or 


any part thereof in excess of six months, if the period of such past service — 


exceeds ten years. 
6. Hours of work —(1) Subject to any rules that may be made 
under this Act, no working journalist shall be required or allowed to work 


in any newspaper establishment for more than one hundred and forty-four * 


hours during any period of. four consecutive weeks, exclusive of the time 
for meals. 


(2) Every working journalist shall be allowed during any period of | 


seven consecutive days reat for a period of not less than twenty-four con- e 
secutive hours, the period between 10 p. m. and 6 a, m. being included 
therein. 

‘Explanation —For the purposes of this section, ‘week’ means a period 
of seven days beginning at mid-night on Saturday. ° 

7 Leave —Without prejudice to such holidays, ossual leave or other 
kinds of leave as may be prescribed, every working journalist shall be 
entitled to— 

(a) earned leave on fall wages for not less than one-eleventh {of the 
period spent on duty ; 
. (b) leave on medical certificate on one-half of the wages for not less 
than one-eighteenth of the peri d of service. A 

8. Constitution of Wage Borrd.— (1) The Central Government ‘may, 
by notification in the Official Gazette, constitute a Wage Board for fixing 
rates of wages in respect of working journalists in accordance with the 
provisione of thia Act. a 

(?) The: Board shall consist of an equal number of persons nominate 
ed by the Central Government to represent employers in relation to pews- 
paper establishmenteand working journalists, and an independent person 
shall be appointed by fhe Central Government as the Chairman thereof. 

_ 9. Fixation of wages.—(1) In fixing rates of wages in respect of 
working journalists, the Board sball have regard to the cost of livibg, the 
prevalent rates of wages fer comparable employments, the circumatances 
relating to the newspaper industry’ in different regions of the country, and 
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to any other circumstances whith to the Board may seem relevant. 
(2) The Board may fix rates of wages for time work and for piece 
work. ° 

(3). The decision of the Board fixing rates of wages shall be. commu» 
wieated as soon as practicable to the Central Government, 

10. Publication of dccision of Board and tts commencement.—(1) The 
decision of the Board shall, within a period of one month from the date 
of its receipt by the Central Government, be published in such manner as 
the Central Government thinks fit : 

(2) “Lhe decision of the Board published ‘undor sub-section Q) shall 
come into.operation with effect from such date as may be specified in the 
decigyoh, and where no date‘is so specified, it shall come into operation on 
the date of ita publication’  , 

Pl. Powers and procedure of Board Seuhisor to any rules of proce- 
dure which may- be presoribét, the Board may, for the purpose of fixing 
rates of wages, exercise the evme powers and follow the same. procedure 
as an Industria! Tribunal constituted under the ladustrial Disputes Act, 
1947 (XIF of 1947), exercises or follows for the purpose of adjudicating 
an industrial dispute referred, to it. 
of the Board shall be binding on all employera in relation to newspaper 
establishments and every working journalist shall be entitled, to, be paid 
wages at a rate which shall, in no cage, be fesa than the rate of wages 
fixed by'the Board- É 

13. Power of Government to fix interim ratea of wages.—(1) Notwith- 

* standing anything contained in this Act, where the Central Government 
is of opinion that it is necessary s0 to do, it may, after consultation with 
the Board. by notifioation in the Official Gazette, fix interim rates of 
wages in respect-of workPug journalists 

e (2) Any interim rate of wages so fixed shall be binding on all. emp- 
loyers in relation to newepaper establichments aid every working journa- 
list shall be entitled to be paid wages at arate which shall, in mo case, 
be less than the ‘interim rate of wages fixe) under aub-seotion (1). 

(3r Any inter m rates cf wages fixed under sub-section (1) shall 
remain in force until the decision of the Board comes into operation under 
sub-section (2) of section 10 
° CHAPTER IIT 

- APPLICATION OF ORRTAIN AOTS TO N#WSPAPER EMPLOYEES 

14. Ae! XX of 1946 to apply to newspaper establishments.—The pro- 
visions of the Industrial Employment (Standing Orders) Act, 1946 Xx, 
of 1946), aa in force Fr the time being, shall ap: ly to every, newspaper 


‘establishment wherein twenty or more newspaper employees are employ- - 
ed or were employed on any day-of the preceding twelve months as if, 


such newspaper ‘establishment were an industrial establishment to’ whieh 
the aforesaid Aot has been applied by a notification under sub-section (3) 


of seotion | thereof, and aaif a hewepaper employee . were, ;a workman . 


within the meaning of that Act. 


15. Act XIX of 1952 to apply to newspaper, establishments, —The . 


Employees’ Provident Funda Aot, 1962 (XIX of 1952), as in force for- the 
time being, shall apply to every newspaper establishment in which twenty 
or more ‘persons are employed on any day, as if auoh newspaper estab- 
lishment were. a factory to which the aforesaid *Act had been. applied. by 
a notification of the Central Government under sub-section (3) of section 


12. Decssion «f Board to be Binding on all employers —The decision. 
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1 thereof, and as ifa newspaper employee were an employee within the 
meaning of that Act. ` . . 
ya CHAPTER IV i ° 
MISOLLLANEOUS . 

16. Effect of laws and agreements inconsistent with this Act.—(1) The 
provisions of this Act shall have effect notwithstanding anything incom 
sistent therewith contained in any otber law or in the terms of any 
award, agreement or contract of service, whether made before or after 
the commencement of this Act: i 

Provided tbat where under any euch award, agreement, contract of 
service or otherwise, a newspaper employee is entitled to benefits in res- 
pect of any matter whioh are more favourable to him than those to which 
he would be entitled under this \ct, the newspaper employee shall yggnti- 
nue to be entitled to the more favourable benefits in respect of that 
matter, notwithstanding tbat be received benefits in respect of ether 
matters under this Act. “ 

(2) Nothing contained in this Act shall be construed to preclude any 
nhew'paper employee from enteri: ginto an agreement with an employer 
for granting him rights or privileges in respect of any matter which are 


*more favourable 10 him than those to which he would be entitled under 


this Act. E e ° 
17. Recovery of money due frum an employer.— Where any money is 
due to a newspaper employee from an employer under any of the provisi- 


. one of this Act, whether by way of compensation, gratuity or wages, the 


newspaper employee may, without prejudice to any other mode of 
recovery, make an application to the State Government for the recovery 


of the money due to him, and.if the State Government or such authority e + e 


as the Sate Government may specify in this behalf is satisfied that any 
money is so dae, it shall issue a certificate for that amount to the collector 


“and the collector shall proceed to recover that amount in the same man- 


ner as an arrear of land revenue. 

18. Penalty —(1) If any employer contravenes the provisions of 
section 6, he shail be punishable with fine which may extend to two 
buaodred r' pees, 

(2) No court inferior to that of a presidency magistrate, or a 
magistrate of the first class sbalil try any offence punishable under this 
section. . 

(3) No court shall take cognizance of an offence under this section, 
unless the complaint thereof is made within six months of the date on 
which the offence is alleged to have been committed. 

19. Indemnity.—No suit, prosecution or other legal proceeding shall 
lie against the Chairman or any other member of the Board for any thing 
which is in good faith done or intended to be done. : 

20. Puwer to make reiles —(1) The Central Government may, by 
notification in the Official Gazette, make rules to carry out the purpores ° 
of thia Act. 

(2) I+ particular and without prejudice to the generality of the 
foregoing power, such rules may provide for all or any of the following 
matters, namely :— 

(a) payment of gratuity to working journalists ; 

(b) hours of work of working journalists ; 

(0) holidays, earned leave, leave on medical certificate, casual leave 
or any other kind of leave admissible to working journalists ; 

(d) the procedure to be followed by the B ard in fixirg rates of 
Wages ; 


. 


. 
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(e) the manner in which the decision of the Board may be published ; 
(f) any other matter which bas to be, or may be, prescribed: , 
(3) All rules made under this section shall, as soon as practicable 
after.they are made, be laid before both Houses of Parliament. . f 
+ 21. Repeal of Act I of 1966.—The Working Journaliste (Industrial 
Disputes) Act, 1955 (Lof 1965), iabereby repealed. 
: The Appropriation (No, 4) Act, 1955. A 
The following Act of Paliament received the assent of the President 
on the 20th December, 1955 and was published in the Gazette of India, 
‘Extraordinary, Part LL Seo. 1, No. 60, dated the 21st December 1155. 
r „Act tro. 46 of 1955 
[ 20th December, 1955} 
: + eAn Act to authorise payment and appropriation of certain further suma 
from and out of the Consolidgjed Fund of India for the service of the finan- 
etal year 1955-66. . : oe peeve 
Bo it enacted by Parliament in the Sixth Year of the Republic of 
India ayfollows :— . ; f : 
: 1. Short title—This Act may be called the Appropriation (No. 4) 
Aot, 1955. oe $ : . . 


: Notes + Ne i PE 
Object— According to the presmble the object’ of this Act is to. 


authorise payment and appropriation of certain further sums from and s 
out of the Consolidated Fund of India for the service of the financial year 
1955-56. 


< 2. Iesus of Rs. 15,25,12,000 out of the Consolidated Fund of India for 
the year 1955-56.—From and out of the Consolidated Fund of India there” 
may be paid and applied sume not-exeseding thoee specified in oolumn’3 
of the Schedule amoucting in the aggregate to the sum of -fifteen crores 
twenty-five lakhs and twelve thousand -rupees towards defraying the 
several charges which will come in course of payment ‘during the finan- 
cial year 1955-56, in respect of the servic s specified in column 2 of the, 
Schedule. : 

3. Appropriation. —The eums authorised to be paid and applied 
from and out of the Consolidated Fund of India by this Act shall be 
appropriated for the services and purposes expreseed in the Schedule in 
relation to the said year. ‘ : 

THE SCHEDULE 
(See sections 2 and 3) 























1 | 2. 3 
‘ i 7 ; . Sums'not exceeding 
No. Voted by ` Charged on 
of Services and purposes ` Parliament ithe Consoli- Total 
Vote dated Fund 
` : Re > Rs. | Ra. 
4 | Miscellaneous Depart- j 
* ments and Expenditure A eo Ai 
under the Ministry of | ` ` ` 
Oommerce and Industry 5,00,000 sie §,00,000 
9 | Aviation oe wT ras r 8,000 -8,090 
22 | External Affaire uae 28,48,000 re 28,48,000 
; . 
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l.f- 2. *3 
— |— = ca Ramee: 
` Sums oot.exceeding 7 
No. | . 1 ; \ Voted by Charged on 
of Services and purposes Partiament the, Consoli- Total 
Note f dated Fund , s 
Ra. Rs. Rs. 
37 | Miscellaneous Depart- 
mente and Other Ex- 
penditure under the 7 
Ministry of Finance . 5,000 | ° 5,000 
40 | Pre-partition Payments Se 21,865,000 21,86,000 
46 | Ministry of Health 127,000 ee eg7 ,0L0 
65 | Ministry of Irrigation 
aud Power 6,87,000 Si 687,000 
76 |-Ministry of Natural Re- ee nr 
sources “and ° Scientific ° 
Research 3 3,50,000 “eee 3,560,000 
82-A Exploration of Oil and . e 
Naforal Gas 41,76,000 | - u 41,76,000 
85 | Ministry of Production . 4:27, 00 |. oun, a ` 4,27 000. . 
90 | Ministry of Kehabilitation 2,93,000 vee 2,93,000 
91 | Expenditure on Displac- | 
` ed Persons’ -- | 2,85,00,000 ae 2,85,00,000 - 
“Charged—Stoff. Household 4 . 
and Allowances of the 
President ms 66,000 |, 56,000 
120} Loans and Advances. by ' i 
the Central Government jl!,28,49.000 11 28,498,000 
1314 Capital’ Outlay of the i 
Ministry of Production .. 1,000 = ve | ‘oe 
Tota 15,02,68,000 22, 64, 000 15, 25, 12 000° 
The Appropriation (No. 5) Act, 1955. - y 


The following Aot of Parliament received the assent of the President 
on the 20th December 1955 and waa published in the Gazette of India, 
Extraordinary, Part I1-Seo. 1, No 60. dated the 21st December 1955. ° 

Act No 47 of 1955 


[ 20th December, 1955 ] 


An Act to provide.for the auth  risation of appropriation of moneys out 
of the Consolidated Fund of India to meet the amounts spent on certain 
services during the financial year ended on the 31st dau of. March 1961, in 
excess of the amounts authorised or granted for the aaid services. 

A .Be it enacted by Parliament ia the Sixth Year of .the Republic. of’ 
India as follows :— 
1 Short title —This Act may be called the Apnroptiarion ANo 5) 


Act, 1955. 


-Nates 


Object-2According to the preatible the object of this Act is to pro- 
vide: for the’authorisation of appropriation of moneys out of the Consoli- 


dated 


. 


Fund òf India to meet the amounts spent on certain services during “ 
the financial.year endet an the Slat day of March 1951, in excess of the ~ ~ 
amounts. authorised or granted for the said services. g 
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* 9. Issue of Rs. 4,31,91,000 out of the Consolidated Fund of India to 
meet certain excess expenditure for the year ended on the 31st March, 1961.— 
From agd out of the Consolidated Fund of India, the sums specified in 
column 3 of the Schedule amounting in the aggregate to the sum of four 
crores, thirty-one lakhs and ninety-one thousand rupees shall be deemed 
to „have been paid and applied to meet the amount spent for defraying 
the charges in respect of the services specified in column 2 of the Schedule 
during the financial year ended on the 3lst day of March, 1961, in excess 
of the amounts authorised or granted for those services for that year. 

3. Appropriation.—The anms deemed to have been paid and applied 
from and ont ‘of the Consolidated Fand of India under this > ot shall b» 
appropriated, and shall bs deemed to* hive been appropriated, fur the 
servicas and parp»ses expressed in the Schedule ia relation to the finan. 
cial your ended on the 3lst dav of March, 1951. 





























: SCHEDULE 
(See sections 2 and 3) 
i 2 a 3 
t xcess 
No. è ig ea eS a Saa N La FE oe 
of SefVices and purposes Voted Chareed 
Vote is . Portion Portion ° e _ Total 
S . * Rs. i Rs. Rs. 
8 | Indian Posts and Tele- 
graphs Department . Ro 13,273 13,273 
28-A | Ministry without Port- | 
folia ne 1,097 A 1,097 
40 | Botanical Survey ae 6,384 sie 6,384 
Sı |.Agriculture Wee 28,30,744 oa 28 30,744 
54 | Salt bs 28,88,199 d 28,88,199 
64 | Miscellaneous Depart- 
; ments tn 23,52,190 wet 23,562,190 
65 | Currency fee re 3,158 | 3,158 
69 | Other Civil Works tee ise 42,729 | 42,729 
74 | Expenditure on Displac- 
ed Persons | 6,25,810 -| 6,25,810 
78 | Defence Service Non- i 
effective aes a 832 832 
80 | Miscellaneous Adjust- | 
7 ments between the Union | i 
and the State Govern- 
ments saa 47,864 | 47,864 
82 | Civil Defence eae 8,287 sc 8,287 
83 | Prepartition Payments . 68,62,358 82,89,050 91,651,408 
89-A | Vindhya Pradesh ies 2,83,049 ves 2,83,049 
, | Charged—Interest on debt, : 
ete. Sin wes 1,04,40,054 | 1,04,40,054 
Charged— Union Public 
Service Or mmission ise 43,012 43,012 
96 | Capital Outlay on Indian 
Posts & Telegraphs (Not - 
met from Revenue) _... 30,79,935 TF 30,79,936 
97 | Indian Posts and Tele- 
grhphs—Stores suspenses 
(Not met from Revenue) | 1,13,72,076 | è ... 1,13,72,975 





TOTAL °2,93,58802 ' 1,38,32,108 1 4,31,91,000 
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The Indian Stamp (Amendment) Acr, 1955. * 
The following Act of Parliament recbived the assent of the President 
on the 16th December, 1955 and was published in the Gazette of India, 
Extraordinary, Part II-Sec, 1, No. 58. dated the 17th December 1955. 
Act No. 43 of 1955 x 
: : [ 16th December, 1956 ]* ş 
An Act further to Amend the Indt&n Stamp Act, 1899. 
Be it enacted by Parliament in the Sixth Year of the Republic of 
India as follows :— 
1. Sh rt title and commencement.—(1) This Act may ebe called the 
Indian Stamp (Amendment) Act, 1955. ` 
(2) Itshall come into force on such date as the Central Government 
may, by notification in the Official Gazette, appoint. Sm 


Notes 

Object—‘‘At present the different States levy varying rates ofstamp- . 
duty on instruments falling under entry $1 of List I in the Seventh Bche- 
dule to the Constitution At times the*rates are also high. In the 
interest of uniformity the Act provides— 

(1) for the levy of uniform stamp-duty in all States at low ‘rates on 
such inatryments ; and n i 

(2) for the levy of stamp-duty on*a polioy of groupeinsurance, ‘for e 
‘ which no specific provision exists at present.” (Vide Statement of Objects 
and Reaaons, printed in the Gazette of India, Extraordinary, Pt. I1-Seo, 2, 
No. 45, dated the Ist October, 1965, page 514.) ' 

2. Substitution of “India” for “the States.’—In the Indian Stamp 
Act, 1893 (II of 1899) (hereinafter referred to as the principal Act), unless, œ =æ 
otherwise expresely provided, for the worda ‘‘the States” wherever ‘they 
oceur, the word “India” shall be substituted. 

3. Amendment of &ciion 1.—In section 1 of the principal Act, for 
sub-section (2), the following sub-section shall be substituted, namely :— . 

(2) Tt extends to the whole of India except the State of Jammu 
and Kashmir: 

Provided that it shall not apply to Part B States (excluding the State 
of Jammu and Kashmir) except to the extent to which the provisions of 
this Aor relate to rates of stamp duty in respect of the documenta speci- 
fied in entry 91 of List I in the Seventh Schedule to the Constitution.” 

4. Amendment of section 2 —In section 2 of the principal Act,— ; 

(a) after clause (13), the following clause shall be inaerted, na mely:— 

“(13A) ‘India’ means the territory of India excluding the State of 
Jammu and Kashwir;” ; 

(b) after clause (19), the following clanse shall be inserted, namely:— 

“(19A) ‘policy of group insurance’ means any instrument covering. 
not leas than fifty or such smaller number as the Central Government may 
approve. either generally or with reference to any partionlar oase, by @ 
which an insurer, in consideration of a premium paid by an employer or 
by an employer and bis employees joinily, engager to cover, with or with- 
out medical examination and for the sole benefit of persons other than 
the employer, the lives of all the employees or of any class of them, 
determined by conditigns pertaining to the employment, for amaunts of 
insurance based upon a plan which precludes individual seleotion;”; 

(0) olause (26) shall be omitted. i é 

5. Amendment of section 10.—In clause (0) of sub-section (2) of seo- a 
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be . 


tfon 10 of the princip&l Act, the words “written in any Oriental language” 
shall bg omitted. 

6. Amendmeni ‘of section ã7.—In sub-section (1) of section 57 of the 
principal Aot,— ` 

. (i) in clause (a), for the words and letter “Part A State”, the words 
° and lettera “‘Parb A State or a Part B State” shall be substituted ; 

(ii) in olause (b), for the word “Ajmer”, the words “Ajmer or 
Vindhya Pradesh” shall be substituted ; 

(iii) in elause (d), for the words ‘Bilaspur, Delhi and Himachal 
Pradesh”, the Words “Delhi or Himachal Pradesh” shall be substituted ; 

(iv) after clause (f), the followirg clause sha)! be inserted, namely: — 

pa if it arises in Manipur or Tripura, to the High Court of 
Assa 


7., Amendment of Schedule [.—In Schedule I to the principal Act, — 
(i) in entry 13, for item (0), the following item shall be substituted, 
namely :— 





lropei S' amp-duty 

















e e 
aN Description of Instrument 
(ce) where payable at more, mee one year after 
te or sight. e. 


& 
Ye 
} ere the amount does not PE Ra, 10 


Two annas. 
Four annas. 





a ere it exceeds Rs IO and does not exceed Re. 50 





Ditto. 50 ditto. 100 Eight annas. - 
' Ditto. . 100 ditto. 200 One rupee. : 
Ditto. 200 ditto. 800 One rupee eight 
“ ” annas. 
Ditto. 300 ditto. 400 Two rupees. 
Ditto. . -400 ditto. 500 Two rupees eight 
1 . : annas. 
Ditto. 500 ditto, 600 Three rupees. 
Ditto, 600 ditto, 700 Three rupees eight 
a pi . anna. 
Ditto. 700 ditto. 800 Four rupees. 
Ditte. 800 ditto. 900 Fovr rupees eight 
4 annas. 
Ditto, 900 ditto. 1,000 | Five.rupees. . 
and for every Rs. 500 or part thereof in. excess of'| Two rnpees eight 
Ra. 1,000 annas.” 








(ii) for entry 27, the following entry shall be substituted, namely :-— 





Desoription of Instrument Prorer Stamp duty 


a “27. DEBENTURE (whether a mortgage debenture 
or not), being a marketable szourity tranaferable— 
(a) by endorsement or by a separate instrument of 
transfer— 
ə» where¢the amount or value does not exoeed Rs, 10 Three annas. 
where it exceed Rs. 10 and-does not exceed: Rs. 50 Six annas. 














Ditto. 50 ditto. 100 "| Twelve annas. 
Ditto. 100 ditto. 200 One rupee eight 
A j . - -| annas.. 
` Ditto, - 200 ditto. 300e Two rupees four 
z me annas, 
‘ ° l 
-a A .e . 


PART ] 
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Description of ‘Instrument 





where it exceed Rs: 300 and does not exceed Rs.400 


Ditto, 400: ditto. 500 , 
Ditto. 500 ditto, ° 600 
Ditto, 600 ditto. 700 
Ditto. 700 ditto.. 800 
Ditto. 800 ditto, 900 
Ditto. 900 ditto, 1000 


and for every Ra. 500 or part thereof in ‘exooBS of 
Rs. 1000 - . 
(b) -by delivery — 
where the amount of value of the consideration fof 
such debenture as set forth therein aes not exceed 
Rs 50. 


. where exceeda Ka, 50 but not exceed Re. 100 
Ditto, 100 ditto, 200 
Ditto. 200 ditto, 300 
Ditto, 300 ditto. 400 
Ditto. 400 ditto. 500 
Ditto. 500 ditto. 606 
Ditto. 600 ditto, 700 
Ditto. 700 ditto, 800 
Ditto, 800 ditto. 900 
Ditto. 900 ditto, 1,000 


and for every Rs. 500 or part thereof In excess of 
Ra. 1,000 

Explanation—-The term ‘ Debenture” includes any 
interest coupons attacked thereto but the amount 
of auch coupons shall not be inoluded in estimating 
the duty. 

f Exemption 

A debenture ieeued bv on incorpo: ated company 
or other body corporato in terms of'a. registered 
mortgage deed. duly stan ped in reap ot of the full 
amount ot’ debentures to be feaued thereunder 
whereby tle company «r body ki crowing makes 
over, in whole or in part, their property to trustees 
for the benefit of the debenture holders : 

Provided that the debentures so iequed are.expres- 
per to be issued in terma ofthe -said’ tnortge ge- | 

8 


Gil in entry i, in bivision*D 


Proper Stamp-duty 


Three rupees, 





Seven rupeea ig : 
annas, ° . 


_ 
Three rupees twelve 
Annas, 


| P2292 


Twelve annas., ° e 
One rupee eight 
annas. 

Three rupees. 

Four rupees eight 


annas. . PE : 
* aib 

Six rupees, , ° 

Seven rupees eight 3 
annas. : į 


Nine rupees. 
Ten’ rupees eighte 


annas. 
Twelve annaa. 
Thirtero rupees i 


eight nonas. 
Fifteen rupees. 
Seven rurees eight 

annag, s 
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(a) inthe column headed “Description of Instrument”, for the 
words “OB OTHER INgUBaNOR” the words “OR GROUP INSURANOE OR OTHBR 
INSURANOR” shall be substituted ; 

in the oolamn headed “Proper Stam: duty,” after the table of 
duties, the following uote shall be inserted, namely :— 

“N. B.—If a polioy of group insurance is renewed or otherwise modi- 
fled whereby the sum insured exceeds the sum previously insured on 
which stamp duty bas been paid, the proper stamp must be borne on the 
excess sum so insured.” ; 

(iv) in entry 62, for clause (a), the following clause shall be substi- 
tuted, namel% fone 








Description of Instrument | Proper Stamp-duty 

(aof shares in an incorporated company or other | Tweive annas for 

body corporate ; every hundred rop- 

ees or part thereof 

ji a of the value of the 
share.”’, 








8. Repeals and savings.—(1) If, immediately before the commence- 
ment of this Act, there ia in force in any State any law fixing rates of e 
stamp duty in respect of the documents specified in entry 91 of List I in 
the Seventh Schedule to the Constitution such law, to the extent to, 
which it is inconsistent with the priocipal Act as amended by this Act, 
. shall on such commencement stand repealed. 
(2) For the removal of doubts it is hereby declared that section 6 
of the General Clauses Act, 1897 (X of 1897), shall apply upon such 
» œ o appeal as if such Jaw had been an enactment. 


The Abolition of Whipping Act, 1955. 

The following Aot of, Parliament was published in the Gazeite of India, ° 

- Extraordinary, Part II. Seo, I, No. 59, dated the 12th December, 1955. 
Act No. 44 of 1955 
[ 19th December, 1955 ] 

An Aol to provide for the al olition of whipping as a punishment by 
repealing the Whipping Act, 1909, and further amending the Code of Criminal 
Procedure 1898. 

Be it enacted by Parliament in the Sixth year of the Republic of 

„India as follows :— 

1. Short tile. —This Act may be called the Abolition of Whipping 

Act, 1955. i 

Notes 

Object—“Whipping asa punishment for oriminal offences is out- 

-moded and it is not desirable to retain it in the penal laws of the country. 

Most countries have abolished whipping as a punishment and where it 

e has been retained, it is reserved for extremely heinous offences- attended 

` with revolting cruelty. The Whipping Act of 1909 provides for whipping 

as a possible punishment for several categories of offences. Whipping is 

a barbarous form of punishment which bas no reformative value and only 

* degrades the offender, It has a particularly pernicious effect on juvenile 

- delinquents. The present Act is designed to abolish whipping as a form 

of punishment for criminal offences in India,” (Vide Statement of Objects 

and Regsona, printed in the Gazette of India, Extraordinary, Pt. II-Sec. 2, 
No. 24, dated the 4th May, 1955, page 244), 


~ 
° 
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2 Repeal of Act-IV of 1909.—The Whipping Act, 1909 (IV of 1909)° 
is hereby repealed. 

3. Amendment of Act V of 1898.—In the Code of Criminal Proce- 
dure, 1898 (V of 1898): (hereinafter referred to as the principal Aot)-— 

(a) io-section 32, 10 sub-section (1), the entry ‘ Whipping” againgt 
item (a) sball be omitted ; 3 

(b) sections 390 to 395 shall be omitted ; 

(c) in section 396, in sub-section (1), for the words “fine or whipp- 
ing”, the words “or fine” ahall be substituted. 

4. Provision for sentenc-s of whipping pending execution’ at eommence- 
ment of Act.—Ifat the commencement of this Aòt any sentence of whipp- 
ing imposed upon an offender by a Court under the Whipping Act; 1909: 
(IV of 1909), has not been executed for any reason, whether whol?) or 
partially, the offender shall be dealt wath in the manner provided in 
section 395 of the principal Aot as if that section had not been repealed. 2 

The Indian Tariff (Second ‘Aunendment) Act, 1955. 
The following Act of Parliament received the a:sent of the President 
e on the 24th December, 1955 and was published in the Gazette of India, 
Extraordi ary, Part II-Sec. 1, No 61, datedethe 24th December, 1955. . ` 
Act No 48 of 1955 
[ 24th December, 1956 ] 

An Act further to amend the Indian Turtff,Act, 1984: . 

Be it enacted by Parliament in.the Sixth Year’ of the Republic of 
India as follows :— 

1. Short title and commencement.—(1) This Act may be called „the o- a 
Indian Tariff (Second Amendment) Act, 1955. i 

(2) The provisiona of clause (ii) of section 2 {relating to-ltem 

e No, 28(15) 1 shall come into force on the first day of January, 1956; and 
the remaining provis ons shall come into force at once; 
Notes 

Object—“‘The object’ of the present Act is to amend the First 
Schedule to the Indian Tariff Aot, 1994 (XXXII of 1934) in order to 
grant, continue or discontinue protection to certain industries pn the 
adv'ce of the Tariff Commission. 

2. The industries which will be protected are :— 


Seria] Name of the industry. . 
No. i 
l Engineers’ steel files. - 
2 Diesel fuel injection equipment, 
8. The industries whioh will continue to be protected are :— 
Serial: ItemiNo. of Tariff Name of the industry. - 6 
No. 
1 28:4) iv .. Soda ask 
2 28 (32): . .. Hydroquinone. 
3 380 (14) he Titanium dioxide. ° 
4 48 . 4841430) and Artificial silk and'cotton and ertifictal 
silk mixed fabrics. 
5B 63 (3). (b) w .. Iron or steel machine screws. 
6 71 (8) ive .. Grinding wheels and segments made of 
° synthetic, abrasive grains. on 
7 72(14) «. Electric motors, i 
. r ë ` 
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"| 4,. The scopeof proteotion to the electric motor industry is being 

` expanded ao as to include squirrel, oage inductiop motors of a brake-horse- 

power above 20 and upto and inclusive of 100 and slip ring motors ofa 

brake-horae-power ranging from 1 to 100 inclusive as also component 

parts of these motora other than control gear. 

5, Protection willbe discontinued in respect of calcium chloride 

e industry from’ the lat January, 1958. Squirrel cage induction motors of 

less than one-quarter of one brake-horse-power and component parts 
thereof will also be excluded from the scheme of protection. 

6. Opportunity has also been taken to carry out certain minor 
amendments ofa formal character.” (For Statement of Objects and 
Reasons. see the Gazette of India, Extraordinary, Pt, II-Sec. 2, No. 48, 
dated thg 30th September, L¥5., page 601-502). 


2.” Amendment of the First Schedule.—In the Firat Schedule to the 
e 


Indian Tariff Act, 1934,— 

. (i) in [tema Nos. 78(4), 4844), 48(4), 48(5), 48(7) and 72(14)(b), in 
the last colamn headed “Durasion of protective rates of uty”, for the 
word, figures and letters ‘December 3lat, 1955”, wherever they oovur, 
the word, figures and letters “Deoember 3lat, 1958” shall be substituted; 

di) iu Item No, 28/15) — . ; 
e  '(a) inthe ghird co'umn, Tor ¢he word “Protective?” wherever it 
ocours, the word ‘‘Roevenue” shall be substituted ; and 
(b) tha entries in the last column headed “Duration of protective 
rates of duty” shal] be omitted ; 
(ili) in Item No. 28(32), in the last column headed ‘Duration of 
protective rates of duty,” for the word, figures and lettérs “December 
> œ Slat, 1955,” wherever they occur, the word, figures and letters ‘December 
31st, [959” shall be substituted : 
(iv) ia ltem, No 30(14),— 

' (a) ‘in ths entries in the fonrth column, for the figures and words 
“25 1/5 per oent ad valorem” and ‘35 L/B per oent ad valorem’, the fg- 
gores and words "34 per cent, ad valorem” and ‘44 per oent. ad valorem” 
shall, respectively, be substituted; and 

(b) in the Inst column headed “Duration of protective rates of 
duty”, fos the word, fignres and lettera ‘December 3st, 1985”, wherever 
_they ocour, the word, figures and letters “December 31st, 1957” shall be 
substituted ; 
e (v) in Item No. 63(38)(b), in the last column headed “Duration of 
proteotive rates of duty”, forthe word, figures and lettere ‘“Deoember 
~ 8st, 1955” the word, fignres and letters “December 31st, 1957” shall be 
substituted ;- ri 
(vi) in Item No 70(4), for the entry in the second column, the 
following entry aball be substituted. namely :— 

“Brass wuwroughbt, ingots, billets, cakes, slabs, blooms (exoluding : 
*sorap), that is to say, ingots, billets, cakes, slaba, blooms {excluding - 
sorap), containing (1) 55 to 74 per cent of copper, (2) 26 to 42 percent. 
of zino and (3) rot more than 3 per oent.. of components (including 

jmpurities) other tban copper.and zino,”; 7 
(vil): . for Item No..71(8); the-following Item shall :be.-eubetituted, 
namely :— ` : y 
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Grinding wheels and seg- 
ments made of synthe- 
tic abrasive grains, ex- 
cluding the following, 
namely :— 

(i) grinding wheels— 

(a) of any thickness or 
bore but more than 24 
inches in diameter, or 

(b) of any diameter or 
bore but more than 9 
inches or lesa than 1/32 
inch in thickness; and 

(ii) diamond in pregnat. 
ed wheels. 


Protecting 





15 


° s 


25 pes |. 


edsiess 


cent. ad | 
‘valores.’ 








‘ December’ 


3 let, 1957” 
> 


© ww 


(viii) after item No. 71(13), the following Item shall be inserted, 
namely :— 


“71(14) 





Stee! files and raps (in-- 
cluding aew files but'ex- 
cluding jewellers’ files, 
watchmakers’ filee, other 
needle files, mill tooth 
files, rotary power files, 
and ampoule files) of 
the following sizes, 
namel 

not lees than 4 inches 

but less than 6 inches- 


not leas than 6 inches 
but less than 8 inches: 


‘not less than 8 inches - 
but lesa than 10 inches. 


pot leas,than 10 inches 
but less than’ 12. inches 


not less than 12 inches 
but leas than 14 inches. 


not lesa than 14 inches 
but lesa tban 16 inches, 


not less than 16 inches 
but not exceeding. - 
18 inches. 





Protective 


Protective; 


| Protective 


Proteotive 
Protective 
Protective 


Protective 








Re. 7 per 
dozen. 


Rs.°8 per |...)... 


dozen, 


Re. 11 perl... 


dozen. 


Rs. 15 per 
dozen., 


Rea, 19 perl., 


dozen. 


Rs. 26 per 


dozen. 


Ra. 34 ‘per 
dozen, 


one 








.| December 


3let, 1959. 


December , 
31st, 1959. 


-| December 


31st, 1959. 


..-| December 





| Blet, 1959. « 


` December) 


Slat, 1959. 


-| Decerber - 


31st, 1959. 


-| December 


31st, 1959. 


+ e 
(ix)., in Item No. 72(3), in the entry ‘in. the’second column, after the 
figures ‘and’ brackets 72(2)", the--words “‘and not otherwise specified,” 
shall be inserted ; 
(x) for item No. 72(14}(a), the following Item shall be substituted, 


namely 


-_ 


a 


of 
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““72(14)|: (a) The following electric | Protective 15-per. |,..\...(December 
ca motors, namely’, (Squit- -| |eent.ad,,| |;- fo Slet, 
rel cage inductidh mo- valorem, 1958”; 
tors of a bfake-horse- 
power not exceeding 100 
. but. not, lees than’ one- 

quarter of one brake- 
horse-power and ' glip 
ring motors of a brake- 
horse- power not exceed- 
ing 100 but not less | - 
than one brake-horse- 
æ power; excluding flame 
proof motors and varj- | 








*| able speed commutator 


. motors! w Sa . | ; 
(xi) in Item No. 73(16), in the entry in the second column, after the. 
words “lamp holders”, the words “designed for use in circuits of less. than 
ten amper8s” shall be inserted ; : 
, (xili) in the Note below ltem No. 75 (3), for the word,- figures: and 
e brackets ‘or °76(16)”, the word, figuresi.and brackets: *76(16) or, 
75(18)(b)”, shall be substituted; 
(xiii) after Item No. 75(7), the following Item shall be inserted, 

















` namely :— . 
75(7A)| Rollera chains of size f 
> me 3" X 1/8”  used_ ag.pacts 
: ° and adcesdories of tydles’ |” 
(other than” mótor oy- 
cles), whether imported 
A out to lengthor in ‘rdlis} | 
(a): of British’ manufac. | Protective) 60 per |,,,)...|December 
ture. cent, ad. 31st, 
i valorem... _ 1806. 
.(b).not of British manu- | Protective) 70 per '...|.../December 
facture: cent ,ad || Slat, 
ralorem., 1956”; 
.. . Provided that'suoh chains 
capable of being us d 





parte and ‘accedscries‘of "| 
motor ' oyolest or in an 
industrial’ system „shall. 
bé deemeil “tò ‘be 'duti |” 
able at the appropriate 
tà: rate specified above., s 
(xiv) „in Item No. 75(12); in the entry in the:aecond column,. forthe 
word, figures and brackets “and 75(11)”, the figures, brackets, word and 
e letter ¥76(11); 75(14),75(16), 75 (16), and.75(18)(b);":shall, bersubstituted ; 
‘ ae) , after” Item Nö, TELT); the, following: Igem-shall-be inserted,» : 
namely = °° : ee 
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"75 [1(a) Single’ cylinder fuel |'Protective] 60 per -{,,.|,,,) December’ 
(18) | injection pumpa for : cent. ad ` STat, 1966. 
stationary diesel en- ~ | valorem, ° 
gines, and component . . 
parts'thereof excluding r 
élements and delivery ° 
‘valves. ., E s 
| &) ) Nozaleholders with a | Protective! “60-per |,\.|,., December 
‘clamping capacity upto cent, ad 3lst, 1956”, 
L inch clamping dia. valorem, 
meter for nozzles (ato- | 
-misers) for use on sta- 
tionary or automobile r 
diese] engines, and com l i R 
ponent parts (excluding . e 
“nozziés) Shoreot, . ee it oral 


The Indian Tariff (Third Ammendmiéit) ‘Act, 1955. 
The following Act of Parliament received the. assent of the President 
‘on the 24th December, 1955 and was published in the’ Gazette of India, 
Extraordinary, Part I1-Seo. 1. No. 61, dated the 24th December, 1955. 


Act No. 49 of 1955. 
` { 24th December, 19865 | 
An Act further to aménd the Indian Tariff Act, 1934. 
_ Be it enacted by Parliament in tha Sixth Year of the Republio of 
India as follows-:— 
1. Short title. This Act may bè dalled the “Todiaiti Taritf (Thirg ap aoa 
Amendment)-Act, 1955. 
Notes ; 
Object—"The objects of the present, amendmente i in, the Firat Sohe- 
dale-to the [ndian Tariff Act; 1934 (XXXII of 1934) are, 
(it to grant protection to ai types and apecifications of pistoh 
assembly, pistons, piston rings ahd gudgeon pits, 
di to continue or distontinne protection to oertain industries, and 
(iii) to impose an import duty on aluminium sorap, g 
on the advice of the Tariff Comm'ssion. . 
* x 
(Vide Statemen't E and Reasons printed in the Gazette of 
India, Extraordinary, Pt. 1i-Ses. 1, No. 53, dated the 2ud December 1955, 
page 729.) 
2. Amendm-nt of the Firat Schedule,—(1) Th the First Schedule. to 
the Indian Tariff Act, 1934 XXXII of 1934)(hereinafter referred to 88 
the said Sobedulé1,— 
(i) in Items ‘Noa, 11(2), 11(4), 11(5), 80(9), 30(10), 63(30) and 
73 (15),— re ee . 6 
(a) in the third odlumn for'the word “Protective” wherever it occurs, 
the word ‘Revenne” shall be avbetitnted ; and 
(b) theentries'in the last’ columo headed ‘Duration of Protective 
rates of daty” shall be omitted ; ° 
- (iL for tèm' No. 21° (3): the folldwilig Itém' shall be substituted, 


namely ‘:— , i Lose pa 











*€21(3) 4! Glueoie, liduid 'or ‘solid, in | Revenue | 30 pet cent 7 m 
which the ‘reducingsugsrs, ad °, e 
expressed a anhydrous valorem. os. 
dextrose, amount to fo per | e 

]} cent og below by weight. 
: s 7 
: ae °. ; è 
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. Gi) for Item No. 28 (18), the following. Item shall be substituted, 
mamely :— . 
**28(18) | The following sodium f 
compounds, namely :—- - 
(a) Sodium phoŝphates. | Preferential] 36 per cent. 26 per | 26 per ive 
Revenue. ad cent. cent. 
valorem- ad ` ad 
4 k $ è valorem | valorem 
(b) Sodium sulphite. | Preferential! 36 per cent.| 26 per | 26 per 
H Revenue. ad cent. cent, 
valorem, ad ad 
valorem | valorem 





(¢) S&dium bisulphite. | Preferential! 36 per cent.| 2a per | 26 per 
$ Reverfue. ad cent. cent, 
valorem. ad ad 





æ | (d) Sodium thiosulphate Preferential 36 percent.) 26 per | 26 per. 


























Revenue. | ad cent. cent. 
el valorem. ad ad 
à . ! valorem | valorem 
(iv) for Item No, 63 (345, the following Item shall be substituted, 
namely :— p 
“63134) Iren or steel hodps— out 
(a) Jute baling Hoppe: | Preterential| 24 per cent.| 12 per |e ... oes 
. n Revenue ad cent. 
$ valorem. ad 
. valrem. 
(b) Cotton baling hoops.| Preferentiallz4 per cent. | r2 per 
Revenue. ad cent. 
valorem. 
vulorem. 
(c) Coir baling hoops. | Preferential |24 per cent.| 12 ‘per 
e ano . ; Revenue. ad cent, 
| vatorem ad 
valorem., | 


(v) in Items Nos. 64 64 (3), 64 (4), 65 (a), 67, 67 (f), 67 (2), 68, 68(2), 

-, 89 (2), 70, 70 (1), 70 (4), 70 (5), 70 (6), 70 (9), 72 (12), 72 (35), 72 (36), 
72 ($7), 72 (38), 73 (16), 82 (3) and 85 (o), in the last column headed 
“Duration of protective rates of duty”, for the word, figures and letters 
‘December 31st, 1955”, wherever they occur, the word, figures and letters 
‘December 3lst, 1956” shall be substituted ; 

(vi) in Items Noa. 66(a) and 86(1), in the last column headed 
“Duration of protective rates of duty” for the word, figures and letters 
«‘December 31st, 1955”, wherever they occur, the word, figures and letters 
“December 31st, 1958" shall be substituted ; 

(vii) after Item No. 66(1), the following Item shall be inserted, 


namely :— 
“66(2) | Aluminium scrap Revenue | 25 perj... veer aeS 
£ cent. ad 
valorem. 














e (viii) in Item No. 75, in the entry in the second column, for the 
words ‘‘motor vehicles and batteries’, the words, figures, brackets and 
letter “motor vehicles, batteries and articles specified in Item: No. 75 
(12A)”? shall be substituted ; . 
hi (ix} in Item No. 75(2), in the entry in the second soldtna; for the 
` brackets’ and words ‘(other than rubber tyres, tubes and. batteries)”, the 
‘packets, worda, figures and letter ‘“fother than .rubber tyres and tubes, 
> e batteries and- articles specified in Items Nos. 75(124) and 75(16)]” shall 
be substituted ; 


wee, oA o 
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e . 


(x) in the Note'below Item No. 75(8), for the figures and bracketa 
onz the figures, brackets and letter ‘75(12), 75(12A)” shall be subs- 
tituted ; . 

(xi) in ltem No. 75(10) (ij, in the entry in the second column, for the 
words and brackets “piston assembly ‘(viz., pistons, piston rings and gûd- 5 
geon pins)”, the worda, figures, brackets and letter ‘‘piston assembly, 
pisto +s, piston rings and gudgeon pins, other than those specified in Item 
No. 76(12A)” shall be substituted ; 

(xii) after Item, No. 75(12), the following Item shad] be inserted, 
namely :— i : 


75(12A) The following articles ad- ) Protective, 50 per '..,]...] Qecember 
apted for use as parts ‘| cent. ad Stet, 
and accessories of inter- é valorem, 1957” ; 
; nal combustion engines 
: of all kinds but exclad.- a 


ing such articles as are 
adapted for use exolu- 
sively ag parts and ac- 
cepsories of internal . ‘ 
combustion engines of i 
agricultura] tractora and 
aeroplanes, namely :— 
Trunk piston assembly of 
diameter 6 inches and 
beiow, trunk pistons of : e 
diameter 6 inches and 
below, trunk piston rings 
(excluding chromium 
plated rings) of diameter 
6 inches and below and 
gudgeon pins for trunk 
pistons of diameter 6 
inches and below. - e 
(xiii) for Item No, 75(16), the following Item shall be substituted, 
namely :— 


*75(16) | The following articles and |Protective.' 924 per |,,.),,.| December 
parts therrof adapted cent, ad 31st, 

for nse es parts and ac. valorem. 1960” ; 
cessories of motor vebi 
oles, but excluding such 
articles and parte there- 
of as are adapted for 
use exclusively as parte 
and accessories of agri- 
oultnral tractors, 
namely .— E 2 

Sparking plugs of 14 mm. 
and 18, mm. ajzes, inolu- 
ding the resistor types 
but excluding integrally . 
soreened types. | ` 
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oe (2) The amendments made in the said Schedule by clauses (i), (ii), 
(ili) and (iv) of sub-section (1) shall come into force on the first day of 
Jantary, 1966. > 





; . The Priven of Corruption (Amendment) Act, 1955. 
. The following Act of Parliament received the assent of the President 
ən the 24th December, 1955 mnd was published in the Gazette of India, 
Extraordinary, | Part II-Seo. 1, No. 62, dated the 26th December 1955. - 


Act No. 50 of 1955 
[ 24th Decemter, 1955 } 
An’ Act "further to amend the Prevention of Corruption Act, 1947 and to 
pres a consequential amendment in the Criminal Law Amendment Act, 
HEZI 
Be it enacted by Parliament in the Sixth Year of the Republio of 
India as follows :— 
1. Short title and PETAN 2) Thie Act may be called the 
Prevention of Corruption (Amendment) Act, 1955. e 
(2) It shall come into force on such date as the Central Government 
may, by notifoatior in the Official Gazette, appoint. 
Notes . 
e ° OQbjects-For Statement of Objects and Reasonin see fhe Gazette of 
India, Extraordinary, Part Il-Seo. 2, No. 26, dated the 25th Jaly 1955. 

2. Amendment of section 3 —In section 3 of the Prevention of Corrup- 
tion Act, 1947 (IT of 1947) (hereinafter referred to as the principal Act), 
the words and figures “section 161 or seotion 165 or” shall be omitted, 

3. Amendment of section 6 —In section 6 of the principal Act, in sube 

‘se section (1), after the words and figures ‘‘under section - 161”, the worda 
and figures “or section 164” shall be inserted. 

4. Amendment of section 6.—In section 6 of the Criminal Law 

Amendment Aot, 1952 (XLVI of 1952), in clause (a) of sub-section (1), 
‘ after the words and figures “under section 161? the words and figures 

“seotion 162, section 163, section 164,” aball be inserted, 


The Railway Stores (Unlawful Possession) Act, 1955. 

The following Act of Parliament received the assent of the President 
on the 24th December, 1955 and was published in the Gazette of India, 
ner Part II-Seo. 1, No. @2, dated the 26th December 1¥do. 

s Act No. 51 of 1955 
[ 24th December, 19565 ] 

An Act to provide for the extension.of the law relating to the punishment 
of the offence of unlawful possession of railway stores, as now in foros, to the 
whole of India and to re-enact its provissons. 

Be it enacted by Parliament in the Sixth Year of the Republic of 

a . India as follows :— 

1. Short title, extent and commencement.— (1) This Act may be called 
the Railway Stores (Unlawful Possession) Aot, 1955. 

(2) It extends to the whole of India. 3 

” e (3) It shall come into force on such date as the Central Government 
may, by. notification in the Official oe appeint: 





Not 
Object—“‘The Railway ‘Stores (Unlawful Poaeauloa) Ordinance, 1944 


. (XTX of 1944) was promulgated on the 13th May, 1944, with a view to 
~- preventing persons from having unlawful pesgession of articles of railway 
° stores, a thing of frequent oceurrence-towards the end of the last war. 

e e 
o ý . ° 
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This Ordinance ie still in force by virtue of the provision contained in. 
sub-section (3) of section! of the India and Burma’ (Emergency Provi- 
sions) Act, 1940 (a law enacted by the British Parliament on the 27th 
June, 1940), It extends to the whole of former British India, that*is, the 
whole of India except the present Part B States. In order to check 
smuggling of railway stores of considerable value to Part B States where 
the said Ordinance is not in force and to meet certain otber difficulties 
which are being experienced in launching prosecution against smugglers 
or culprits in those States, it has become necessary to extend the scope of 
the said Ordinance to these Stater. The present Bill seeks to achieve this 
purpose.” (Vide Statement of Objects and Reasons, printed in the 
Gazette of India, Ex'raordinary, Pt. II-Seo: 2, No. 36, dated the 6th 
August, 154). 

Report of the Select Committee—For Report of the Select qnmit- 
tee, see the Gazette of India, Extraordinary, Part [I-Seo. 2, No. 16, dated 
the 3let March, 1965. s 

2. Definition.—In this Act, ‘railway stores’ means any article— 

(a) which is the property of any railway administration ; and 

(b) which is used or intended to be used in the construction, opera: 
tion or maintenance of a railway. ° e 

3. Unlawful possrasion of railway stoxes.—If any person is found, or 
is prcved to have been, in possession of any article of railway stores , 
reasonably suspected of being stolen or unlawfully obtained, and cannot 
account satisfactorily how he came by the same, he shall be punishable 
with imprisonment for a term which may extend to five yeara, or with 
fine, or with both. 

4. Repeala and savings —(1) The Railway Stores (Unlawful Posses- 


sion) Ordinance, 1944 (XIX of 1944), is hereby repealed. oe ae: 


2) If. immediately before the commencement of this Act, there is in 


force in anv part, B State, to which this Act now extends, any law which . 


_ corresponds to this Act, that corresponding taw also shall, on such com- 
mencement, atand repealed $ 

(3) Sect on 6 of the General Clauses Act, 1897 (X of 1897), shall 
apply to the repesi by this Aot of the Railway Stores (Unlawful Posses- 
sion) Ordinance, 1944 (XTX of 1944), or of any corresponding law as if 
the Ordinance or the corresponding Jaw, as the case may be, were an 
enactment, 

The Prevention of Disqualification ‘Parliament and Part C States - 
Legislatures) Amendment Act, 1955 

The following Act of Parliament received the assent of the President 
on the 24th December, 1955 and was published in the Guzette of India, 
Extraordinary, Part IT-8ee, 1, No 6%. dated the 26th December 1955. 


Act No. 52 of 1955 j 
. [ 24th December. 1958 ] 
An Act further to amend the Prevention of Diequalification (Parliainen# 
and Part C States Legralaturea) Act, 1958. 
Be it enacted by Parliament in the Sixth Year of the Republic of 
India as follows :— í 
1. Short titles— This Act may be called the Prevention of Diequafi- 
fication (Parliament. and Part © States Legislatures) Amehdment Act, 
1955. 
Notes . 


Object —‘‘The life of section 4 of tbe Preventicn of Ditqualification me 


ont 
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. e 


‘(Parliament and Part C States Legislatures).Act, 1953, waa extended by 
Act 58 of 1954 up to the 3lat December, 1955, The extension had become 
necessary because a Cammittee of Parliament was appointed to go into 
the whole question of office of profit and suggest the lines op which a 
comprehensive law on the aubject may be enacted. That Committee has 
° very recently made its report. The report is a fairly lengthy document 
and its examination in consultation with the various authorities concern- 
ed is bound to take considerable time. In the circumstances it is proposed 
to extend the lif- of section 4 up to the 3lst December, 1967.” (Vide 
Statement of Dbjecte and Reasons, printed in the Gazette of India, Extra- 
ordinary, Part JI-Seo. 2, No. 53, dated the 2nd December. !955.) ; 
2., Amendment of section 4 —In section 4 of the P-evention of Dis- 
quafffication (Parliament and Part C States Legislatures) Act, 1953 (1 of 
1953), for the words and Sguree**31st day of December, 1955”, the words 
and figures “3lat day of December, 1957” shall be substituted. 





o — f bd 
The Constitution (Fifth Amendment) Act, 1955. f 
eo ae Act of Parliament received the assent of the President 
‘on the 24th December, 1955 and was published in the Gazette of India, 
Extraordinary, Part II-Sec. r, No. 63, dated the 26th December, 1955. 
[ 24ih December, 1956 ] 
An Act further to amend the Constitution of India. i 
Be it enacted by Parliament in the Sixth Year of the Republic of 
India as follows :— F : 
1. Short title This Act may be called the Constitution (Fifth 
a. Amendment) Act, 1955. : 
: s j Notes PON ; 
Object—“Under the proviso to article 3 of the Constitution, no Bill , 
for the purpose of forming a new State, increasing or diminisbing the area 
- of any State or altering the boundaries or name of any State can be intro- 
* duced in Parliament, unless the views of the State Legislatures concerned 
with respect to the provisions of the Bil! have been ascertained by the 
President. The intention of this proviso is only to ensure that all the 
States affected by the Reorganisation proposals have rrasonable opportu- 
pity of expressing their views It is desirable that when the States con- 
cerned are consulted, the President should be able to presoribe the time 
within which the States should convey to the President their views in the 
matter. It is proposed to amend the proviso to article 3 of the Constitu- 
tion for this purpose.” (Vide Statement of Objects and Reasona, printed 
in the Gazette of India, Extraordinary, Part II-Sec. 2, No. 5!, dated the 
28th December 1955 ) saat 
2. Amendment of article 3 —Jn article 3 of the Constitution, for the 
proviso,, the following proviso shall be substituted, namely :— 

8 > “Provided that no Bill for the purpose shall be introduced in either 
House of Parliament except on the recommendation of the President and 
unless, where the proposal. contained in the Bill affects the area, bounda- 
ries of name of any of the States specified in Part A or Part B of the 

* First Schedule, the Bill has been referred by the President to the Legis- 
lature of that State for expressing its views thereorm within such period as 
may be specified in the reference or within such farther period as the 

«  Presidegt may allow and the perfod so specified or allowed haa expired.”’. 
Le . 
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The Delhi (Control of Building Operations) Act, 1955. 

The following Act of Parliament received the assent of the President 
on the 28th December, 1955 aud was published.in the Gazette of India, 
Extraordinary, Part II-Seo. 1. No. 64, dated the 20th December, 1956. 

Act No 53 of 1955 . 
` [ 28th December, 1958 ] e 

An Act to provide for the control of building operations in Delhi. 

Be it enacted by Parliament in the Sixth Year of the Republic of 
India as follows : — 

1. Short title, extent, commencement and dura ion.—(1) "This Act may 
be called the Dathi (Control of Building Operations) Aot, 1955. 

(2) It extends to the whole of the State of Delhi. i 

(3) It shall be deemed to have onma into force on the 22nd dey of 
October, 955, and shall cease to have effect on the lst day of Jaguary, 

1957, except as respects things done or omitted to be done before such 2 

cessor of operation of this Act, and section Gof the General Clauses Act, 

1897 (X of 1897), shall apply upon euch cessor of operation as if it bad 

then been repealed by a Ceniral Act. i 
. k Notes 

Object" With a view to the speedy and efficient hapdling of the 
Jand and housing problem in Delhi. it ia proposed that there should be a 
“single Authority to deal with the planning and development of the urban 
area of Delhi instead of the existing multiple authorities operating in the . 
field. The constitution of such an Authority ie, however, likely to take 
snme time aa the legialation for the purpose will be an involved one. 
Meanwhile, large number of buildings were being put up in a haphazard ean 
way in and around Delhi and none of the existing anthorities had necestary 
legal powers to sheck, control or regniate these building activities. As 

* such large scale and haphazard conatruczion would give rise to additional 
slams in the Capits! which would ultimately constitute a potential danger ; 
to the health of the citizens and spoil the architectural layout of the city 
the Delhi (Control of Building Operations) Ordinance, 1465 (5 of 1955) 
was promulgated on the 22nd October, 1955. Under the provisions of 
this O-dinance the Delhi Dsvelonment Provisional Authority has been 
constituted to prevent haphozird cons'raction. The present Bill seeks to 
enact the provisions of the avid Ordinance as an Act of Parliament.” 
(Vide Siatement of O ojec's and Reasons, priated in the Gazette of India, , 
Extraordinary Part I]-See 2. No 53 dated the 2nd December 1955), 

2 Definitions,—In this Act, unless the co: text otherwise requires,— 

(a) ‘amenity’ includes roads, water -uprly, street lighting, drainage, 
sewerage, public parka and any other convenience which the Authority 
constituted under section 3 mav, by notification ia the Official Gazette, - 
specify to be an amenity for the purp s'a of this Act ; : 

(b) ‘building’ means any structure or erection or part of a structure’ d 
or erection which ia intended to be us d for residential, commercial, indue- 
trial or other purposes, whether in actual use or not ; 

(0) ‘controlled area’ means anv area in reapact of which a declara- 
tion has been made under section 4 ; 

(d) ‘Delhi’, except where it occurs in the expression ‘State of Delbi’, 
means such area in the State of Delhi as the Central Government may. 


by notification in the Official Gazette, specify : . - 
(e) ‘development’, with its grammatical variations and cognate 
expressions, means the carrying, out of building, engineering, mining or ° 
other operations in, on, over or under land or the makiog of any material 
change in any buildings or land ; . an 
. e. t ` 
z e 
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($) ‘prescribed’ means prescribed by regulations made under this 
Act ; 4 
(g) ‘to erect’ in relation to any building has the same meaning as 

he expression ‘to erect or re-erect’ in clause (5) of section 3 of the Punjab 
unioipal Act, 1911 (Punjab Act ILI of 1911). 

3. The Delhi Development Provisional Authority.—(1) The Central 
Government shall, as soon as may be after the commencement of this Aot, 
constitute for the purposes of this Act an authority to be called the Delbi 
Development Provisional Authority (hereafter in this Act referred to aa 
the Authority), . 

2) Tbe Authority shall consist of the following membere, na mely :— 
œ (a) the Chief Commissioner of the State of Delbi, ex-officio, who shail 
be the Chairman of the Authority ; 

(b) three representativds of the Central Government to be nominat- 
ed by that Government, one from the Ministry of Finance, one fiom the 
Ministry of Health and on@ from tbe Ministry of Works, Housing and 
Supply : 

{c)*two represéntatives of the Delhi State Government to be nomi- 

-nated by that Government; . f 7 

(d) the President of the New Delhi Municipal Committee, ex-officio ; 

(e) the President of the Delhi Municipal Committee, ex-officio ; | 

(f) the Chairman of the Delhi Improvement Trust, ex-officio ; 

(g) three members of Parliament two to be elected by the members 
of the Lok Sabha from among themselves and one to be elected by.the 
membors of the Rajya Sabha from among themselves. 

e (3) The number of members necessary to form a quorum and the 
procedure to be fulléwed by the Authority in the conduct of.its business 
shall be such as may be prescribed "er y 0 

(4) The funotions of the Authority. may be exercised notwithstand. 
ing any vacancy therein, ies 

(5) The Chairman of the Delhi Improvement Trust besides being a 
member of the Authority shall also be the Secretary: thereof; and the 
Central Government shall provide the Authority with soch clerical and 
othér staff as that Government considers necessary. 

(6) All action taken by the Authority shall be expressed to be taken 
in the name of the Authority ; and orders and other instruments made 
and executed in the name of the Authority shall be anthentioated;in auch 
manner as may be prescribed and the validity of an order or instrament 
whioh is eo authenticated shall not be called in question-on the ground 
that it is not an order or instrument made or executed by the Authority. 

4. Declaration of controlled area,—If, in the opinion of the Antho. 
rity, any area within Delbi requires to be controlled under this Act with 
a view to the prevention of bad laying out of land, haphazard erection 
of buildings or growth of sub-standard colonies or with a view to the 
development and expansion of Delhi according to proper planning, it mav, 
by notifloation in the Offcial Gazette, declare the area to be a controlled 
dres. ` 

. 5. Power to issue directions in respect of controlled aneas — 
Authority may, by notification in the Official ete ‘issue ie valation 
to any controlled area such directions as may be considered necessary 
regarding any one or more of the following matters, namely :— 

i (a) the division ofany site into plotg for the eréction of buildings 
and the manner in which such plots may be allotted to intending purcha- 

sere or losgees : l 


. 
® « 
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_ (b) the allotment or reservation of land for roads, open spaced, gam 
dens, recrestion grounds, schools, market& and other public purposes ; 

(c) the development of any site into a township or colony ahd the 
restrictions and conditions subject to which such development may be 
undertaken or carried out ; 

(d) the erection of buildings on any site and the restrictions asd 
conditions in regard to the open sp&ces to be maintained in or around 
buildings and the height and character of buildings ; i 

(e) the alignment of buildings on any site ; 

(f) the arohitectural features of the elevation or frentage of any 
building to be erected on any site; - . 

; (g) tbe number of residential buildings which may be erected on any 
site: : > 
‘(b) the amenities to be provided in relation to any site or buildings 
on such site whether before or after the erection of buildings @nd the 
person or antbority by whom such amenitées are to be provided ; 

(i) the probibition or restrictions regatding erection «f shops, work- 
shops, warebouses or factories or buildinge ofa specified architectural 
feature or buildings designed for particular purposes in any locality ; 

tj) the maintenance of walls, fences, hedges or any other structural 
or eee: construction and the height at which theyeshall be main- e 

‘ tained ; í 

(k) the restrictions regarding the use of any site for purposes other 
than the erection of buildings ; i 

(1) any other matter which is necessary forthe proper planning of 
any controlled area and for preventing buildings being erected bapha- 
zardly in auch area. R 

6. Control of development and building operations in controlled areas, — 

» No pereon shall undertake er carry out the development of any. site in 
any controlled area or ereotany building or make or extend any exca- 
vation or lay out any means of access to a road in such area except ine 
accordance with the directions, if any, issued under section 5 and with 
the previons permission of the Authority in writing. 

7. Application for permission.—(1) Every person desiring to obtain 
the permission referred to in section 6 shall make an applications in wri- 
ting to the Authority in such form and containing such information as may 
be prescribed in reapect of the development, building, excavation or 
means of access t» which the application relates, . 

(2) On receipt of such application the authority, after making such 
enquiry as it considers necessary in relation to any direction whioh may 
have been issued under section § orin relation to any other matter, 
shall. by order in writing. either grant the permission, subject to such 
conditions, if any, as may be specified in the order or refuge to grant auch’ 
permission. b 

(3) Where permission is refused, the grounds of such refusal shall 
be communicated to the applicant in the presoribed manner. 

8. Powera of entry on buildings or land —The Authority may autho- 
rise auy person to enter into or upon any site or building with or without , 
assistants or workmen for the purpose of — 

(a) making any efiquiry, inspection, measurement or survey ôr taking 
levels of such site or buildings ; 

(b) examining works onder construction or ascertaining the courseof œ 
sewers or draine ; ° 

(0) ascertaining whether anf site is being or has been developed or . 
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- any building is being or has been eréoted in contraverition of any direction 

* issued under seotién 5 or without the permission referred to in section 6 

or in contravention of any’ condition subject to which such permission 

hasbeen granted : 

Provided that no entry shall be made except between the hours of 

sun-rise and sun-set and without giving not leas than twenty-four hours 

z * written notice to the occupier, or,if there be no occupier, to the owner of 
the building or land. 

9. Penalties —(1) Any person who undertakes or oarries out the 
development of any site or erecta any building or makes or extends any 
excavation er lays out any means of acosss to a road in contravention of 
any direotion issued under seotion’6 or without the permission referred to 
in section 6 or in contravention of any condition subject to which such 
pasofission hus been granted shall be punishable with fine which may 
extend to ten thousand rapeeg and in the case of a continuing offence, 
with a farther fine which may extend to five hundred rupees for every 
day during which such offepée continues after conviction for the first 
commission of the offence. 

(2) Any person who obstructs the entry of a person authorised under 
section® to enter into or upon any building or land or molests suolf 
person after such entry shall be punishable with fine which may extend 

° to one thougand rupees. 4 

(3) Ifthe person committing an offence under this Aot is a company, 
every person who, at the time the offence was committed, was in charge 
of, and waar responsible to, the company for the conduct of the business 
of the company, as well as the company, shall be deemed to be guilty of 
the offence and shall be liable to be proceeded against and punished 
aacordingly : 

Provided that nothing contained in this sub-section shall render any 
such person liable to any punishment provided in this Act if he proves 
_ that the offence was cofmmitted without his knowledge or that he exer- 
* ised all due diligence to prevent the commission of such offence 

(4) Notwithstanding anything contained in sub-section (3), where 
an offence under this Act has been committed by a company and it ia 
proved that the offence has been committed with the consent or conni-~ 
vanog of, or is attributable to any neglect on the part of, anv director or 
manager, seoretary or other officer of the company, such director, mana- 
ger, secretary or other officer shall alao be deemed to be guilty of that 

: oee and shall be Hable to be proceeded against and punished accor- 
dingly. 

Heplanation.—For the purposes of this section, — 

(a) ‘company’ meana a body corporate and includes a firm or other 
association of individuals ; and 

(b) ‘director’ in relation to a firm means a partner in the firm. 

vv. 10. Order of demolition of buildings in certain cases —Where the ereo- 
tion of any building has heen commenced, or is being carried on, or has 

been completed in contravention of any direction issued under section 5 

or without the permission referred to in section 6 or in contravention of 
e any ‘condition aubject to which such permission has been granted, the 

Authority may, in addition to any prosecution that may be instituted 

under thla Aot, make an order directing that such erection shall be demo- 

lished by the owner thereof within such period not exceeding two months 
as may be aspeoified in the order, and on ghe failure of the owner to 
— comply with the order the Authority may itself oause the erection to be 
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demolished and the.expenses of such demolition shall be recoverable from 
the owner.in the same manner as an arrear of land revenue :—- 

Provided that no auch order shall be made unless the owner has been 
given an opportunity of being heard, 

11. Jurisdiction of courts.—No court inferior to that of a magistrate 
of the first class shall try an offence punishable under this Aot. 

12. Previous sanction of the Authority or officer authorised by tt for 
presecution.— No prosecution for any offence punishable under this Act 
shall be inatituted except with the previous sanction of the Authority or 
an officer authorised by the Authority in this behalf. 

13. Magistrote’s power to impose enhanced penalites.—Notwithstand- 
irg anything contained in section 32 of the Code of Criminal Psogedure, 

1898 (V of 1898), it shall be lawful for any court of a magistrate of, the 
firat clasa to pass any eenterce aatherised by this Act, in excess of its 
powers under the said sectii n. ° 

14. Power to delegate — The Authority may, by notification in the 
Official Gazette, direct that any power exercisable by it under this Act 
may also be exercised in auch cages and subject touch conditions, if any, 
as may be specified in the notification, by such officer or local authority 
as may be,mentioned therein. . é s è 

15. Orders granting or refusing permission to be final.—Any order 
- made under sub-section (2) of section 7 refusing or granting any permis- 
sion ehall be final and shall not be questioned in any court ; : 

Provided that where the power exercisable under sub-section (2) of 
section 7 hae been delegated to anv officer or looa! authority referred to 
in section 14, any person aggrieved by an order of euch officer may, with. === 
in thirty days from the date of auch order, prefer an appeal to the Autho- 
rity ; and the order of the Authority on appeal shal! be final and shall not 
be questioned in any court, 7 

16. Protection of action taken in good fatth-—-No suit, prosecution or. 
other legal proceeding shall lie against any person for anything which is 
in good faith done or intended to be done under this Act or the regula- 
tlona made thereunder, 

17. Effect of proviatona of the Act inconsistent with other laws.—The 
provisions of this Act shall have effect notwithstanding anything inconsis- 
tent therewith contained in any other law 

18, Savings — Nothing in this Act shal] apply to-— . 

(a) tbe carrying out of-worke for the maintenance, improvement or 
other alteration of any building, being works which affect only the interior 
of the building or which do not materially affect the external appearance 
of the building ; 

(b) the carrying out by any local authority in the Btate of Delhi or: 
the Delhi Improv: ment Truat or any Department of the Central Govern- 
ment or of the Delhi State Government of any works for the purpose of 
inspecting. repairing, or renewing any sewere, mains, pipes, cables or other 
apparatus, Inoluding the breaking nopen of any atreet or other land fer 
that pnrpoee ; ‘ 

(o) the erection of a building, not being a dwelling house if such 
building {e required fop the purposes subservient to agricniture ; * 

(A) the erection of buildings upon land inoluded in tho inhabited 
site of any village ss dafined In revenue records ; . 

(e) the erection of a place of worship or a tomb or cenotaph or of & 
wall enoloeing a graveyard, plgce of worship, cenotaph or samadhi, on ° 
land which at the commencement of this Aot is oooupled by or for the 
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purpbdees of such plave of worship, tomb, cenotaph, graveyard or samadhi ; 


(f) excavations (including*wells) made in the ordinary course of 
agriofltural operations ; 

(g) the construction of unmetalled road intended to give access to 
land solely for agrioultural purposes. . 

* 19. Power to make regulations.—(1) The Authority, with the pre- 
vious approval of the Central Government, may, by notification in the 
Official Gazette, make regulations to carry out the purposes of this Aot : 

Provided that the Central Government may make the first regulations 
uuder this seation and any regulation so made may be altered or rescind- 
ed by the Authority in exercise of the powers conferred by thia section. 

(2) In particalar and without prejudice to the generality of the fore- 
goigg power, such reguiations may provide for all or any of the following 
Matters, namely :— 

(%) the sammoning and holding of meetings of the Authority, the 
time and place whero such meetings are to be held, the procedure to be 
followed by the Author‘ty, tħe conduct of all business tò be transacted by 
the Authority and the number of members necessary to form a quorum ; 

(b) ethe manner‘of authentication of orders and other instruments of 
the Authority ; ‘ : : 

(o) the dorm in which an application under sub-section (1) of section 
7 shall be made and the information to be furnished in such application ; - 

-(d) the regulation of the laying out of means of access to roads: 

(e) the principles under which applications for permission under tbis 
Act may be granted ; 

(f) the officers or local authorities to whom powers may be delegated 
under section 14 ; 

(g) any other matter which has to be, or may be, presoribed. 

(3) All regulations made under this Act shall, as soon as may be, 
after they are made, beelaid before both Houses of Parliament. 

20. Repeal of Ordinance 5 of 1955.—The Delhi (Control of Building 
Operations) Ordinance, 1955, ia hereby repealed. 

The Insurance (Second Amendment) Act, 1955. 

The following Act of Parliament received the assent of the President 
on the 29th December, 1955 and was published in the Gazette of India, 
Extraordinary, Part 11-Seo 1, No. 65, dated the 30th December, 1955. 


Act No. 54 of 1955 
[29th December, 1955 ] 

An Act further to amend the Insurance Act, 1938. 

Bu it enacted by Parliament inthe 6th Year of the Republio of 
Tadia as follows :— 

1. Short title and commencement.—(1) Thies Act may be called the 
„Insurance (Second Amendment) Act, 1956 ; 

(2) It shall be deemed to have come into force on the first day of 
November, 1956. 

Notes - . 

Object.—“The scope of the existing section 106 of the Insurance 
Act is somewhat limited. It has proved inadequate for dealing with 
cases where the diminution of the life insuranoe® fund haa occurred be- 
cause of some action other than a contravention of the Act or by a person 
who is notin any way connected with the insurer. There is also the 
danger that a delir-1uent in order to evade anye dscres that may be pass- 
ed against him ‘a preceedings under se¢tion 106 may fraudulently conceal 
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or transfer bis property. The scope of section 106 is, therefore, ‘being 
enlarged to include within its ambit al? possible cases of misfeqsance. 
The court exercising jurisdiction under that section is also being em- 
powered to attach— 

(a) any property of the insurer in the possession of the delinquent ; 

(tb) avy property of the delinquent which belongs to-him or whith 
although ostensibly standing in the name otany other person (including 
a private company which ix controlled by the delinquent) really belongs 
to him ; and 

(c) any property transferred by the delinquent within two years 
before the ormmencement of the proceedings against him or during the 
pendency of such proceedi: gs. 

2. itis postible that in certain cases the delinquent may *casceal 
or transfer bis property beforeany proceedings are instituted against 
bim uncer section 106, In order to meet such a situation, an Adminis- 
trator appointed under section 52A is being empowered, pending the i 
institution of pròceedings by him under fection 106 against the delin- 
quent, to attach any property which may be liable to attachment by 
the court in proceedings under that section. Ah orderot #ttachment 
made by the Administrator will have effpct for a period of two months 
only but subject to any order made bv the court will continue in force e 
if proceedings under section 1U6 are instituted before the expiry of that 

riod, 
á 3. Since section 106 in its revired form confers very wide powers ` 
upon the court, the jarisdiction under that section will henceforth be 
exercised by a High Court. 

4. The Bill makes certain other incidental and consequential amend- "7 
menisin tbe principal Act. (Vide Statement of Objects and Reasons, n 
printed in the Guzetie of India, Ertraariinaty; Part H-Sec 2, No. 52, 
dated the Ist Deoember, 1945). 

2. Insertion of new sect on 52BB —In the Insurance Act, 1938 (Ve 
of 1938) (hereinafter referred to as the principal Act), after section 82B, 
the following section shall be inserted, namely :— 

“SIBB Powers of Administrator respecting property liable to attach- 
mont wader ct on 108. —(\1 (fF thea Administrator is satisfied that any 
person has rendered himself liable to be proceeded against under section 
1 6, he may, pending the institution of proceedings apainat auch person 
under that section, by order in writing, prohibit him or any other person 
frem transferring or otherwise disposing of any property which, in the 
opinion of the Administrator, would be liable to attachment in proceed- 
ings under that section. ; 

(2) Any person aggrieved by an order made by tbe Administrator 
under eub-eection (1) may, within fourteen daya frem the date on which 
the order ie served on him, appeal against such order to the Central P 
Government, and the Central Government may pass such order thereon as 
it thinks fit. 

(3) An order made by the Administrator under sub-section (1) shall, 
subject to anv order made by the Central Government on appeals be ine 
force for a period of three months from the date of the order unless, before 
the expiry of the eai@ period, un application is made under sub- section (1) 
of section 106 to the court competent to exercise jurisdiction under that 
sub-section, and when such an application is made, the order sall, sub- ® 

fject to any order made by thit court, continue in force as if it were an a 


order of attachment made by tĦat court in proceedings under that seo- ° 
tion, š 
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-ar An order made by the Administrator under this section shall,— 
(a) , in the case of an order affecting a corpdration or firm, be served 
in the manner provided for the service of summons in rule 2 of Order 
XXIX or rule 3 of Order XXX, as the case may be, in the First Schedule 
to the Code of Civil Procedure, 1908 (V of 1908), and 


A * (b) in the case of an order affecting a person not being a corporation 
or firm, be’served on such person — 


(i) personally, by delivering or tendering to him the order, or 

(ii) by post, or 

(iii) where the person cannot be found, by leaving a copy of the 
order with some adult male-member of his family or by affixing such copy 
to some conspicuous part of the premises in which he is known to have 
last resided or carred on business or personally worked for gain, 
and every such order shall also bọ published in the Officia) Gazette. 

(5% If any queation arises w ahethier a person waa duly served with an 
order under sub-section 14), the publication of the order i in the Official 
Gazette shal! be conclusive proof that the order was so served, and a 
failure to comply with the provisions of clause (a) or clause (b) of sub- 
section (4)%hall not affect the validity of the order. 

, (6) Notwithstanding anything contained in this section, any property 
e in respect of which an order has been made by the Admiaistrator may, 
with the previ: us permission of the Administrator and subject to such - 
_ terme and conditions as he may impose, be transferred or otherwise dis- 
` posed of. i 

(7) Notwithstanding anything contained in any other law for the 
time being in force, the tranafer or other disposition of any property in 
sontravention of any order made by the Administrator under this section 
or of any terms and conditione imposed by him shall be void. 

(8) For the purpose of enabling him to form an opinion as to whe- 

. ther any property woul] be lable to attachment in proceedings und r 

*section 106 or for the purpose of enabling him to inatitute proceedings 
under that section, the Administrator may require any perann to furnish 
information on such peints or matters as, in the opinion of the Adminis- 
trator, may be relevant for the purpose, and any person so required shall 
be desm-d to be legally bound to furnish such information within the 
meaning of section 176 of the Indian Penal Code (XLV of 1860). 

(9) The Administrator shall have all the powers of a civil court 
“under the Code of Civ l Procedure, 1908 (V of 1908), while trviog a suit 
in respect of the following matters, namely :— — 


(a) summoning and enforcing the attendance of witnesses and exa- 
mining them on oath ; 

(b) requiring the produotion of documents ; and 

(oc) receiving evidence on affidavits ; 
and any proceeding before the Administrator under this section shall be 
deemed to ke a jndic a! nrooreding within the meaning of seot'ons 193 and 
228 of the Indian Penal Code (XLV of 1860), 

(10) Save ar provided in thie section or in section 106, and notwith- 
standing anything contained in any other law for the time being in 
force,— 

(a) no suit or other legal proceeding shall lid’ in any court to set 
aside or modify any order of the Administrator or the Central Govern- 
ment thade under this section, and 

(b) no court aball pase any decree, grante any injunction or make 


any other order which shall have tht effect of nullifying or aeoe in 
any way any auch order.” 


\ 


. 


. 
. 
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3. Amendment of section 62G.—In section 52G of thé Sprincipal Act, 
in sub-section (1), for the words and figures ‘sections 52A to 520 inolu- 
sive”, the following shall be substituted, namely :— ° 

“section 52A, section 52B, section 62BB or sectian 520”, 

4. Substitution of new section for section 106.—For section 106 of the 
principal Act, the following section shall be, and shall be deemed always. 
to have been, ‘substituted, namely :— « « 

“106. Power of court to order restoration of property of insurer or com- 
pensation in certain cares —(1) If, on the application of the Controller or 
an Administrator appointed under section 52A or an insurer or any polioy- 
holder or any member of an Insurance company ‘or the liqui¢ator of an 
insurance company (in the event ot the insurance company being in liqui- 
dation), the court is satisfied — 

(a) that any insurer (including in any case where the insurer is Bao 
insurance company any person who hae taken part in the promotion or 
formation of the insurance company or any past or prerent director, 
managing agent, manager, secretary or liquidator) or any officer, employee 
or agent of the insurer,— 

(i) has misapplied or retained or become liable ar become qocount- 
able for any money-or property of the insurer ; or 

(ii) has been guilty of any misfeasance of breach of trust in relation 
to the insurer ; or 

(b) that any person, whether he is or has been in any way connected 
with the affairs of the insurer or not, is in wrongful possession of any 
money or property of the insurer or having any such money or property 
in his possession wrongfully witbho'ds it or has converted it to any use 
other than that of the insurer ; or TR 

te) that by reason of any contravention of the provisions of this Att, 
the amount of the life insurance fund has been diminished ; 
the court may examine any euch insurer, director, managing agent, mana- 
ger, secretary or liquidator or any snch officer, employee or agent of the 
insurer or such other person, as the case may be, and may compel him to 
contribute such sums,to the assets of the insurer by way of compensation 
in respect of the misapplication, retainer, misfearance or breach of trust 
as the court thinke fit, or to pay such sum as may be found due from him 
in respect of any money or property of the insurer for which be is liable 
or accountable or to restore any money or property of the insurer or any 
part thereof, as the case may be ; and where the amount of the life insu- 
rance fund has been diminished by reason of any contravention of the 
provisions of this Act, tte court shall have power to assess the sum by 
which the amount of the fund has been diminiabed and to order the person 
guilty of auch contravention to contribute to the fund the whole or any 

part of that sum by way of compeneation ; and in any of the aforesaid 
cares the court. shall have power to order interest to be paid at sucb rate 
and from auch time as the court may deem fit. . 6 

(2) Without prejudice to the provisions contained in sub-section (1) 
or sub-section (3), where it is proved that any money or property of an 
insurer has disa py ‘eared or has been lcet, the court shai] presume that 
every person in charge of, or having a disposing power aver, such money ° 

or property at the relevant time (whether a director, manager, principal 
officer or any other officer) haa become accountable for euch money or 





property within the meaning of sub-clause (i) of clause (a) of sub-gection pi 
(1), and the provisions ofethat sub section shall apply accordingly, unless 
auch person proves that the money or property has been utilised or die- ~ 


posed of in the ordinary course of the business of the insurer and for the 
$ ‘ 


5 e 
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. purpose of thad business or that he took all reagonablé steps to prevent 
° the disappearance’ or loss of such money or property or otherwise satis- 
factgrily accounts for such dirappearance or joss. 

(3) Where the i insurer is an insurance company and any of the acts 
referred to in clauses (a), (b) and (0) of sub-section (1) has been commit- 
ted by any person, every person who was at the relevant \ime a director, 
“managing agent, manager, liquidator, secretary or other officer of the 
insurance company shall, for the purposes of that sub-section, be deemed 
to be liable for that actin the same manner and to the same extent as 
the person who has committed the act. unless he proves that the act wes 
comwitted without his consent or connivance aud was not faailitated by 
any neglect or omission ou bis part. 

(4) Where at any atage of the proceedings against any person under 
thie ection (hereinafter referred to as the delinquent), the court is satis- 
fied aby affidavit or otherwise -e 


*(a) that a prima facie case has been made out against the delinquent; 
and . 
(b) that it is just and proper so to do in the interests of the policys 
bolders of an insurer or of the members of an insurance company, 

the couft may direct the attachment of — E 
S (i) any property of the insurer in the possession of the delinquent ; 

di) ary property of the delinqueat whicb belongs to him or 1s deem- 
ed to belong to him within the meaning of sub-section (5) ; 

(wi) any property transferred by the d linquent within two years 
before the commencement of proceedings under sub section (1) or during 
the pecdency of such proceedings, if tbe court is satisfied by affidavit or 
otherwise that the transfer was otherwise than in good faith and for con- 

aeration. 


(5) For the purposes of sub-section (4), the following classes of pro; 
perty shall be deemed to belorg to a delinquent,— 

(a) any property’standing in the name of any person which by 
reason of the person being connected with the delinquent, whether by wav 
of relationship or otherwise, or on neo unt of any other relevant circum. 
atances appears to belong to the delinquent : 

© (b) the property of a private company in reapect of the affairs of 
which the delinquent, by himself or throu h his nominees, relatives, pait- 
ners or peraong interested in any shares of the company is able to exer- 
cise or is entitled to acqnire control, whether direct or indirect 

Explanation —For the purpores of this rection a person shall be 
deemed to be a nominee of a delinquent, if, whether direotly or indirectly, 
he pussesses on behalf of the delinquent, or may be required to exercise on 
the direction or on behalf of the delinquent, any right or power which is 
of such a nature as to enable the delinquent to exercise or to entitle the 
delinquent to acqnire control over the company’s affairs. . 

16) Any claim to any property attached under thia section or any 
objection to such attachment shall be made bv an application to the 
court, and it, shall be for the claimant or objector to adduse evidence to 
show tbat the property ja not Hable to attachment under thia section, and 


thecourt shall proceed to investigate the claim or objection in a summary 
manner. 


(7) When disposing of an application under sub-section (1), the 
court shall, after giving all persons who appear to it to be interested in 
any property attached under this section an opportunity of being heard, 
make such order as it thinks fit respecting Me disposal of any such pro- 
perty for the purpose of effectually enforcing any liability aoder thia 
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section, and all stich persons shail be deemed to be partie to the proceed- + 
ings under this section. 

(8) In any proceedings under this section the court shall have full 
power and exolusive jurisdiction to decide all questions of any nature what- 
soever arising thereunder and, in particular, with respect to any property 
attached under this section, and no other court shajl hall have jurisdio- 
tion to decide any such question in any suit or other legal proceeding. * A 

(9) In making any order with respect to the disposa! of the pro- 
perty of any private company referred to in clause (b) of sub-section (6), 
the court sbalil have due regard to the interests of all persons interested 
in such property other than the delinquent | and persons referred to in ~ 
that clause, 

E (10) This section shall apply notwithstanding that the act is one for 
which the person eoncerned may be criminally liable. 

(11) In proceedings under this section the court shall have all the 
powers which a court has under section 237 of the Indian Confpanies 
Act, 1913 (VII of 1913). 

(12) This section shall apply i in respect of a provident society as defi- 
ned in Part III as it applies in respect of an insurer. 

(13) On and from the commencement of the Insuranée (Second 
Amendmerft) Act, 1955, the court entitled to exeroiee jurisdiction under 
. this section shall be the High Court within whose jurisdittion the regis- e 
tered office of the insurer is situate (hereinafter referred to as the High 
Court) and any proceedings under this section pending at such commence- 
ment in any court other than tbe High Court shall, on such commence- ` 
ment, stand transferred to the High Court. 

(i4) The High Court may make rules providirg for— 

(a) the manner in which enquiries and proceedings may be held unde 
this section ; 

(b) any other matter for which provision has to be made for eons 
the High Cou-t to effectively exercise its jurisdittion under this section.’ 

5. Amendment of section 107.—In section 107 of the principal Act,” 
in sub-section (1),— 

(a) after the wotds “the Controller’, the words and figures ‘“‘or an 
Administrator appointed under section 52A” shall be inserted ; 

(b) for the words, brackets and figures “any director, manager or 
other officer of an insorer or any person who is liable under sub-section (2) 
of seotion 41”, the words, brackets and figures ‘any director, managing 
agent, manager, secretary or other officer of an insurer or any liquidator 
or any employee or agent of an insurer or any person who is liable under 
sub-section (2) of section 41 or any other person” shall be substituted. 

6. Repeal of Ordinance 6 of 1955 —The Insurance (Amendment) 
Ordinance, 1955, is herehy repealed. 

The Press and Registration of Books (Amendment) Act, 1955. . 86 

The following Act of Parliament received the assent of the President 
on the 29th December 1955, and was published in the Gazette of India, 
Extraordinary, Part II- Section 2, No. 65, dated the 30th Decemper 1965. 


>? Act No. 55 of 1955. 
{ 29th Dasenihae? 1955 a 


An Act further to amend the Presa and Registration of Books Act, 1867. 
Bu it enacted by Parliament in the Sixth Year of the Republic of 


India as follows :— 


p =e 1 


e 
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1. Short title and commençement.— (1) This Aot may be oalled the 
Press and Registration of Books (Amendment) Act, 1955. 

(2) It shall come,into force on auch date as the Central Government 

may, by notification in the Official Gazette, appoint. 
Notes 

Object—The Presa Laws Inqyiry Committee which waa set up by 
the Government to enquire into the Press laws made certain recommenda- 
tions in 1948 for amending the Press and Registration of Books Act, 1867. 
~ Based partly on these recommendations and partly on recommendations 
made by Staté Governments, who had exp-rienced practical difficulties in 
the working of the Aot, the Press and Registration of Books (Amendment) 
Bill, 1952 was introduced in Parliament. The Press Commission, which 
was*ap pointed shortly thereafter, reviewed the entire position in respect 
of thg working of the Act. They substantially endorsed the provisions 
of the abnve Bill end made certain further recommendations for the 
amendment of the Act Tha present Bill incorporates,the provisions of 
the earlier Bill and makes oertain further provisions in order to give effect 
to the recommendations of the Press Commission. 

2. The Bill makes certain provisions for practical contingencies like 
temporary changes in the place of printing or publication. Pb also provi- 
des that a declaration in respect of a newspaper shall cease to have effeot 
if the newspaper does not commence publication within a specified period’ 
or if it ceases publication for a year or more or if it publishes issues the 
number of which is less than half of what should have been published in 
accordance with the declaration made in respect thereof. 

3. The Act was intended to apply to all papers printed (including 
posters, etc.) and, as recommended by the Press Commision, this intention 
has been clarified by removing the doubt which judicial decisions seem to 
have created. 


4, Inaccordunce with the recommendations of the Press Commis- 


. 


` gion, itis proposed to set apan organisation veder a Preas Registrar for 


the purpose of registration of a!] newspapers published in India and for the 
collection, maintenance and publication of information concerning them.” 
(Vide Statement of Objects and Reasons, printed in the Gazette of India, 
Extraordinary, Part IT See 2, No 27, dated the lst August, 1956). 


2. Amendment of long title.—In the long title of the Presa and Regia- 
tration of Books Aot, 1867 (XXV of 1887) (hereinafter referred to as the 
prinsipal Act), after the word “books”? ocourring in both the places, the 
words “and newspapers” shall be inserted. 

3. Amendment of preamble —In the preamble to the prinoipal Act, 
for the words “every book printed or lithographed in India and for the 


* registration of auch booka”, the worde “every book aod newapaper prin- 


- 


„ted in India and for the registration of such books and newapapers” shall 
“he substituted. 

4 Amendment of section 1.—In seotion l of the principal Act,— 

(a) in the definition of “book”, the words “or Nthographed” shall be 
omitted ; 


(b) after the definition of “newspaper”, the following definitions shal 
be inserted, namely :— e 


‘ “paper” means any document, iacluding a newspaper, other than a 
book + 


“presoribed” means preseribed by pales made by the Central Govern- 
ment under section 204 ; 


o 
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“Press Registrar” means thd Registrar of E AEA for ‘India 
appointed by the Central Government upder section 19A and includes 
any other person appointed by the Central Government to perform¢all or 
any of the funotions of the Press Registrar; 

“priating” includes oyclostyling and printing by lithography; 

“Register” means the Register of newspapers maintained under 
section 19B.’. 

5. Amendment of section 4. —Seotion 4 of the principal Act shall be 
re-numbered as sub-section (1) of that section and after-sub-section (1) 
as so re numbered, the following sub-section shall be inserted, namely :— 

42) Asof-en as the place where a preas is kept is ohånged, & new 
deolaration shall be necessary : 

Provided that where the changes is fora period not exoreding gixty 
days and the place where the prees is kept after the change ia within the 
local jur-sdiction of the Magistrate referrad to in eab-section (1), ne new 
deolaration shall be necessary if— 

(a) astatement relating to the change is furnished to the said 
Magistrate whithin twenty-four houra thereof; and 

(b) the keeper of the prees onntinues to be the same ” 

6 Amendment of section 4.—In section 6 of the principal Xot,— 

(a) inthe declaration contained in rnle (2), for the words “and 
printed or published, or printed and published”, the words “and to be 

‘ printed or published, or to be printed and published” shall be substituted; 

(b) after rule (2), the following rule shall be inserted, namely :— 


“(2A) Every declaration under rule (2) shall specify the title of 


the newspaper, the language in which it is to be published and the 


periodicity of ita publication and shall contain such other particulars a8 as ae 


may be prescribed ”; 


(o) to rule (3), "the following proviso shal! be added, namely :— 

“Provided that where the change is for a period not exceeding thirty 
days and the place of printing or publication after the obange is within - 
the jarisdiction of the Magistrate referred to in rule (2), no new declara- 
tion shall be necessary if— 

(a) a statement relating to the change ia furnished to the said 
Magistrate within twenty-four honrs thereof; and 

(b) the printer or publisher or the printer and publisher of the 
newspaper continues to he the same ”; 

(d) in rule (4), for the words “aball leave India”, the words ‘‘shall 
leave India for a period exceeding thirty days” shall be substituted ; 

(e) after rule (4) and before the proviso, the following rales shall be 
inserted, namely :— 

“(5) Every declaration made in reapsot of a newspaper shall be 
void, where the newspaper does not commence publication— : 

(a) within six weeks of the declaration, in the case of newspaper to 
be published once a week or oftener; and 


(b) within three months of the declaration, in the case of any other 
newspaper, Š 


and in every auch case, a new declaration shall be necessary before | 


the newspaper can be published. 

(6) Where, in aņy period of three months, any daily, triweekly, bi- 
weekly, weekly or fortnightly newspaper publishes issues the number of 
which ia less than half of what should have been published in accordance 
with the declaration made in respect thereof the declaration shall cease 
to have effect and a new declaration sball be necessary before the publi- 
cation of the newspaper can be continued. 


o 
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(4) Where any other fewanaver has ceased publication for a period 
exceeding twelve months, every declaration made in respect thereof shall 
cease to have effect, and a new declaration shall be necessary before the 
newspaper can be republished. 

(8) Every existing declaration in respect of a newspaper shall be 
cancelled by the Magistrate before whom a new declaration is made and 
subscribed in respect of the same:”. 

7. Amendment of section 6.—In section 6 of the principal Act,— 

(a) after*the first paragraph, the following proviso shall be inserted, 
namely :— ; 

“Provided that where any declaration i is made and subscribed under 
section 5 in reapect of a newspaper, the declaration shall not, save in the 
case of newspapers owned by the same person, be so authenticated unless 
the Hagiatrote | is satisfied from such inquiry ae he thiuks fit to make trom 
the Preas Registrar or otherwise that the newspaper proposed to be pub- 
lished does not beara titl§ whioh ia the same as, oresimilar to, that of 
any other newspaper published eitherin the same language or in the 
same St&te.” ; 

+ (b) after the third paragraph, the following paragraph: shall be inser-, 
ted, namely — 

“A copy of the declaration attested by the official seal of the Magis. : 
trate shall be forwarded to the Press Registrar.” 

8. Amendment of section 8,— In section 8 of the principal Adt,— 

(a) for the first paragraph, the following paragraph shall be substi- 
tuted, namely : — 

7 “lf any person has subscribed to any declaration in respect of a 
newspaper, under section 6 and the declaration has been authenticated 
by a Magistrate under section 6 and subsequently that person ceases to 
be the printer or publisher of the newspaper mentioned in such declarat 


` tion, he shall appear before any District, Presidency or Sub-Divisional 


Magistrato, and make and subsoribe in duplicate the following declara- 
tion : 

T, A.B., declare that I have ceased to be the printer or publisher or 
printer and ‘publisher of the newspaper entitled———---—---—. =." ; 

(b) after the fourth paragraph, the following paragraph shall be 
T nemely :— 

“A copy of the latter declaration attested by the official seal of the 
Magistrate shall be forwarded to the Press Regiatrar.”. 

Amendment of section.9.—In section 9 of the principal Aot, tbe 
words “or lithographed” wherever they occur aball be omitted. 

10. Insertion of new section 11B.—After section LIA of the principal 
Act, the following seotion shall be inserted, namely :— 

“IIR. Copies of newspapers to be delivered to Press Regiatrar.—Subjeot 
to any rules that may be made under this Aot, the publisher of every 
newspaper in India shal) deliver free of expense to the Press Registrar 
one copy of each issue of auch newspaper as soon as it is published ”. 

Il. Amendment of section 13.—In section 13 of the principal Act, 
for the words “without making such a declaration as is required by section 
4 of this Act”, the words “in contravention of any of the provisions oon- 
tained in section 4 of thie Act” shall be substituted. 

12. Amendment of section 14.—In section 14 of the principal Aot, 
for the words “any declaration”, the words “any declaration or other 


statement” shall be substituted. ° P 


4 
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13. Insertion of new section 154.—After section 15 ef the prinoipal * 
Act, the following section shali be inserted, namely :— 

“15A. Penalty for failure to mike a declaration under section 8. —If 
sny peraon who hia cesed to be a printer or publisher of any newspaper 
fails or neglecta to make a declaration in compliance with section 8, he 
shall, on conviction before a Magistrate, be punithable by fine nop excee- 
ding two hundred rupees ’ 

14. Insertion of new section 16B.—After section 16A of the principal 
Act, the following rection shall be inserted, namely :— 

“loB Penalty for failure to supply copies of newepapers to Press Regis- 
trar,—If any publisher ofany newspaper published in India neglects to 
deliver copies of the same ia compliance with section 11B, he shall, on 
the complaint of the Preas Registrar, bo punishable, on conviction byea 
Magistrate having jurisdiction in the place where the newspaper was 
printed, by fine which may extend to fifty rupees for every default.” œ 

15. Amendment of section 18.— in section 18 of the principal Act, 
in item (12) of the particu'ars, for the words “or tthographed’’, the words 
“cyclostyled or lithographed” shall be substituted. 

. 16. Insertion of new Part VA,—After Part V of the principak Aot, 
tLe following Part shall be inserted, namely :— | 
“PART VA . 

: REGISTRATION OF NEWSPAPERS 

19A. Appointment of Presa Registrar and other oficers.—The Central 
Government may appoint a Registrar of nowspapers for India and auch 
other officers under the general superintendence and control of the Press 
Registrar as may be necessary for the purpose of performing the funo- 
tions assigned to them Ly or under this Act, and may, by general or 
special order, provide for the distribution or allocation of functions to be- 
performed by them under this Aot. 

ISB. Register of newepapers, —(1) The Press Registrar shall maintain 
in the prescribed manner a Kegister of newspapers. 

(2) The Register shall, as far as may be practicable, contain the 
following particulars about every newspaper published in India, namely:— 

(a) the title of the newspaper ; 

(b) the language in which the newspaper is published ; 

(o) periodicity of the publication of the newspaper ; 

(d) the name of the editor, printer and publisher of the newspaper ; 

(e) the place of printing and publication ; 

(f) the average number of pages per week ; 

(g) the number of days of publication i in the year ; 

‘h) the average number of copies printed, the average number of 
copisa sold to the public and the average number of copies distributed 
free to the public, the average being calculated with reference to auch 
period as may be prescribed ; 

(i) retail selling price per copv ; 

(j) the names and addreases of the owners of the newspaper and such 
other particulars relating to ewnership as may be prescribed ; 

(k) any other particulars which may be prescribed. 

(3) ` On receiving information from time to time about the aforesaid 
partioulars, the Press Refiatrar shall! cause relevant entries to be made in 
the Register and may make euch necessary alterations or corrections 
therein as may be required for keeping the Kegister un-to-date, . 

190. Certificates of regwtration—On receiving from the Magistrate 
under section 6 a copy of the declaration in respect of a newspaper, the 
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Preas Registra? shall cause relevant entries to'be made in the Register ix 
yespect of the newspaper and shall, as soon as practioable thereafter, issue 
& e of registration in respect of tbat newspaper to the publishe 
thereof. 

19D. Annual statement, etc., to be furnished by ‘newspapers.—It shat 
be the duty of the publisher of every newspaper— 

(a) to furnish to the Press Registrar an annual statement in respect 
of the newspaper at such time and containing such of the particulart 
referred to in sub-section (2) of section 19B as may be presoribed ; 

(b) * to publish in the newspaper at such times and such of the parti- 
culars relating to the newspaper referred to in sub-section (2) of section 
19B as may be specified in thie behalf by the Press Registrar. 


° 19E. Returne and reports to be furnished by newspapers.—The pub- 


lisher of every newspaper shal! furnish to the Press Registrar suob returns, 
Btatistios and other information with reapect to any of the particulars 
referred to in sub-section (2) of section L9B as the Press Registrar may 
from time to time require. 

19F. Right of access to records and documents —The Press Registrar 
or ny gazetted officer authorised by him in writing in this behalf alfall, 
for the purpose of the celleotion of any information reldting to a news- 
paper ufider this Aot, have acoess to any relevant record or document 
relating to the newspaper in the posseasion of the publisher thereof, and 
may enter at any reasonable time any premises where he believes auch 
record or docum3nt to be and may inspect or take copies of the relevant 
records or documents or ask any question necessary for obtaining any 
information required to be furnished ander this Aot. 

19G. Annual report.—The Press Registrar shall prepare, in such 
form and at such time each year as may be prescribed, an annual report 
containing a summary of the ioformation obtained by him during the 
previous year in respect of the newspapers in India and giving an account 
of the working of such newspapers, and copies thereof shall be forwarded 
to the Central Government. 

19H. Furnishing of copie: of extracta from R gister.—On the applica- 
tion of any person for the supply of the copy of any extract from the 
Register and on payment of such feo as may be prescribed, the Presa 
Registrar shall furniah such copy to the applicant in such form and 
manner as may be prescribed. 

19I. Delegation of powers —Subject to the provisions of this Act and 
regulations made thereunder, the Press Registrar may delegate all or any 
of his powers under this Act to any officer subordinate to him. 

19J. Press Registrar and other officers to be public servants,—The 
Presa Registrar and all officers appointed under this Act shall be deemed 
to be publio servants within the meaning of section 21 of the Indian Penal 
Code (XLV of 1860). 

19K. Penalty for contravention of section 19D or section 19E, ete —If 
the publisher of any newepaper— 

(a) refuses or neglects to comply with the provisions of section 19D 
ðr seotion 19E ; or 

. (b) furnishes or causes to be furnished toe the Presa Registrar any 
annual statement, returns, statistics or other information which he has 
reason to believe to be false ; or 

* (o) publishes in the newspaper in pargnance of clause (b) of section 
19D any partioulars relating to $he newspaper which he has reason to 
believe to be false, 
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he shall be punishable with fine which, may extend to five hundred rupees, 
19L. Penalty for improper disclosure of information,—If afty person 
engaged in connection with the collection of information under this Act 
wilfully discloses any information or the contents of any return given or 
furnished under this Act otherwise than in the execution of his duties 
under thia Act or for the purposes of the prosecution of an offence under ° 
this Act or under the Indian Penal Code (XLV of 1860), he shall be 
punishable with imprisonment for a term which may extend to six months, 
or with fine which may extend to one thousand rupees, or with both.”. 

17. Amendment of section 20.—In section 20 of the principal Act, 
after the words ‘makes suvh rules”, the words and figures ‘‘not inconsis- 
tent with the rales made by the Central Government under seotiqn 204A” 
shall be inserted. : 

18. Insertion of new section 20A.*- After section 20 of thee principal 
Act, the following section shall be inseyted, namely :— z 

“20A. Rower of Central Governmentsio make rules.—(1) The Central 
Government may, by notification in the Official Gazette, make rules— 

(a) prescribing the particulars which a declaration mage and subs» 
cribed under section 6 may contain ; 

(b) * prescribing the manner in which copies of any declaration ‘attes; 
ted by the official seal of a Magistrate may be forwarded to the Press 
Registrar ; 

(c) prescribing the manner in which copies of any newspaper may be 
sent to the Press Registrar under section 11B ; 

(d) prescribing the manner in which a Register may be maintained 
under section I9B and the particulara which it may contain; ` - ~ 
"(e) prescribing the particulars which an annual statement to be fur- 
nished by the publisher of a newspaper to the Press Registrar may con-: 

tain ; ‘ 

(f) presoribing the form and manner in which an annual statement 
under clanse (a) of section 19D, or any returns, atatistios or other infor- 
mation under section 19E, may be furnished to the Press Registrar ; 

(g) prescribing the fees for furnishing copies of extracts from the 
Register and the manner in which such copies may be furnished ; 

(h) prescribing the manner in which a certificate of registration may 
ke issued in respect of a newspaper ; 

(i) prescribing the form in which, and the time within which, annual 
reports may be prepared by the Press Registrar and forwarded to the 
Central Government. 

(2) All rules made under this section shall, as soon as practicable 
after they are made, be laid before both Housea of Parliament.”. 

19. Insertion of new section 22.—After section 21 of the principal 

_ Act, the following section sball be inserted, namely :— ’ 

“292, Hatent.—Thia Act extends to the whole of India except the 
State of Jammu and Kashmir,”. 

The Manipur (Courts) Act, 1955. , 

The following Act of Parliament received the assent of the Presiden’ 
on the 30th December, 1955 and was published in the Gazette of India, 
Extraordinary, Part [I-Sec. 1, No. 66, dated the 30th December 1955. 

Act No. 56 of 1955. . - 
[80th December, 1956] a . 

An Act to providefor the establishment of a Judicial Commissioner's ~e 

Court and other Courts in Manipur. 
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"Bn it enacted by Parliament ip the Sixth Year of the Republic of 
India as fellows :— 
. CHAPTERI 


i PRELIMINARY 
1. Short title, extent and commencement.—(1) This Act may be called 
* the Manipur (Codrts) Act, 1955. š 


(2) It extends to the whole of the State of Manipur. , 

(3) 1t sball come into force on such date as the Chief Commissioner 
may, by notification io the Official nea appoint. 

otes 

Odject—‘The constitution and organisation of courts in the plains 

area of Mgvipur are regulated by the Manipur State Courtn Act, 1947, 
as aménded bythe Manipur State Courta (Amendment) Order, 1980, 
while thg hill areas are governed by the Manipur State Hill Peoples 
(Administration) Regulation, 1947. Even after the amendment of the 
Manipur State Courts Act, 1947, by the aforesaid order sevgral anomalies 
and discrepancies were found in the Aot and it is considered neceesary 
to recast the entire law., The present Act seeks to regulate the constitu- 
tion of courtsin Manipur and the limite of their juriadiotion and will 
replace the Manipur State Courts Act, 1947, the Muinipur State Courts 
“(Amendment) Order, 1950, and also the Manipur State Hill Peoples 
(Administration) Regulation, 1947, in so far ag it relates to administration 
of justice in the hill areas. The provisions contained in the measure are 
generally on the lines of similar laws in othe Part C States. 

Under the Act regular courts will now be estabiished for the firet 

æ wime in the bill areas of Manipur. The hill people are not familiar with 

the cémplexities of the procedure relating to civil anits. The Act pro- 

. vides for a simplified procedure for the benefit of the bill people.” (Vide 

Btatement of Objects and Keasons, printed in the Gazette of India, Extra- 
ordinary, Part Il-Beo, 2, No. 47, dated the 12th November, 1955). 

2. Definitions. —In this Act, unless the context otherwise requires,— 

(i) ‘Cuief Commissioner” means the Chief Commissioner of Manipur; 

(ii) “civil suit” includes every suit of a civil nature not expressly or 
impliedly classed otherwise by any law for the time being in force ; 

(iii) ‘district court” means the court of the district judge and inclu- 
des the court of the additional distriot judge ; 

(iv) “bill areas” mean auch areas in the hill tracts of the State of 
Manipur as the Chief Commissioner may, by notification in the Official 
Gazette, declare to be hill areas ; 

(v) “amall canse suit’? means a suit of the nature cognizable by a 
court of small causes under the Provincial Smal] Cause Courts Act, 1887 
(IX of 1887). : 


` (vi) “value” in relation to a suit means the amount or value of the 
subject-matter of the suit. 
; CHAPTER II 
COURT oF THe JUDIOLAL COMMIRSIORKR 
3., Hxtebliahment of the Court of the Judicial Commissioner. —There 
- shall be established for tho State of Manipur a ocurt to be known aa the 
Court of the Judicial Commissioner for Manipur whiah rhal) consist of the 
Judicia! Commissioner and the Additional Judicial Commissioner, if anv. 
a 4. Appointment of Judicial Commissioner and Additional Judicial 
Commiasioner.—(1) The Judicial Commissioner gnd the Additional Judi- 


cial Commissioner, if any, shall be appointed by, and shall hold office 
daring the pleasare of, the Presidont. 
. e = 
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(2) A person shall ‘not be appointed as Judicial Commissioner or 
Additional Judicial Commissioner unless he is qualified to be appointed 
asa Judge of a High Court under clause (2) of article 217 of the Constitu- 
tion or unless he was, immediately before the commencement of this Act, 
the Judicial Commissioner of Manipur. 

5. Casual vacancy in the office of the Judicial Commissioner.— On the 
occurrence of a vacancy in the office of the Judicial Commissioner, the 
Additional Judicial Commissioner, if any, orif there is no Additional 
Judicial Commissioner, the senior-most distriot judge shall, pending the 
appointment of the Judicial Commisrioner, act as the Jdicial Commis- 
sioner. 

6. Rank, precedence and responsibility of Judicial Commi. tagtoner. — 
The Judicial Commissioner shall have ravk and precedence before the 
Additional Judicial Commissioner and ehall be responsible for the admi- 
pistration of, and generally ter the distribution of business in, the Court 
of the Judicial Commiscioner, 

7. Lwercise of jurisdiction by Judicial Commissioner and Additional 
Judicial Commissioner. —Subject to auch orders as,the Judicia} Commis- 
sioner may make as regards the distribution of business between himself 
and the Additional Judicial Commissioner, the -jurisdictign of the Court 
of the Judicia! Commissioner may be exercised by the Judicial Commis- 

` sioner or by the Additional Judicial Commieaioner. 


8. Civil and criminal jurisdiction of the Court of the Judicial Commis- - 


stoner.—Save as otherwise provided by this Act or any other law for the 
time being in force, the Court of the Judicial Commissioner sball, with 
reference to any civil or criminal proceeding under any law for the time 
being in force in the State of Manipur, be the highest court of appeal, 
revision or reference, , 

9. Registrar and ministerial officers of the Court of the Judicial Oom- 


missoner —(1) The Judicial Commissioner may sppoint a Registrar and ` 


such otber ministerial officars as may be necessary for the administration 
of justice by the Court of the Judicial Commissioner and for the exercise 
of the powers aud the performance of the duties conferred or imposed on 
the Court by or under this Act or any other law for the time being in 
force. 

(2) The Judicial Commissioner may make rules for delegating to 
the Registrar such powers and duties ofa judicial, quasi-judicial or non- 
judicial nature as he thinks fit ; and the ministerial officers shall exercise 
such powers and perform such duties of a quasi-judicial or pon- judicial 
nature as the Judi: ial Commissioner may direct. 

10. Superintendence and crnirol of subordinate ccurts.—(1) The 


general superintendence and contral of all œ urte in the State of Manipur - 


shall vest in, and all such courte sha!! be subordinate to, the Court of the 
Judicial Commissioner. 

(2) In exercise of the powers of general synerintendence and control 
vested in it but withont nr-judice to the generality of such powers, the 
Court of the Judicial Commissioner way.— : P 

{a) Gall for returns from such conrts ; 

(b) direct the trangfer of any suit, proceeding, case or appeal from 
any subordinate court to any other court of equal or superior jurisdiction; 

(o) make roles and issue general directions and prescribe formes for 
regulating practice and procedure of subordinate courts ; 

(d) prescribe forma if which, booke, entries and accounts shall be 
kept by the officers of any such courts, 


l 


42 ' euR MANIPŲR (00 URTS) aot, 1955. 


* 


. 


[ 1956 











~ 


+ ‘U1, Registers,.books, accounts and statements to be kept by the Judicial 
Commissioner —(1) The Count of the Judicial Commissioner shall keep 
suck registers, books and accounts as may be necessary for the transac- 
tion of the business of the Court and shall forward to the Chief Commis- 
sioner such of these registers, books and accounts and such statements of 

*the work done in the Court as may, from time to time, be required by the 
Ohief Commissioner. © 

(2) ‘Lhe Court of the Judicial Commissioner shall ¿also comply with 
such requisitions as may be made by the Central Government or the Chief 
Commissioner for certified copies of, or extracts from, the recorde of the 
Court of the Judicial Commissioner or any court subordinate thereto. 

12. Procedure of the Court of the Judicial Commissioner —Notwith- 
atgnding saything contained in the Code of Civil Procedure, 1908 (V of 
1908), or the Code of Oriminal Procedure, 1898 (V of 1898), the Court of 
the Judicial Commissioner shdil record evidence and judgments in such 
manner and presoribe such farms to be used in proceedings before it, aa it 
may direct by rules made by it with the sanction of the Chief Commis- 
sioner. 

13.0 Admtsstomand removal of advocates. vakile and pleaders.—(1) The 
Court of the Judicial Commisasioner may, subject to such rales as it may” 
With the sanotion of the Chief Commissioner make, admit proper persons 
to be advocates, vakils and pleaders in any court in the State of Manipur 
and may remove or suspend from practice on reasonable cause any person 
so admitted and may authorise such advooates, vakils and pleadera to 
plead or to act or to plead and aot for parties and aconsed persons. 

(2) No person other than an advocate, vakil or pleader shall be 
allowed to plead or to act for parties and accused persons except that any 
party may appear, plead or act on his own behalf or on behalf of another 
party if so authorised. n 

14. Court of the Judicial Commissioner to be a court of record.—The 
Court of the Judicial Commissioner shall be a court of record and shall 
have all powers of such court including the power to punish for contempt 
of iteelf. 

15. Place of sitting of the Court of the Judicial Commissioner,—The 
Court of the Judicial Commissioner shall sit at Imphal or at such otber 
place or places, if any, as the Judicial Commissioner may, with the appro- 
val of the Chief Commissioner from time to time, appoint. 

CHAPTER III 
SUBORDINATE COUBTS 

16. Classes of subordinate civil courts.—In addition to the Court of 
the Judicial Commissioner and the courts of smal! causes established under 
the Provincial Small Cause Courts Act, 1887 (IX of 1887), and the courte 
established under any other law for the time being in force, there shall be 
the following classes of civil courts in the State of Manipur, namely :— 

i (i) tbe district court ; 

(ii) the court of a subordinate judge ; 

(iii) the court ofa munsiff : 

» Provided that the oourt of a subordinate ‘judge shall be establiahed 
only with effect from such date as the Chief Commissioner may, by noti- 
fication in the Official Gazette, apecify. 2 

17. Civil districts and district judges.—(1) For the purposes of this 
Chapter, the Obief Commissioner may, by notification in the Official 
Gazette, divide the State of Manipur into civi districts and snb-divisions, 
alter the limits or the number of these districts and sub-divisions and 
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determine the headquarters of esch district and sub-division. i . 

(2) The Chief Commissioner shall, after consultation with thg Jadi- 
cial Commissioner, appoint as many persons as he thinks necessary to be 
district judges and shal] post one of these perSona to each district as 
district judge of that district : 

Provided that the same person may, if the Chief Commissioner thinks 
fit, be appointed to be district judge ôf two or more diastricta, 

18. Additional district judges.—(1) When the business pending before 
the court ofa district judge requires the aid ofan additional district 
judge for its speedy disposal, tha Chief Commissioner may, after consul- 
tation with the Judicial Commissioner, appoint such number of additional 
district judges as may be necessary, , 

(2) The additional district judges so appointed shall discharge any 
of the functions of a distriot judge which the district judge may assign 
to them and in the discharge of those fdnotions they shall exercise the 
same powers aè the district judge. a 

19. Subordinate judges and munatffs.*(1) The Chief Commissioner 
may, after consultation with the Judicial Commissimner, fix the number 
of subordinate judges and munsiffa to be appointed and if*there isa 
vacanoy in that. number, may, aubject to the rules, if any, made under 
sub-section’ (2), appoint auch person asis nominated by the Judicial 
_ Commissioner to the vacancy. 

12) The Chief Commisrioner may, after consultation with the Judi- 
cial Commiesioner, make rules as to the qualifications of persons to be — 
appointed as subordin te judges and munsiffs. 

20. District court to be principal civil court of original jurtadiction.— 
The district court shall be the priocipal civil court of original jurisdistion 
in the district. 

21. Original jurisdiction of district courts —Save as otherwise provi- 
ded by any other law for the time being in forcesthe diatriot court, shall, . 
subject’ to the provisions of section 15 of the Code of Civil Procedure, 
1908 (V of 1908), have original jurisdiction in all civil suits without limit 
as regards the value. 

22. ‘Original jurisdiction of courts of subordinate judges and mun- 
siffs.—The jurisdiction in original civil suite as regarda the valne to be 
exercised by a subordinate judge or a munsiff shall be determined by the 
Chief Commissioner in such manner as he thinks fit, after consultation 
with the Judicial Commissioner : 

Provided that io no cage shall the jurisdiction of a munsiff be without 
limit, 

23. Local limits of the jurisdiction of courts of subordinate judges and 
munsiffs—(1) The local limite of the jurisdiction of the court of a subordi- 
vate judge or a munsiff shall be each as the Chief Commissioner may, by ` 
notification in the Official Gazette, define. : 

(2) When the Chief Commissioner posts a subordinate judge to a 
distriot, the locn? limits of the district aball, jo the atsence of any direc- 
tion to the cortrary, be the loen] limite of hie jurisdiction. 

24 Small causes jurisdiction of subordinate judges and munstffs.— 
The Judicial Commissioner may, by notification in the Official Gazette, 
confer within such losal limits as he thinks fit, upon any district judge, 
subordinate judge or munsiff, the juriadiotion of a judge of the court of 
smal! vauses under the Provincial Small Cauee Courts Act, 1887 (IX of 
1887), fcr the trial of auitg of the nature cognizable by such courts upto 
such value not exceeding five hundred rupees, as he thinks fit and may 
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ewitlfdraw any jurisdiction so conferred. 

25 Exercise by subordinute judges and munsiffs of juriedietion of 
distrtct courts in certain proceedings.—(1) The Judicial Commissioner may, 
by general or special order, authorise any subordinate judge or munsiff 
to take cognizance of, or any district jadge to transfer to a subordinate 
judge or a munsiff under his administrative control, any proceeding or 
olass of proceedings specified in subh order, under— 

(a) the Indian Succession Act, 1925 (XXXIX of 1925) ; or 

(b) the Guardians and Wards Act, 1890 (VIII of 1890) ; or 

(0) the Provincial Insolvency Act, 1420 (V of 1920) ; or 

(2) The district judge may withdraw any such proceeding tasken 
cognizance of by, or transferred to, a subordinate judge or a munsiff and 
may either himself dispose of them or transfer it for disposal to any otber 
eompetent court under his administrative control. 

43) Proceedings tuken cdgnizance of by, or transferred to, a subor- 
dinate judge or a munsiff under his section shall be disposed of by him 
subject to the rales applicable to like proceedings when disposed of by the 
diatrict judge : 

Provided that an appeal from an order of the munsiff in any such, 
proceedings shall lie to the district judge. 

* (4) Anappeal from the order of the district fide on ” appeal from 
the order of a munaiff under this sectioa shall lie to the Court of the Judi- 
cial Commissioner if a further appeal from the order of the district judge 
is allowed by the law for the time being in force. 

26. Place of sittings of courts.—(1) The Chief Commissioner may, 
by order, fix a place or places at which any court constituted under this 
Chapter is to be held. 

(2) The place or places so fixed may be beyond the local limits 
the jurisdiction of the Court. 

(3) Save as otherwise provided by an order under this section, a 
court constituted under this Act may be held at any place within the 
local limits of ite jurisdiction. 

27. Admint-trative control of courts.—Subjeot to the general superin- 
tendence and o:rmtral of the Court of the Jadicial Commissioner, the dis- 
triot judge shalt have administrative control over all the civil courts under 
this Chapter within the local limita of his jurisdiction. 

28. District judge's power to distribute business.—Notwithstanding 
anything contained in the Code of Civil Procedure, 1908 (V of 1908), the 
district judge may, by written order, direct that any business cognizable 
by his court and the courte under his control shall be distributed among 
snob courts and in such manner, as he thinks fit : 

Provided that no direction issued under this section shall empower 
any court to exercise any power and deal with any business beyond the 
limits of its jurisdiction. 

29. Seals of courts.— Every court under this Chapter shall use a seal 
of such form and dimension aa are prescribed by the Chief Commissioner. 

30. Ministerial officers of the courts.— (1) Ministerial officers of the 
district court shall be appointed by the district judge. 

(2) Ministerial officers of civil courts under the administrative con- 
trol of the district judge abal] be appointed by the’ distriot judge. 

(3) Every appointment ander this section shall be subject to such 
rules as the Judicial Commissioner may make in this behalf. 

(4) Any order passed by the district judge under this section shall 
be liable to be reversed or modified by the Judicial Commissioner. 
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31. Delegation of powers of district judges and disimist courts in certain * 
cases.—The district Judge may, with the previous sanction of the Judjcial 
Commissioner, delegate to the judge of any court under hia administrative 
control all or any of the powers conferred on a distri¢t judge by section 
27 and seotion 28 of this Aot and on a district court by section 24 of the 
Code of Civil Procedure, 1908 (V of 1908), to be exercised by the judge in° 
an specified portion of the distriot subject to the control of the district 
judge. 
32. Appeals from original decrees —Save as otherwise provided by any 
law for the time being in force, appeals from decrees or orders of courts 
exercising original jurisdiction shall lie as follows :— 

(a) from a decree or order of a munsiff in any suit and of a subordi- 
nate judge m a snit the value of which does not exceed five thovand 
rupees, to the court of the district judge ; and 

(b) in all other cases, to the court of the Judicial Commissioner. ° 

33 Appeals frum appellate decrees.— A second appeal shall lie to the 
court of the Judicial Commissioner from an appellate decree or order of a 
district court on any ground oo which a second appeal lies under section 
100 af the Code of Civil Procedure, 1908 (V of 1908). ° s 
* 34. R meaional powers of the Court of the Judicial Cı mmissioner.— In, 
addition to thé powers conferred by section 115 of the Code of Civil Pro- 
cedure, 1908 (V of 1908), the Court of the Judicial Commissioner may, on 
application made to it, call for the record of any case which bas been 
decided by a civil court suberdinate to it and in which no appeal lies to it 
and if the Court of the Judicial Commissioner ia of opinion that there is 
an important question of Jaw or custom and the question requires further 
consideration, the Court of the Judicial Commissioner may make suah 
order in the oase as it thinks fit : 

Provided that— - 

{i) no application shall be admitted after the» expiration of ninety 
days from the date of the decision in reapect of which the application is 
made unless the applicant satisfies the Court of the Judicial Commissioner 
that he had suffle ent cause for not making application within that period. 

(ii) on any such application the Court of the Judicial Commissioner 
shall not revise the decision of the court below except in so far as such 
decision involves a question of law or custom in respect of which the 
application has been admitted ; and 

(iii) when any such apnlication has been admitted the Court of the 
Judicial Commissioner shall, subject to clause (ii) of this proviso, treat 
the matter of the application aa if it were an appea). 

Explanation 1.— The question ef procedure is not a question of Jaw 
or custom within the meaning of thie section. 

Explanation 2. -In computing the period of limitation mentioned in 
clause (i) of this proviso and in a)l other respecta not herein epecified, the 
period of limitation of the application sba}! be governed by the provisicns 
of the I: dian Limitation Act, 1908 (TX of 1908). 

.35. Court fees payable on applications for revision,— (1) The court 
fees payable on applications to the Court of the Judicial Commissioner for 
the exercise of its jurisdiction under section 34 shall be auch as are pres- 
cribed by the Chief Commissioner in consultation with the Judicial Com- 
missioner. 

(2) If the Court of the Judicial Commissioner, on an application in 
respect of whivh the court fea payable under eub-section (1) has been paid, 
seta aside or modifies a decree or order of the court below or remands the 


cad 
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case for further decision, the Court of the Judicial Commissioner may 
grant to the applicant a certificate authorising him to receive back from 
the Colleotor of the ,district in which the court below is situated or from 
such other officer as the Chief Commissioner may authorise by notifica- 
tion in the Official Gazatte, the full amount of such court fee or such part 


‘thereof as'‘the Court of the Judigial Commissioner having regard to the 


circumatances of the oase may think fit. 

36. Temporary vacancy in the office of district judge—In the event 
of death of a district judge or of his being prevented from performing bis 
duties by illness or other cause or of hia absence from the civil district on 
leave, the additional distriot judge, if any, in the district or where there 
ia np additional district judge, the senior-most subordinate judge, or as 
the oase may be, tbe senior-most munsiffin the district shall assume 
charge of the district court without interruption of his ordinary jurisdic- 
tion and being so in charge shall perform the duties of the district judge 
with respect to the filing gfSuita and appeals, receiving pleadings, execu- 
tion of processes, return of writs and the like, aad shall be designated as 
the additional district judge or the subordinate judge or the muusiff, as 
the case may be, in charge of the district and shall continue in such charge 


- until the office of the district judge has been resumed by kim or assumed 


by an officer duly apvointed thereto. 

37. Delegation of powers of district judges.—Any district judge leaving 
headquarters aod proceeding on duty to any placein the district may 
delegate to the additional district judge, if any, or where there is no such 
additional district judge, to a subordinate judge or, as the oase may be, 
to a munsiff at the headquarters, the power of performing such duties 
‘enumerated in section 36 as may be emergent and such officer shall be 
designated ae the additional district judge or the subordinate judge or 
the munsiff, as the ogse may be, in charge of the headquarters. ° 

_ 38 Temporary vacancy in the office of a subordinate judge or mun- 
siff.—In the event of death, suspension or temporary absence of a subor- 
dinate judge ora muns ff, the district judge may empower any other 
subordinate judge or munaiff of the same oivil district to continue the 
duties of the vacated court of the subordinate judge or munsiff either at 
the place of such court or of bis own court hut in every such case the 
register and record of the court rhall he kept diatinot. 

CHAPTER IV 
BUPPLEMIEN' aL AWD MisOnLLANEOUS PROVISIONS 
39. Power to confer powers of civil courts on officers in Hill Areas and 

procedure before the courts of such officers.—(1) The Chief ‘Commissioner 
after consultation with the Judicial Commissioner may, by notification 
in the Official Gazette, invest by name or in virtue of office, any officer 
in the hill areas with the powers of any civil court under this Act and 
upou such investiture the provisions of this Act shall, so far as they can 
be made applicable, apply to him as if he were a judge of the court with 
the powers of which ha ia invested. 
. (2) Where the place at whioh the court of an officer invested’ with 
powers under sab-aection (1) is to be held, has not been fixed under sec- 
tion 26, the court may be held at any place within the looal limits of its 
jurisdiction, 

_ (8) The Code of Civil Procedare, 1908 (V of 1908), shall apply to all 
suits and proceedings before the court of an officer invested with powers 
under sub-section (1) subject to the following exceptions, namely :— 


(a) a defendant in a suit may, instead of filing a written statement, 
$ Š 
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make an oral statement of his defence which shail be recorded by the 
court ; , ion P 
(b) all applications by parties in any suit or proceeding may be made 
orally before the court : 3 

(c) no appearance, application or act in or to the court, required 
or authorised by law to be made or dgne by a party in such-court shall be 
made or done by a pleader (as defined In the Code of Civil Procedure, 
1908) (V of 1908) save with the permission of the court ; 

(d) it shall be sufficient for the court to make a memorandum of the 
substance of the evidence of any wilnesa examined by it and it shall not 
be necesrary for the court to take duwn evidence of any witness in writing 
at length unless the court is, on the application of any party or otherwise, 
satisfied that there is any special reason for so doing. o 

40. Power of Judicial Commissioner, to make rules.—The Onurt of the 
Judicial Commissioner may make rules consistent with this Act dnd sny 
other law for the time being in force;* providing for all or any of the 
following matters, namely :— 

(a) the supervision of all sourts subordinate to the Court of the Judi- 
cial Commissioner and ther inspection ; p . 

(b) the translation of any papera filed in the Court of the Judicial 
Commissioner and the preparation of paper-books for*tbe hearing of 
appeals and the copying, typing or printing of any such papers or trans- 
lations and the recovery from the persons at whose instance or on whose 
behalf papers are filed, all the expenges thereby inourred ; 

(c) the fees to be charged for prncesses issued by a oivil court or 
by any officer of any such court aad the fee payable in any suit or 


proceediog, in any such court by any party to such suit or proceediog in” a 


respect of the fees of the pleader of sny other party to such suit or 
proceeding; : 

(d) the manner in which the proceedings df civil courts shall be kept, 
and recorded. and the manner in which paper-books for the hearing shall 
be prepared and the granting of copies; 

(e) the various matters relating to the officers of the court ; 

if) the persone to be permitted to act as petition-writera in the 
court subordinate thereto or act as pleaders’ clerke; 

(g) the issue of licences to persons referred to in clause (f), the 
conduct of businass by them and the scale of fees to be charged by them: 

(h) the authority by which breaghes of such rules shall be investi- 
gated and the penalty which may be imposed. 

Al. Presiding officers of courts not to try suits and cases in whioh they 
are interested —(1, The preriding officer of a court shall not try any suit, 
proceeding or other case, or hear any appeal, to which he is a party or in 
which he is personally interested. 


(2) No presiding officer ehall bear an appeal from any judgmept, ’ 


deoree, sentence or order passed or made by himself. 
(3) Where any such suit, proceeding, case or appeal as is referred 
to in sub-section (1) or sub section (2) comes before any such officer, he 


shall transmit forthwith the record of such euit, proceeding, case Ore 


appeal aa the case pay be, to the court to which he is immediately sub- 
ordinate with the report of the circumstances attending the reference. 

(4) The superior court may transfer the suit, proceeding, oase OF 
appeal either to itself or to any court under ite administrative control 
competent to decide it? f 


b 
42. Certain decisions to'be according to custom or personal law.—(1) ° 


. . 
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Where in any suit or proceeding, it is necessary for any court under this 

Act to decide any question regarding succession, inheritance, marriage 

or caste or any religious usage or institution, any custom (if such there 

be) having the force of law, or any personal law, governing the parties, 

or the property of the parties to such suit or proceeding shall form the 

rule of decision except-in so far as such custom or personal law has, by 
» legislative enactment, been altered on abolished. 

(2) In cages not provided for by sub-section (1) or by any other 
law for the time being in force, the court shall decide the suit or proceed- 
ing according to justice, equity and good conscience. 

43. Holidays.—(1) Subject the approval of the Chief Commissioner, 
tho Judicial Commiasioner hall prepate a list of days tə be observed in 
eaoh year as closed holidays in the Curt of the Judicial Commissioner 
and the civil courts subordinate to that Court. 

(2; The list of holidays sball be published in the Official Gazet:e. 

(3) A judicial act done by a court ou a day specified in the list shall 
not he invalid by reason only gf it having been done on that day. 

44. Pending proceedings. ~(1) Any suis, proceeding, case or appeal 
pending in a court immediately bef re the commencement of this Act 
shall, upon*the commencement of this Act, be deemed to be transferred to 
the court exercising ander thiseAct jariadiction which corresponds, as far 
may be, to the Jurisdiction of the court in which thé suit, proceeding, 
case or appeal wus pending and the court to which the anit, proceeding, 
case or appeal is deemed to be transferred shall proceed to try, hear and 
determine the matter as if it had been pending in that court. 

(2) Any appeal from a judgment, decree, sentence or order passed 
or made by a court and not apvealed againat before the commencement 

** of this Ast shall, after such commencement, he to the court exercising 
under this Act jurisdiction whioh corresponds, an fur as may: be, to the 
jurisdiction of the court to which such appeal would have lain if this Act 
had not been passed and bad not come into force. 

(3) Any judgment, decree, sentence or order passed or made before 
the commencement of this Act by any court shall be deemed for the 
purpose of execution to have been passed by a court constituted under 
this Act which corresponds, as far as may be, to the court which passed 
or made the judgmsnt, decres, sentence or order as the onse may be: 

Provided that nothing contained in sub-seotion (1) or sub-section (2) 
shall be construed as extending period of limitation to which any suit, 
proceeding, case or appeal may be subject. 

45. Repeals and Savings.—(1) The Maripar State Courts Act, | 947, 
as amended by the Manipur State Courts (Amendment) Order, 1850, is 
hereby repealed. 

. (2) Notwithstanding such repeal, anything done or any action taken 

; (including any appointment or delegation made, order, instrument or 
direction issued, rule or regulation made under that Act) shall be deemed 
to have been done or taken uoder ths corresponding provisions of this 
Act and shall oontinue in foros aco ordingly unless and until aupereeded 
by anything done or any action taken under the relevant provisions of 

- this Ady. 

46. Declaration of the Judicial Commissioner's Court as a High Court. 
for eertain purposes.—The Court of the Judicial Commissioner established 
under section 3 is hereby deolared to be a High Court for the purposes of 
articles 132. 133 and 134 of the Oonstitation; and the provisions of the 

a Jadicia! Commissoner’s Courts (Dec'sratiqn as High Courts) Act, 1960 
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(XV of 1960), shall apply to that Coust as they apply to a Judicial ` 
Oommissioner’s Court in existence at the commencement of thia Act. ¢ 
The Citizenship Act, 1955. 
The following Act of Parliament received the assent of the President 
on the 30th December 1955 and was published in the Gazzete of India, 
Extraordinary, Part 11-Seo. 1, No. 66, dated the 30th December, 1956. 


Act No. 57 of 1955. 
r (80th December, 1965] 
An Act to provide for the acquisition and termination of Indiah citizenship. 

Bu it enacted by Parliament in the Sixth Year of the Republic of 
Ind'a as follows :— ° 

1. Short title —This Act may be oalled the Citizenship Aot, 19552 

, Notes » . 

Object—‘‘Articles 5 to 9 of the Constitution determine who are 
Indian citizens at the commencement of the Qonstitution and article 14 
provides for their continusnoe as such citizens subject to the provisions of 
any law that may be mnde by Parliament, The Qonatitution does not, 

. however, make any provision with respect to the acquisition of citizenship 
after its commencement or the termination of citizenship or other matters 
relating to citizenship. Under artiole 11, the Constitution expressly saves 
‘the power of Parliament to make a law to provide for such matters. It is 
obviously necessary to make such a law to supplement the provisions of 
the Constitution and this Bill seeks to achieve this object. 

This Bill provides for the acquisition of citizenship, after the com- 
mencement of the Constitution, by birth, descent, registration, naturalisa- 
tion and incorporation of territory. It also makes necessary provisions 
for the termination and deprivation of citizenship under certain ciroum- 

e stances. The Bill also steks to formally recognise Commonwealth citizen- 


ship and permit the Central Government to extend ou a reciprocal basis - 


such rights of an Indian citizen as may be agreed upon to the citizens of 
other Commonwealth countries and the Republic of Ireland. 

The notes on clauses appended to the Bill explain some of the impor- 
tant provisions thereof.” (Vide Statement of Objects and Reasons, 
printed in the Gazette of India, Extraordinary, Part Il-Seo. 2, No. 23, 
dated the 2nd May 1955.) 

Report of the Joint Committee—For Report of the Joint Committee, 


see the Gazette of India. Extraordinary, Part If-Seotion 2, No. 494, dated 
the 21st November 1955. 


2. Interpretation.—(1) In this Act, unless the context otherwise 
requires — 


(a) ‘a Government in India” means the Central Government or a ' 
State Government; ; 

(b) “oitzen”, in relation to a country specified in the First 
Schedule means a person who, under the citizenship or nationality law 
for the time being in force in that country, is a citizen or national of that 
country; . 

(6) ° “oitizenship or nationality law”, in reiation to a country speci- 
fied in the First Schedule, means an enactment of the legislature of that 
country which, at the request of the Government of that country, the 
Central Government may, by notification in the Official Gazette, ‘have 
declared to be an enacsment making provision for the citizenship or 
Dationality of that country : . 
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Provided that ho such notification shall be isegued in relation to the 
Unien of South Africa except with the previdus approval of both Houses 
of Parliament ; 

(d) “Indian consulate” means the office of any consular officer of 
the Government of India where a register of births is kept, or where 
“there is no such office, such office as may be prescribed; 

(e) “minor” means a person who has not attained the sge of 
eighteen years; 

(f) “person” does not inelude any company or association or body 
of individuals, whether incorporated or not; 

(g) “prescribed” means prescribed by rules made under this Act; 

h) “undivided India” means India aa defined in the Government 
of*India Act, 1935, as originally enacced. 

(2) For the purposes of this Act, a person born aboard a registered 
ship’or aircraft, or aboard an unregistered sbip or alroraft of the Govern- 
ment of any country, shall bé*deemed to have been born in the place in 
which the ship or aircraft was regietered or, as the casé may be, in that 
country. 

(3)° Any reference in this Act to the status or desoription of the, 
father of a person at the time of that person’s birth shall, jn relation to 
a person borh after the death of hia father, be construed as a reference 
to the status or deseription of the father at the time of the father's 
death; and where that death occurred before, and the birth oocura after, 
the onmmencement of this Act, the status or description which would 
have veen applicable to the father had he died after the commencement 
of this Act shall be deemed to be the status or description applicable to 
him at the time of his death. 

(4) Fur the purposes of this Act, a person shall be deemed to be of 
full age if he is not a mioor, aod of full capacity if he is not of unsound 
mind. 

AOQUISITION OF CITIZENSHIP 

3. Citizenship by birth — (1) Except as provided in sub-section (2) 
of this section, every person born in [India on or after the 26th January, 
1950, eball be a citizen of India by birth. 3 

(2; A person shall not be such a citizen by virtue of thia section if 
at the time of his birth — 

(a) his father possesses such immunity from suits and legal process 

as is accorded to an envoy of a foreign sovereign power accredited to the 
President of India and is not a citizen of India; or 

(b) his father is an enemy alien and the birth occurs in a place then 
under occupation by the enemy. 

4. Citizenship iy descent.—'l) A person born outside India on or 
after the 24th January, 1950, sball be a citizen of India by descent if bis 
father is a citizen of India at the time of his birth : 

Provided that if the father of such a person was a citizen of India by 
descent only, that person shall not be a citizen of India by virtue of this 
section unleag— 

* (a) bia birth is registered at an Indian consulate within gne year of 
its occurrence or the commencement of this Act, whichever is later, or, 
with the permission of the Central Government, ‘after the expiry ef the 
said period ; or 

(b) his father i is, at the time of his birth, in service under a Govern- 
ment in India, 

(2) Ifthe Central Government do Riese a birth shallbe deemsad 





. 
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for the purposes of his section to have been registered’ with its permission,” 
poveivhetendivg that its permission was not obtained before the regjstra- 
on, 

(3) For the purposes of the proviso to sub-section (1), any male 
person born outside undivided India who was, or was deemed to be, a 
citizen of India at the commencement of the Constitution shall be deem: 
ed to be a citizen of India by descent only. 

5. Citizenship by registration,—(1) Subject to the provisions of this 
section and such conditions and restrictions as may be prescribed, the 
presctibed authority may, on epplication made in thie bebalf, register as 
a citizen of India any person who is not already such citizen by virtue of 
the Constitution or by virtue of any of the other provisions of this Act 
and belongs to any of the following categories :— ” 

(a) persons of Indian origin who are opdivarily resident in India and 
have been so resident for six months immediately. before making an åppli- 
oation for registration ; as 

(h) persons of Indian origin who are ordinarily resident in any 
country or place outside undivided India ; 

(0 women who are, or have heen, married to citizens of India ; 

(d) minor children of persons who are citizens of India ; and 

(e) persons of full age and oapacity who are citizen@ofa country 
wpecified in the First Schedule : 

Provided that ia prescribing the conditions and reatrictions subject 
to which persons of any auch country may be registered as citizens of 
India under this clause, the Central Government shall have due regard to 
the conditions subject to which citizens of India may, by law or practice 
of that country, become oitizene uf that country by registration. . 

Explanation —For the purposes of this sub section, a person shall be 

*deemed to be of Indian origin if he, or either of his parents, or any: of his 
grand-parents, was bora in undivided India. ° 

(2) No person being of full age shall be registered as a citizen of 
India ander eub-section (I) until he has taken the oath of allegiance in 
the form anecified io the Second Schedule. 

(3) No person who has renounced, or has been deprived of, hia 
Indian citizer ship, or whose Indian citizenship haa terminated, under 
this Act shall be registered as a citizen of India under sub-section (1) 
except by order of the Central Government. 

(4) The Central Government may, if satisfied that there are special 
circumstances justifying such registration, cause any minor to be regis- 
tered aa a oitizen of India. 

(5) A person registered under this seotion shall be a citizen of India 
by registration as from the date on which he isso registered ; and a 
person registered under the provisions of clause (b) (ii) of article 6 or 
article 8 of the Constitution sball be deemed to bea citizen of India by, 
registration as from the commencement of the Constitution or the date 
on which he was so registered whichever mav be later, 

6. Citizenship by naturalisation.—(1) Where an application is made 
in the prescribed manner by any person of full age and capacity who is 
not a citizen of a country specified in the Firat Schedule for the grant of 
a certificate of naturalisation to bim, the Central Government may, if 
satisfied that the applicant is qualified for naturlisation under the provi- 
sions of the Third Schedule, grant to him a certificate of naturalisation : 

Provided that. if in tĦe opinion of the Central Government, the appli- 
oant ia n pereon who hae rendered diatingnished nerwice to the canse of 
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* science, philosophy? art, literature, world peace or human progress gener- 
ally alt may waive all or any of the conditions specified in the Third Sche- 
ule, $ 

(2) The person to whom a certificate of naturalisation is granted 
under sub-section (1) shall, on taking the oath of allegiance in the form 
wpecified in-the Second Schedule, be a citizen of India by naturalisation 
as from the date on which that certificate is granted. 

7. Citizenship by incorporation of territory.—If any territory becomes 
a part of India, the Centra! Government may, by order notified in the 
Official Gazette, specify the persons who shall be citizens of India by 
reason of their connection with that territory ; and those persons shall be 
citizens of India as from the date to be specified in the order. 

. * TERMINATION OF CITIZENSHIP 

8. Renunciation of citizenship.—(1) If any citizen of India of full 
age "and capacity, who is also a citizen or national of another country, 
makes in the prescribed mandtr a declaration renouncipg bis Indian oiti- 
zenship, the declaration shall be registered by the preeoribed authority ; 
Tal upon such registration, that person shall cease to be a citizen of 

ndia: © s 

Provided that if any such declaration is made during any war in 
which Indi¢ may be engaged, registration thereof shall be withheld until 
the Central Government otherwise directa. ' 

(2) Where a ma'o person ceases to be a citizen of India under sub- 
section (1), every minor child of that person shall thereupon cease to be a 
citizen of India : 

Provided that any auch child may, within one year after attaining 
fu)! age, make a declaration that he wishes to resume Indian citizenship 
and shall thereupon again become a citizen of India. 

(3) For the purposes of this section, any woman who is, or has beens 
married shall be deemed to be of full age. 

9. Termination of citizenship.—(1) Any citizen of India who by 
naturalisation, registration or otherwise voluntarily acquires, or has at 
any time between the 26th January, 1950 and the commencement of thia 
Aot voluntarily acquired, the citizenship of anotber country shall, upon 
such acqnisition or, as the case may be, such commencement, cease to be 


. a citizen of India : 


Provided that notbing ia this sub-section shall apply to a citizen of 
India who, during any war in wbich India may be engaged, voluntarily 
acquires the citizenship of another country, until the Central Government 
otherwise directs. 

(2) If any question arises as to whether, when or how any person 
has acquired the oitizensbip of another country, it shall be determined by 
such authority, in such manner, and having regard to such rules of evi- 


. dence. as may be prescribed in this behalf 


10. Deprivation of citizenship.—(1) A citizen of India who is such 
by naturalisation or by virtue only of clause (c) of artiole 6 of the Consti- 
tution or by registration otherwise than under clause tb) (ii) of article 6 of 
the Constitution or clause (a) of sub-section (L) of section & of this Act 
shall cease to be a citizen of India, if he is deprived of that citizenship by 
an order of the Central Government under this section. 

, (2) Subject to the provisions of this section, the Central Government 
may, by order, deprive any such oftizen of Indian citizenship, if it is satis- 
fled that — . 


(a) the registration or certificate of naturalisation was obtained by 


. 
. 
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means of fraud, false representation or the concealment of any material 
fact ; or . ° 

(b) that citizen has shown himself by uct or speech-to be disloyal or 
disaffected towards tbe Constitution of India as by law established ; or 

(c) that citizen has, during any war in which Iudia may be engaged, 
unlawfully traded or communicated with an enemy or been engaged in, or 
aasnciated with, any business that. was to*his knowledge carried on in such 
manner as to assist an enemy in that war ; or 

(d) that citizen has, within five years after registration or naturali- 
sation, been sentenced in any country to imprisonment for a term of not 
less than two years ; or 

(e) that citizen has been ordinarily resident out of India for a oon- 
tinuons period of seven yeare, and during that period, has neither been 
at any time a student of any educational institution in a country outside 
India or in the service of a Government in India or of an international 
organisation of which India is a member, nar registered annually in the 
pressriba] manner at aa [adian consulate his istention to retain his citi- 
zenshit of India, 

(3) The Central Government shal! not deprive a. person of gitizen- 
ship under thig section uoless it is satisfied that it is not conducive to the 
publio good that that person should continue td be a citizen of India. 

(4) Before making an order under tbis section, the Central Govern- 

ment ghall give the person against whom the order is proposed to be made 
notice in writing informing him of the ground on which it is proposed to 
be made and, if the order is pr..posed to be made on any of the grounds 
specified in aub-seotion (2) other than clause (e) thereof, of his right, upon 
making application therefor in the presvribed manner, to have bis ease 
referred to a committee of inquiry under this section. 
e (5) If the order is proposed to be made against a person on any of 
the grounds specified in sub-section (2) other than clause (e) thereof and 
that person so applies in the prescribed manner, the Central Government 
shall, and in any other case it may, refer the case to a Committee of 
Toquiry consisting of a chairman (being a person who has for at -least ten 
years held a judicial office) and two other members appointed by the 
Central Government in thia behalf. 

(6) The Committee: f Inquiry shall, on such ee hold the 
inquiry in such manner as may be preecribed and submit its report to the 
Central Government ; and the Central Government shall ordinarily be 
guided by such report in making an order under this section, 

SUrPLEMRNTAL 

11. Commonwealth citizenship — Every person who isa citizen of a 
Commonwealth country specified in the First Schedule shall, by virtue of 
that citizenship, have the status of a Commonwealth citizen in India. 

12. Power to confer rights of Indian citizen on citizens of certain coun- 


tries.—(1) The Central Government may. by order notified in the Official ` 


Gazette, mile provisions on a basis of reciprocity for the conferment of 
all or any of the rights of a citizen of India on the citizens of any country 
specified in the Firat Schedule. 

(2) Any order made under sub-section (1) shall have effect notwith- 
standing anything inconbistent therewith contained in any law other than 
the Constitution of India or thie Act. 

13. Certificate of citizenship in case of doubt.— The Centra] Government 
may, in such cases as it thinks fit, certify that a person, with respect to 
whose citizenship of India a doubt exists, ia a citizen of India; and a 


54 . "THE OITIZENSHIP sor, 1955. { 1956 








e 
certificate issued under this section shall, urjeas it is proved that it was 
obtained by means ef fraud, false representation or conceslment of any 
material fact, be conelusive evidence tbat that person was such a citizen 
on the date thereof, but without prejudice to any evidence that he was 
such a citizen at an earlier date. 

14. Disposal of applicatt.n under sections § and 6.—(1) The pres- 
cribed authority or the Central Government may, in its discretion. grant 
or-refuse an application under section 5 or section 6 and shall not be 
required to agsign any reasons for such grant or refusal. 

(2) Subject to the provi-~i sos of seotion 15. the decision of the pres- 
cribed authority or the Central Government on any euch application as 
afgreanid shall be final and shal! not be called in question in any court. 

15 Revision —(1) Any p+rsop aggrieved by an order made under 
thiaeAct by the prescribed suthorily or any officer or other authority 
(other than the Central Government) may, withia a period of thirty days 
from: the date of the order, make an application to the Central Govern- 
ment for a revision of that order : 

Provided that the Central Government may entertain the application 
after the exoiry of the said veriod of thirty days, if it is satiafied that the, 
applicant was prevented by sufficient cause from making the application 
in time. 

(2) On receipt of any such application under sub-section (l), the 
Central Government shall, sfrer considering the application of the aggriev- 
ed person and any report thereon which the officer or authority making 
the order may submit, make suoh order in relation to the application as it 
deema fit, nnd the decision of the Central Government shall be final. 

16 Dvleqat-on of powers —The Central Government may, by order, 
diregt that sny power which is conferred on it by ary of the provisions of 
this Act other than these of section 10 and section 18 shall, in such oie- 
cumstances and under such conditions, if any, as may Le apecified in the 
order, be exercisable also by such officer or authority as may be so speci- 
fied. 

17 Offences — Any peraon who, for the purpose of procuring any- 
thing to be done or aot to be done under this Act, knowingly makes any 
representation which is false in a material particlar aball be punishable 
with imprisonment for a term which may extend to six months 
fine, or with both, 

18. Power to make rules.—(1) The Central Government may, by 
notification in the Official Gazette, make rules to carry out the purposes 
of thia Act. 


(2) In particular and without prejudice to the generality of the fore- 
going power, such rules may provide for— 

(e) the registration of anything required or authorised under this 
Act to be register-d, and the conditiona and restrictions in regard to such 
regiatration ; 

(b) the forms to be used and the registers to be maintained under 
this Aot ; : 

(c) the administration and taking of oaths of allegiance under this 
Act, and the time within which, and the manner in which, such oaths 
shal] be taken and recorded ; 


* (d) the giving of any notice required or authorised to be given by 
any person under thia Act ; 


(e) the cancellation of the registration of, and the cancellation and 
amendment of certificates of naturalisation relating to, persons deprived 


, or with 
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of citizenship under this Act, and the delivering up of such certificates for 
those purposie ; i . i 

(f) the registration at Indian consulates of the births and deaths of 
persons of any class or description bora or dying outside India ; 

(g) the levy and collection of fees iu respect of applications, regis- 
trations, declarations and certificates under this Act, in respect of the 
taking of an oath of allegiance, and i. respect of the supply of certified or ° 
other copies of docum nte ; 

(h) the authority to determine the qnestion of acquisition of citizen- 
ship of another country, the procedure to be followed by such authority > 
and rules of evidence relating to such cases ; s 

(i) the procedure to be lollowėèd by the’ committees of inquiry 
appointed under section 10 and the conferment on euch committees of 
any of tbe powers, rights and privileges of civil courts ; e 

(j) the manner iv which applicatiors for revision may be made and 
the procedure to be followed by the Central Government in dealing’ with 
auch applications pand - 


s 

(k) any other matter which is to be, or may be, prescribed under 
this Act. X 

(3) ln making any rule under thia section. the Central Goternment 
may provide tbat a vreach thereof shall be punishable with fine which 
-may extend to ope thousand rupees, x 

(4) All rules made under this section shall, as soon as may be after 
they are made, be laid for not less than fourteen days before both Houses 
of Parliament aud shall be subject to such modifications as Parliament 
may make during the session in which they are so laid. 

19. Repeals.—(i) The British Nationality and Status of Aliens Acts, 
1914 to 1943, are hereby repealed in their application to India. . as 

(2) All laws relating to naturalisation which are in foree in any part 
of India are hereby repealed. 

THE FIRST SCHEDULE . 
{ See sections 2(1) (by and 5(1) (e) ] 

The following Commonwealth countries .— 
United Kingdom. 
Canada. 
Comm -nwealth of Australia. 
New Zealand. 
Union of South Africa. 
Pakistan, 
Ceylon. l 
Federation of Rhodesia and Nyasaland. 
The Kepublio of Ireland. 
Explanation. —In this Schedule, “United Kingdom” means the United 
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Kingdom of Great Britain aad Northers Ireland, and includes the Channel - 


Islands, the Isle of Man and all Colonies ; and “Commonwealth of Austra- 
lia” includea the territories of Papua and the territory of Norfolk Taland. 

THE SECOND SCHEDULE 

{ See sections 5(2) and 6(2) | 

Oats OF ALLEGIANO# ° ° 
I, A. Bausset enses + ooeeee GO solemnly affirm (or swear) that I will 

bear true faith and allegiance to the Constitution of India as by Jaw 
established, and that I will faithfully observe the laws of India and folfil 
my duties as a citizen pf India. 


> oe 
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mS . THE THIRD SCHEDULE 
-  [ See seotion 6(1) ] 
QUALI FIOATIONS FOR NATUBALISATION 
- The qualifications for naturalisation of a person who is not a citizen 
of Æ country specified in the First Schedule are :— 

(a) that he is not a subject or citizen of any country where oitizens 
of India are prevented hy Jaw or practice of that country from becoming 
subjects or citizens of that country by naturalisation ; 

(b) that, if be is a citizen of any country, he has renounced the citi- 
zenship of that country in accordance with the law tberein in force in 
that behaif and has notified such renunciation to the Central Government; 

(c) that he han either rerided in India or been io the service of a 
Government in India or partlythe one and partly the other, througbout 
the period of twelve monilis eee preceding the date of the appli- 
cation ; 

(d) that during the seven years immediately preceding the said 
period of,twelve months, he has either resided in India or been in the 
service of a Government in India, or partly the one and partly the other, 
for periods amounting in the dggregate to not leas than four years ; 

(e) that he ia of good character ; 

(f) that he has an adequate knowledge of a language specified in the * 
Eighth Schedule to the Constitution ; and 

(g) that in the event of a certificate of naturalisation being granted 
to him, he intends to reside in India, or to enter into, or continue in, 
service under a Government in lodia or under an international organisa- - 
tion’ of which India is a member or under a society, company or body of 
persong established in India : 

Provided that the Cantral Government may, if in the special cireum- 





` stances of any particular case it thinks fic,— 


{i} allow a continuous period of twelve months ending not more 
than six months before the date of the application to be reckoned, fur the 
purposes of clause (c) above, as if it had immediately preceded that date ; 

fii: allow periods of residence or service earlier than eight years 
before the date of the application to be reckoned in computing the aggre- 
gate mentioned in clause (d) above. 

Published in the Gazette of India, Extraordinary, Part II-Section 1, 
No. 1, dated the 16th Januarv, 1956. 
The Andaman and Nicobar Islands (Places of Public Entertainment) 
Prohibition of Smoking Regulation, 1956. 
Regulation No. I of 1956 
fad: Promulgated by the President in the Sixth Year of the Republic of 
odia. 

A Regulation to prohibit smoking in places of public entertainment in 
the Andaman and Nicobar Islands. 

Jn exercise of the powers conferred by clause (2) of article 243 of the 
Constitution, the President is pleased to promulgate the following Regu- 
lation made vy him:— > 

1. Short title, silent and commencement.—(1) This Regulation may 
be culled the Andaman and Nicobar Islands (Places of Public Entertain. 
ment) Probibition of Smoking Regulation, 1956. 

(2) It extends to the whole of the Andaman and Nicobar Islands. 


i 
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(3) It shall come into force on such date as the Central Government 
may, by notification in the Official Gazette, appoint.’ - 

2. Definitions.—In this Regulation, unless the context otherwise 
requires,— ; 

(a) “place of public entertainment’? means any building or othet 
enclosed place which is exclusively uséd or intended to be used for pro- 
viding public entertainment ; 

(b) “prohibited period” means the period commencing thirty minutes 

_ before the beginning of a public entertainment and ending wjth the termi- 
nation thereof ; . . 

(c) “public entertainment” 'menns any cinematographic exhibition, 
dance or dramatic performance or any other form of amusement to which 
members of the public are admitted, whether on, payment or otherwise ; 

(d) “smoking” means smoking of tobacco in any form, whether in the 
form of cigarettes, cigars, beedies or otherwise, or with the aid of a pipe 
or hukka or any other instrument. ° 

3. Prohibition of smoking in places of public entertainment.—No person 
shal! during, the prohibited period. smoke in any place of publio enter- 
. tainment-— 

(a) either on the stage thereof, exccpt in so far as smoking may be a 
part of the entertainment ; or 

(b) in the auditorium, that is to say, in that part of the place of 
public entertainment in which accommodation is provided for members of 
the public. ‘ à ` 

4, Penalty for contravention of section 3.—(1) Any person. who con- 
travenes the provisions of section 3 shall be liable to be ejected summarily 
from the place of public entertainment by any police officer and shall a 
be liable to fine which may extend to twenty rupees. i 
. (2) No person ejected under sub-section (1)shall be entitled to the 
refund of any payment made by him for admission-to the place of public 
entertainment or to any other compensation. 

: 5. Offences under this Regulation to be tried summarily.—All offences 
under this Regulation shall bo tried summarily in the manner provided 
for summary trials under tho Code of Criminal Procedure, 1898 (V of 
1898). RAJENDRA PRASAD, 

: President. 


The Representation of the People (Amendment) Act, 1956. _ 

The following Act of Parliament received the assent of the President 
on the Ist March, 1956 and was published in the Gazette of India, Extra- 
ordinary, Part II-Section 1, No. 11, dated the 2nd March 1956. 

Act No. 2 of 1956 
f [ 7st March, 1956 ) 

An Ack further to amend the Representation of the People Act, 1950, 
and to make certain consequential amendments in the Government of Part C 
States Act, 1951. : 

Br it enacted by Parliament in the Seventh Year of the Republig of 
India as follows :— ; 

1. Short title.—This Act may be called the Representation of the 
People (Amendment) Act, 1956. - 


Notes : 
Object—For Statement} of Objects and Reasons, see the Gazette of 
India, Extraordinary, Part II-Sec. 2, No. 28, dated the 8rd August 1955, 
pages 286 to 290. f ; 





. 
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Report of the Select Committeé—For Report of the Select Committee, 
see the Gazette of India, Extraordinary, Part I1-Se0.2, No. 53A, dated the 
6th December 1955. 

2. Amendment of section 2.—In section 2 of the Representation of 
the People Act, 1950 (43 of 1950) (hereafter i in this Act referred to as the 
principal Act), in sub-section (1),— 

(a) in clause (b), for the words anti figure “by order made under sec- 
tion 9”, the words “by law” shall be substituted ; 

(b) in clause (cc), for the words “Council of States”, the words ‘‘elec-_ 
toral college” shall be substituted ; 

(c) in clause (f). for the words and figure “by section 6 or by order 
made thereunder’, the words ‘‘by*law’’’shall be substituted ; 

(d) after clause (hj, the following clause shall be added at the end, 
yantely :— 

(1) ‘Stato Government, in relation toa Part C State, means the 
Lieutenant-Governor ör Chiet Comunissioner thereof.’’. i 

3. Amendment of secticR 3A —In section 3A of the prinsipal Act, 
sub-section (2) shall be omitted: 

4. Omission of section 5.—Section 5 of the principal Act shall be 
omitted. 


5. Omission of section 8.—Section 8 of the principal’ Act shall be 
omitted. » . 

6. Amendment of section 9.—In section 9 of the principal Act, in- 
clause (a), after the words “each State’, the words “specified i in the Second 
Schedule” shall be inserted. 


7. Amendment'of section 12 —In section 12 of the principal Act, its 


words and figures “‘section 6, section 9 or” shall be omitted. 


. 8. Amendment of section 13.—In section 13 of the principal Act,— 
(a) sub-section (1) and sub-section (2) shall be omitted ; and ~ ` 
{b) in sub-section (3), the words’ and figures “gection 6, section 9 
shall be omitted. z 
9, Insertion of new Parts II-A and II-B.—Aftor Part II of the prin- 
epal Act, the following Parts shall be inserted. namely :— 
“PART IT-A 
: OFFICERS 
13A. Chief electoral officers.—(1) There shall be for each State a chiof 


_electoral offiecr who shall be such officer of Government as the Election 


Commission may, in consultation with that Government, designate or 
nominate in this behalf. 

(2) Subject, to the Superintehdencc, direction and contro] of the 
Election Commission, the chief electoral officer shall supervise the preps- 
ration, revision end correction of all electoral rolls in the State under this 
Act, ` $ 


13B. Electoral registration offivers —(1) Tho elsctozal roll for each 


_ assembly constituency, electoral college constituency and council consti- 


tuency shall be prepared and revised by an electoral registration officer 
who shall be such officer of Government or of a local authority as the 
Election Commission may, in consultation with the Government of-the 
State in which the constituency is situated, aonenNe or nominate in this 
behalf. 

' (2) An electoral registration officer may, subject to any prescribed 
restrictions, employ such persons as he thinks fit for the preparation, and 
revision of the electoral roll for the constituency. 

13C. Assistant electoral registration officers —(1) The election Commis- 
sion may-appoint one or more persons as assistant electoral registration 
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officers to assist iay electoral registration Officer in- the performance of his 
functions. 4 
(2) Every assistant electoral registration officer shall, subject to the 
control of the electoral registration officer, be competent to perform all or 
any of the functions of the electoral registration officer. . 
PART, II-B , 
ELECTORAL ROLLS FOR PARLIAMENTARY CONSTITUENCIES 
18D, Electoral roll for parliamentary constituenctes.—The electoral roll 
for every parliamentary. constituency shall consist of the ¢lcctoral rolls of 
_s0 much ofthe assembly constituencies or as the case mfy be, electoral 
college constituencies as are comprised within that parliamentary consti- 
tuency ; and it shall not be necessary to ee or revise separagely the 
electoral roll for any parliamentary constituency.” 
Notes . 
This section inserts two new Parts in the Act, namely, Part II- "A and 
Part I1-B. Part II-A provides for the administrative machinery for the 
` preparation and ‘revision of the electoral rolls, namely, the chief electoral 
officer, electoral registration officers and assistant „electoral registration 
officers 
_ The ney Part II-B provides that the electoral roll for every parlia- 
> mentary constituency shell consist of the electoral rolls of 80 much of the 
-assembly constituencies or, as the case may be electoral college constitu- 
encies as are comprised within that parliamentary constituency and it 
shall not be necessary to prepare or revise separately the electoral roll for 
any parliamentary constituency. 


10. Substitution of new heading for the heading of Part I[I.—I(n Rart 
TII of tho principal Act, for the heading, the following heading shall be 
substituted, namely : 
“ELECTORAL ROLLS FOR ASSEMBLY AND ELWOTORAL COLLEGE 
CONSTITUENCIES”, 
-Notes . 
Part TII will now be limited to the preparation and revision of elec. 
toral rolls for assembly and elsotoral college constituencies because section 
14 amends the definition of constituency. 


11, Substitution of new section for section 14,—For section 14 of the 
principal Act, the following section shall be substituted, namely :— 

‘14. Definitions—In this Part. unless the context otherwise 
roquires — : 

(a) ‘conatitnency’ moans an assembly conatitnency or an electoral 
college constituency : 


(b) ‘qualifving date’. in relation to the vranaation or revision of . 


every electoral roll under this Part, -means the Ist day of March of the 
vear in which it is a0 prepared or revised. hee . 

12, Amendment of section 17,—Tn acction 17 of the principal Act, 
after the word ‘constituency’, the words “n the sume Stats’ shall be inser- 
ted, 

13, Substiution of new section for section 19 —Ror section 19 of the 
principal Act, the following section shall be substituted, namely :— 

“19 Conditions of registration.—Subject to the foregoing’ provisions 
of this Part, every person who, on the qualifying date— 

{a) is not less than 21 vears of ago, and 

(b) is ordinarily resident in a constituency, - 
shall be. ental to be Peer in the electoral roll for for that oonstitu- 
ency.” 


. 
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« Notes 
‘The new seotion 19 specifies two conditions for registration in any 
constituency, namely, (a) the person is not less than 21 years of age, and 
(b) he is ordinarily resident in a constituency. 


* 44. Amendment of section 20,—In section 20 of the principal hee, ee 

(a) for sub-saction (3), the following sub-section shall :be substituted, 
namely :— 

(3) A member of the armed forces `of the Union shall be deemed to 
be ordinarily, resident on any date in the constituency in which, but for 
his service in the armed ‘forces, he would have been ordinarily resident on ` 
that date.” ; 

« ©) in sùb- soction (4), the words “during any period or” and the 
words ‘during that period or” shall be omitted ; 

(0) in sub-section (5), the words “during any period or” shall be 
omitted ; 

(d) in sub-section (6), the words ‘during any period” and the words 
“during that period” shall be omitted ; and 

(e) sub-section ¢7) shall be omitted. ; x 

15. Substitution of new, sections for sections 21 to 25.—For sections 21 
to ane the sprincipal Act, the following sections shall be substituted, 
namely :— 

“21. Preparation and revision of electoral rolls.—(1) The electoral roll 
for each constituency shall be prepared in the prescribed manner by refer- 
ence to the qualifying date and shall come into force immediately upon 
ite final publication in accordance with,the rules made under this Act. 

. (2) The said electoral roll shall thereafter be revised in every subse- 
quent year in the prescribed manner by reference to the qualifying date : 

Provided that if for any reason the electoral roll is not revised in any* 
year the validity or continued operation of the electoral] roll shall not - 
thereby be affected. 

(3) Notwithstanding anything contained in sub-section (2), the 
Election Commission may at any time, for reasons to be recorded, direct 
& special revision of the electoral roll for any constituency or part of a 
constituency in such manner as it may think fit : 

Provided that subject to the other provisions of this Act, the electoral 
roll for the constituency, as in force at the time of the issue ‘of any such 
direction, shall continue to be in force until the completion of the special 





. 
, . 


. revision so directed. 


22. Correction of entries in electoral rolls.—(1) Tho electoral registra- 
tion officer for a constituency, on application made to him for the correc- 
tion of an existing entry in the electoral roll of the constituency, shall, if 


* he is satisfied afser such inquiry as he thinks fit, that the entry relates to 


the applicant. and is erroneous or defective in any particular, amend the 
“entry accordingly. 

(2) Any perron whose name is entered in the electoral roll of a cons- 
tituency “may apply to the electoral registration officer for transposing the . 
entry to another placc in the same electoral roll and if the electoral regis- 
tration officer, after meking such enquiry as h» thinks fit, is satisfied that 
thé applicant is entit) d to heve his name shown in that other place, he - 
shall amend the electoral roll accordingly. 

‘23. Inclusion of names in electoral rolls.—(1) Any person whose name 
is not included in the electoral roll of a constituency may apply in. the - 
manner hereinafter provided for the inclusion of his name in that roll. 
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(2) Where an-application under sub-section (1) is made at any time 


after the issue of a notification calling upon’ that constituency or the * 


parliamentary constituency within which that constituency is compnésed, 
to elect a member or members and before the completion of that election, 
‘it shall be made to the chief electoral officer; and in any other case, it 
shall be made to the electoral registration officer of that constituency. 

(3) The chief electoral officer or, ag the case may be, the electoral 
registration officer shall, if satisfied that the applicant is entitled to be 
registered in the electoral roll, direct his name to be included therein : 

Provided that if the applicant is registered in tho electoral roll of any 
other constituency in the same State, the chief electoral offer or, as the 
case may be, the electoral registration’ officer shall inform the electoral 
registration officer of that constituency and that officer shall, on receipt of 
the information, strike off the applicant’s name from that electoral roll.* 

(4) Where an application made under this section is rejected an 
appeal shall lie within such time and in suchemanner as may be pres- 
cribed— : - * 

(a) to the chief electoral officer, where the application is rejected by 
the elecioral registration officer ; and 

: (b) to the Election Commission, where the appliéation is rejécted by 
the chief eh ctoral officer. . 

(5) Every application and appeal under this section shafl be accom- 
panied by the prescribed fee which shali in no case be refunded.” . 

Notes 

This section substitutes new sections 21 to 23 for the existing sections 
21 to 25 inthe Act. Section 21 provides for the preparation and revision 
of electoral rolls. Section 22 provides for correction of entries in electoral 
rolls. Section 23 provides for inclusion of names in electoral rolls. . 

16. Substitution of new heading for the heading of Part IV.--In Part 
JV of the principal Act, for the heading, the following heading shall be 
substituted, namely :— ° 

t ELECTORAL ROLLS FOR COUNCIL CONSTITUENOIES’’. 

17. Omission of section 26.—Section 26 of the principal Act shall be 
omitted, 

18. Amendment of section 27.—In section 27 of the principal Act,— 

(a) for sub-section (2). the following sub-section shall be substituted, 
namely :— 

‘(2) For the purpose of elections to the Legislative Council of a State 
in any local authorities’ constituency— 

(a) the electorate shal! consist of members of such local authorities 
exercising juridiction in any plece or arce within the limits of that cons- 
titucency as are specified in relation to that State in the Fourth Schedule ; 

(b) every member of each such local authority within a local autho- 
rities’ constituency shall be entitled to be registered in the elcctoral roll 
for that constituency ; 

(c) the electoral registration officer for every local authorities’ cons- 
tituency shall maintain in his office in the prescribed manner and form the 
electoral roll for that constitnency corrected up-to-date : 

(d) im order to enable the electoral registration officer to maintain 
the electoral roll corrected up-to date, the chief executive officer of every 
local authority (by whatever designation such officer may be known) shall 
immediately inform the electoral registration officer about every change in 
the membership- of that local authority ; and the electoral registration 
officer shall, on receipt of the information, strike off from the electoral 
roll the names of persons who have ceased to be, and include therein the 


i 
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named of persons who have become, members of that local authority ; and 
' (e) the provisions of sections 15, 16, 18, 22 and 23 shall apply ‘in 
relation to local authorities’ constituencies as they apply in relation to 
assembly constituencies.” ; : f 
(b) for'sub-section (4), the folowing sub-section shall be substituted, 
namely :— 
_ (4) The provisions of sections 15, 16, 18, 21, 22 and 23 shally apply 
in relation to graduates’ constituencies and teachers’ constituencies as they 


- apply in relation to assembly constituenciés.”’ ; 


{c) in sub-section (5), clause (a) shall be omitted, ond clauses (b) and 
(c) shall be re-lettered respectively as clauses (a) and (b) ; 
(d) for sub-section (6), the following sub-section shall be substituted, 
namely :— . 
“(6) For the purpdses of sub-sections (4) and (5) the qualifying date 
shall be the Ist day of January of the year in which the electoral roll is 
prepared or revised.’’. i 

19., Amendmenj of section 274A.—In section 27A of the principal Act, 
in sub-section (1), the words “or group of States” and the proviso shall be 
omitted. . , j r j 

20. Amendment of sections 27B and 27C.—In sections 27B and 270 
of the principal Act, for the’ words “Council of States constituencies.’ 
wherever they occur, the words “electoral college constituencies” shall be 
substituted. 

21. Omission of section 27H —Section 271 of the principal Act shall 
be omitted. j i 

” 22. Omission of section 27F.—Section 27F of the principal Aot shall 
be omitted. 

© 28. Amendment of section 27H.—In section 27H of the principal Act, 
the words “or group of States” shall be omitted, 

24. Amendment of section 28.—In section 28 of the principal Act,— 

(a) in sub-section (2), for clause (h). the following clause shall be 
substituted, namely :— 

' oh) the revision and correction-of clectoral rolls and inclusion of 
names therein ;” ; and 

(b) after sub-section (2), the following sub-section shall be inserted, 
namely :— 

(3) All rules made under this Act shall, as soon as may be after 
they are made, be laid for not less than thirty days, before both Houses of 
Parliament and shall be subject to such modifications as Parliament may 
make during the session in which they are so laid or the session imme- 

, diately following.”’. 
_ 25. Substitution of new section for section 29.—For section 29 of the 
principal Act, tho following seotion shall be substituted, namely :— 

_ “29. Staff of local authorities to be made available —Every local autho- 
rity in a State shall, when s0 requested by the chief electoral officer of the 
State make available to any electoral registration officer such staff as may 
be necessary for the performance of any duties in connection with the pre- 
paration and revision of eloctoral rolls.”’. 

26. Amendment of the Fourth Schedule.—In the Fourth Schedule to 
the principal Act,— 

(a) under the sub-heading “Bihar”, item “5. The Patna Administra- 
tion Committee” shall be omitted ; 2 

(b) nnder the sub-heading “Madras”, in item 4, for the worda “Major 

‘ . 
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Panchayats”, the words and figure “Glass I Panchayate” ‘shall be substi- 
tuted ; and 


(o) under the sub-headihg “Pinjab”, ftem “4. Small Town Comprit- 
teeg” shall be omitted. 

27. Omission of the Stath and Seventh Schediiles—The Sixth and 
Seventh Schedules to the principal Act shall be omitted. 

28. Consequential amendments in the Government of Part O. States Act,” 
1951.—In the Government of Part C States Act, 1951 (49 of 1951),— 

(a) in section 2,— 

(i) in sub- section (1), in clause (b), for the words, brackets and figures 
“by order made under sub-section (2) of section 4", the words “by law” 
shall be substituted ; 

(ii) sub- section (2) shall be nieis R 

(b) in seotion 4, sub-section (1) shall be omitted ; 5o 

(c) section 6 shali be omitted ; 

(d) the First and Second Schedules sliall be omitted. id 

29, Repeal of Ordinance 7 of 1955.—The Representation of the People 
(Amendment) Ordinance, 1955, is hereby repéaled. 





The University Grants Conio Act, 1956. œ 
The following Act of Parliament received the assent of the President 
on the 3rd March, 1956 and was published in the Gazette of Yndia, Extra- 


ordinary, Part TI; ‘Section 1, No. 12, dated the 3rd March 1956. 


Act No. 3 of 1956 
[ 3rd March, 1966 ] 
An Act lo make provision for the co-ordination and ‘determination of 
standards in Universities and* for that purpose, to establish a University 
Grants Commission. 


B> it enacted by Parliament inthe Saventh Year of the Republio of 
India as follows :—~ 
CHAPTER I . 
PRELIMINARY 
1. Short title and commencenient.—(1) This Act may. be called the 
University Grants Commission Act, 1966. 
(2) It shall come into force on such date as the Central Government 
may, by notification in the Official Gazette. appoint. 


otes 
Object—‘"The Constitution of India vests Parliament with exclusive ` 


authority in regard to ‘co-ordination and determination of standards in 
institutions for higher education or rescarch and scientific and technical 
institutions”. Itis obvious that neither co-ordination nor determination 
of standards is possible unless tho Central Government has some voice in 
the determination of standards of teaching and examination in Universi- 
ties, both: old and new. Tt is also necessary to ensure that the available’ 


resources are utilised to the best possible effect. The problem has become ` ° 


‘more acute recently on account of the tendency to multiply Universities. , 


The need for a properly-constituted Commission for determining and allo- 
eating to Universities funds made ivailable by the Central Government 
has also become more urgent on this account. . 

2. Itis therefore proposed to establish a University Grants Commis- 
sion as corporate body which will inquire into the financial needs of 


- Universities and-allocate and disburse grants to Universities for any gene- 


ral or specified purpose. The Commission will also have the power to 
recommend to any Univtrsity the measur js necessary for the reform and 
-{mprovement--of University education ’ ‘ind to advise the University con. 
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cerned upon the action to be taken for'the purpose of implementing such 
recommendation. ‘the Commission will act, as an expert body to advise 
the Sentral Government on problems connected with the co-ordination of 
facilities and maintenance of standards in Universities. The Commission, 
in consultation with the University concerned, will also have the power to 
ause in inspection or inquiry to be made of any University established by 
w in India*and to advise the University on any matter which has been 
the subject of on inquiry or inspection. The Commission shall also advise, 
whenever such advice is sought, on the establishment of new Universities. 

8. The Bill also seeks to restrict the use of the word ‘University’ or 
the power tô confer degrees, etc., to institutions established aa such by 
law in India or to institutions empowered 10 do so by an Act of Parlia- 
ment and provides a penalty for contravention of these provisions by an 
individual or a corporate body. 

4. While the provisions of the Bill do not apply to institutions of 
higher education which Are not Universities, power is vested in the Central 
Government to declure any institution for higher educatjon to be a Univer- 
sity for the purposes of this Bill by issuing a notification in the Official 
Gazette.” (Vide Statement of Objects and Reasons, printed in the Gazette 
of T ndia,” Extraordinary, Part I-Se¢. 2, No. 51, dated the 30th September e 
1954). . e 


Report of the Select Committee—For Report of the Select Commit. 
tee, see the Gazette of India, Extraordinary, Pt. I{-Sec. 27 No. 26A, dated 
the 29th July, 1955. 


°2. Definitions —In this Act, unless the context otherwise requircs, — 

(a) “Commission” means the University Grants Commission estah- 
lished under section 4 ; 

(b) “executive authority’, in relation to a University! means the 
chief executive authority of the University (by whatever name called) ine 
which the general aclmirtistration of the University is vested ; 

(c) “Fund” means the Fund of the University Grants Commission 
constituted under section 16 ; 

(d) “member” menns a member of the University Grants Commission 
and includes the Chairman ; 

(e) “prescribed”? means prescribed by rules made under this Act ; 

(f) “University”? means a University established or incorporated by 
or under a Central Act, a Provincial Act or a State Act, and includes any 
such institution as may, in consultation with the University concerned, be 
recognised by the Commission in accordance with the regulations made in 
this behalf under this Act. 

3. Application of Act to institutions for higher studies other than Uni- 
versiltes.—The Central Government may, on the advice of the Commission, 


© declare, by notification in the Official Gazette, that any institution for 


higher education, other than a University, shall be deemed to be a Univer- 

sity for the purposes of this Act, and on such a declaration being made, 

all the provisions of this Act shall apply to such institution as if it were a 
University within the meaning of claus» (f) of section 2. 

e. CHAPTER II 

ESTABLISHMENT OF THE COMDHSSION 

4, ` Establishment of the Commission.—(1) With effect from such date 

as the Central Governmont may, by notification in the Official Gazette, 

appoint, there shall be established a Commission by the name of the 

niversity Grants Commission. . ` 4 
. _ (2) The aaid Commission shall be a body corporate having perpetual 
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sued 


5. Composition of the Commission.—(1) The Commission shall ,con- 
sist of nine members to be appointed by the Centra] Government. 

(2) The members shall be chosen as follows :— . 

(a) not more than three members from among the Vice-Chancellors 
of Universities ; 


(b) two members from among the officers of the Central Government 
to represent that Government ; and 

(0) the remaining number from among persons who are éducationists 
of repute or who have obtained high academic distinctions : 

Provided that not less than one-half of the total number so chosen 
shall be from among persons who are not officers of the Central Govern- 
ment or of any State Government. . . 

(3) The Central Government shall nominate a member of the Com- 
mission. not being an officer ofthe Central Government or of any State 
Government, to be the Chairman thereof. 

(4) Every appointment under this section shall take effect ffom the 
date on which it is notified by the Central Government in the Official 
Gazette. ‘ . 3 

6. Terms and conditions of service of members —(1) Every member 
shall, unless he becomes disqualified for continuing as such under the rules 
that may be made under this Act, hold office for a period of six years : 

Provided that out of the members (other than the Chairman and the 
members representing the Central Government) appointed for the first 
time under this section, as neafly as possible, one-half of the members 
shall retire, as soon as may be, on the expiration of the third year tm 
accordance with such procedure as may be prescribed, and the vacancies 
go caused shall be filled by fresh appointment. : i 

(2) A member may resign his office by writing under his hand add- 
ressed to the Central Government, but he shall continue in office until his 
resignation is accepted by the Central Government. 

(3) A casual vacancy created by the resignation of a member under 
sub-section (2) or for any other reason shall be filled by fresh appointment 
and a member so appointed shall hold office for the remaining period for 
which the member in whose place he is appointed would have held office. 

(4) The office of the Chairman shall be a whole-time ənd. salaried 
one and subject thereto, the terms and conditions of sərvice of the Chair- 
man and Other members shall be such as may be prescribed. 

7, Meetings of the Commisston.—The Commission shall meet at such 
times and places and shall observe such rules of procedure in regard to the 
transaction of business at its meetings as may be provided by regulations 
made under this Act. : 

8. Vacancies amongst members or defect in constitution not to invalidat 
acts or proceedinys of the Commission. —No act or proceedings of the Com- 
mission shall be deemed to be invalid by reason merely of any vacancy in, 
or any defect in the constitution of, the Commission. ` 

9. Temporary association of persons with the Commission for parti- 
culur purposes.—(1) The Commission may associate with itself, in such 
manner and for such purposes as may be determined by regulations made 
under this Act, any person whose assistance or advice it may desire jn 
carrying out any of the provisions of this Act. Pe 

(2) A person associated with 1t by the Commission under sub-section 
(1) for any purpose shall have a right to take part in the discussions rele- 
vant to that purpose, -but shall not have a night to vote ata meeting of 


succession and a common seal, and shal] by the said name sue ang be 
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the Commission, and shall nob be a member for any Other purpose. 

.10. Staff of.the Commtssion.—Subject to such rules as may be made 
by the Central Government in this behalf, the Commission may appoint 
a Secretary and such other employees as it may think necessary for the 
efficient performance of its functions under this Act and the terms and 
conditions of service of the employees shall be such as may be determined 
by the Commission. 

11. Authentication of orders and other instruments of the Commission.— 
AR orders and decisions of the Commission shall be authenticated by the 
signature of the Chairman or any other member authorised by the Com- 
mission in this behalf, and all other instruments issued by the Commission 
ghal be authenticated by the signature of the Secretary or any other 


- Officer of the Commission authorised in like manner in this behalf. 


° CHAPTER IT 
- Powkr§ AND FUNCTIONS OF THE COMMISSION 

12. Functions of the Commisston.—-It shal] be the general duty of the 
Commission to take, in consultation with the Universities or other bodies 
concerped, all such steps as it may think fit for the promotion and co- 
ordination of University education and for the determination and mainte- 
nance of standards of teaching, examination and research tn Universities, 
and for the purpose of performing its functions under this Act, tho Com- 
mission may-— 

(a) inquire into tho financial needs of Universities ; 

(b) allocate and disburse, out of the Fund of the Commission, grants 
to Universities established or incorporated by or under a Central Act for 
the maintenance and development of Buch Universities or for any other 
general or specified purpose ; 

_ (e) allocate and disburse, out of the Fund of the Commission, such 
grants to other Universities as it may deem necessary for the developmeht 
of such Universities or for any other general or specified purpose : 

Provided that in making any grant to any such University, the Com- 
mission shall give due consideration to the development of the University 
concerned, its financial needs, the standard attained by it and the national 
purposes which it may serve ; 

(d) recommend to any Casa the measures necessary for the 
improvement of University education and advise the University upon tho 


. action to be taken for the purpose of implementing such recom nen lation ; 


(e) advise the Central Government or any State Government on the 
allocation of any grants to Universities for any general or specified pur- 
pose out of the Consolidated Fund of India or the Consolidated Fund of 
the State, as the case may be ; : 

(£) advise any authority, if such advice is asked for, on the establish- 
ment of a new University or on proposals connected with the expansion of 
the activities of any University ; 

(g) advise the Central Government or any State Government or 
University on any question which may be referred to the Commission by 


‘the Central Government òr the State Government or the University, as 


the cust may be ; 

(h) collect information on all such matters relating to University 
education in India and other countries as it thinks fit and make the same 
available to any University ; 

(i) require a University to furnish it with such: information as may 
be needed relating to the financial position of the University or the studies 
in the various branches of learning undertaken in that University, together 
with all the rules and regulations relating. to thé standards of teaching 

e 


e . 
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and examination in that University respepting each “of suh branches of 
learning ; + 

(j) perform such other functions as may be prescribed or as may be 
deemed necessary by the Commission for advancing the cause of higher 
education in India or as may be incidents! or conducive to tho discharge of 
the above functions. ©. 

13. Inspection—(l) For the purpose of ascertaining the financial 
needs of a University or its standards of teaching, examination and 
research, the Commission may, after consultation with the University, 
cause an inspection of any department or departments thereof to be made 
in such manner as may be prescribed and by such person or persons as it 
may direct. 

(2) The Commission shall communicate to the University the’date on 
which any inspection under sub-section (1) is to be made and the Univer- 
sity shall be entitled to be associated with the inspection in such ‘manner 
as may be prescribed. 

(8) The Commission shal] communicate to the University its views 
in rogard to the results of any such inspection and may, after ascertaining 
the opinion of the University, recommend to the University the® action to 
be taken a¥a result of such inspection. 

i (4) All communications to a University under this stction ‘shall be 

made to the executive authority thereof and the executive authority of the 
University shall report to the Commission the action, if any, which is pro- 
posed to bo taken for the purpose of implementing any such recommenda- 
tion as is referred to in sub-section (3). 

14. Consequences of failure of Universities to comply with recommenda- 
tions of the Commission.—If any University fails within a reasonable stime 
to comply with any recommendation made by the Commission ander sec- 
. tion 12 or section 13, the Commission, after taking into consideration the 

cause; if any, shown by the University for its fåilure to comply with such , 
recommendation, may withhold from the University the grants proposed 
to be made out of the Fund of the Commirsion. 

15. Payment to the Commission, —The Central Government may, after 
due appropriation made by Parliament by law in this behalf, pay to the 
Commission in each financial year such sums as may be considered neces- 
sary for the performance of the functions of the Commission under this 
Act. 

16. Fund of the Commission.—(1) The Commission shall have its own 
Fund ; and all sums which may, from time to time, be paid to it by the 
Central Government and all the receipts of the Commi sion (including any 
pum which any State Government or any other authority or person may 
hand over to the Commission) shal] be carried to the Fund and all pay- 
ments by the Commission shall be made therefrom 

(2) All moneys belonging to the Fund shall be deposited in such ` 
banks or invested in such manner as may, subject to the approval of the 
Central Government, be decided by the Commission. 

(3) Ths Commission mny spend such sums as it thinks fit for perform- 
ing its functions under this Act, and such sums shall be troated as expendi. 
ture payable out of the Fund of the Commission. 

17. Budget.— The Commission shall prepare, in such form and at such 
time each year as may he prescribed, a ee in respect of the financial 
year next ensuing showing the estimated receipts and expenditnte, and 
copies thereof shall be fofwarded to the Central Government. 

18. Annual report. —The Commission shall prepare once every year, 

e 
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in such form and at such time as may be prescribed, an annual report 
giving a true and account ofits aotivities.during the previous year, 
and ‘copies thereof shall be forwarded to the Centra] Government and the 
Goverhment shall cause the same to be laid before both Houses of Parlia- 
ment. i 

, 19. Account and audit—(1) The Commission shal] cause to be main- 
tained such books of account and other books in relation to its account in 
such form and in such manner as may, in consultation with the Comptrol- 
ler.and Auditor-General of India, be prescribed. 

(2) The Commission shall, as soon as may be after closing its annual- 
accounts, prepare a statement of accounts in such form, and forward the 
same to the Comptroller and Auditor-General by such date, as the Central 
Government may, in consultation with the Comptroller and Auditor- 
General, determine. f 

(3) The accounts of the Commission shall be audited by the Comp- 
troller and Auditor-General at guch times and in such manner as he thinks 
fit. ° h 

(4) The annual accounts of the Commission together with the sudit 
report thereon shall, be forwarded to the Ceniral Government and the 
Governmént shall cause the same to be laid before both Houses of Parlia- ° 
ment and shall also forward'a copy of the audit report to thé Commission 
for taking suitable action on the matters arising out of the audit report. 

R IV 5 
MISOELLAN BOUS * 

20. Directions by the Central Government.—(1) In the discharge of its 
functions under this Act, the Commission ghall be guided by such direc- 
tions on questions of policy relating to national purposes as may be-given 
to by the Central Government. i t 

(2) If any dispute arises between the Central Government and the, 
Commission as to whether a question is or is not a question of policy relat- 
. ing to national purposes, the decision of the Central Government. sfiall be 
final. i ià 

21. Returns and information.—The Commission shall furnish to the 
Central Government such returns or other information with respect to ita 
property or uctivities as the Central Government may, from time to time, 
require, - i i 

22, Right lo confer degrees.—(1) The right of conferring or granting 
degrees shall be exercised only by a University established or incorporated 
by or under a Central Act, a Provincial Act or a State Act or an institu- 
tion deemed to be a University under.section 3 or an institution specially 
empowered by an Act of Parliament to’confer or grant degrees. 

(2) Save as provided in sub-section (1), no person or authority shall 
_ confer, or grant, or hold himself or itself ont as entitled to confer or grant, 

uny degree. : ; 

(3) For the purposes of this section, “degree” means any such degree 
as may, with the previous approval of the Central Government, be speci- 
fiad in this behalf by the Commission by notification in the Official 
Gazette. i 

23. Prohibition of the use of the word ‘University’ in certain cases.—No 
institution, whether a corporate body or not, other than a University 
established or incorporated by or under a Central Act, a Provincial Act or 
a State Act shall be entitled to have the word ‘University’ associated 
vith its name in any manner whatsoever : è 

` Provided that nothing in this section shall, for a period of two years 


PARTI] INDIAN PARLIAMENT AOT NO 3 OF 1956. . 69 
co e . 


from the commencement of this Act, apply to an institution which, imme- 
diately before such commencement, had the word “University” sasftiated 
with its name, 

24, Penalties. —Whoever contravenes the provisions of section 22 or 
section 23 shall be punishable with fine which may extend to one thousard 
rupees, and if the person contraveningsis an association or other body of 
individuals, every member of such association or other body who knowing- 
ly or wilfully authorises or permits the contravention shall be punishable 
with fine which may extend to one thousand ru 

25. Power to make rules.—-(1) The Central ‘Governthent may, by 
notification in the Official Gazette, make rules to carry out the ee aie 
of this Act. 

(2) In particular, and without prejudice to the generality "of" the 
foregoing power, such rules may provide for all or any of the following 
matters, namely :— 

(a) the procedure for the retirement of members under section 6 ; 

(b) the disqualifications for continuing as a member of the Commis- 
sion ; 

(c) the terms and conditions of service of members of the Commis- 
sion ; 

(d) the terms and conditions of service of employees “appointed by 
the Commission ; 

(e) the additional functions which may be performed by the Com- 


` mission under clause (j) of section 12 ; 


(£ ) the returns and information which are to be furnished by Univer- 
sities in respect of their finañcial position or standards of teaching and 
examination maintained therein ; 

{g) ‘the inspection of Universities ; 

. (h) the form and manner in which the budget ane reports are to be ` 
` prepared by the Commission ; 

(i) * the manner in which the accounts of the Gominission are to be 
maintained ; 

(j) the form and manner in which returns or other information are 


. 


: to be furnished by the Commission to the Central Government ; 


(k) any other matter which has to be, or may be, prescribed. 

(3) All rules made under this section shall, as soon as possible after 
they are made, be laid before both Houses of Parliament. . 

26, Power to make regulations.—(1) The Commission may make regu- 


_ lations consistent with this Act and the rules made thereunder,— 


: (a) regulating the meetings of the Commission and the procedure for 
pa es business thereat ; 
b) . regulating the manner in which and the purposes for which - 


on may be associated with the Commission under section 9 ; 


(c) specifying the terms and conditions of service of the employees" 
‘appointed by the Commission ; 

(d) specifyin ying the institutions or class of institutions which may be’ 
recognised by the Commission under clause (f) of section 2 ; 

(e) defining the qualifications that should ordinarily be required of 
any person to be appointed to the teaching staff of the University, having 
regard to the ei of education in which he is expected to give igatrug. 
tion ; 

(£) defining the minimum standards of instruction for the grant vof 


` any degree by any University 


(g) regulating the ane of standards and the co-ordination of 
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work or facilities ih Universities. i 
x (2) No regulation shall Be made under’ clause (a) or clause (b) or 


elauke (c) Or clause (d) of sub-section (1) except with the previous approval 
of the Central Government. ~ a 4 





The Bar Councils (Validation of State Laws) Act, 1956. 
The following Act of Parliament received the assent of, the President 
# en the 13th March, 1956 and was publishéd in the Gazette of India, Extra- ` 
ordinary, Pr TI-Sec. 1, No. 15, dated tho 13th March, 1956. 


Act No. 4 of 1956 
: [ 13th March, 1956 ] 
An Act to validate certain State laws amending. the Indian Bar Councila 
Act, 1926. 


; Be it enacted by Parliament in the Seventh Year of the a of | 
A India as follows :— + 


1. Short title.— This. Act may be called the Bar Councils (Validation 
of State Laws) Act, 1956. 


Notes 

“Object —The*Indian Bar Councils Uttar Pradesh (Am:ndment) Act, 
1950 (U. P. Act XXIV of 1950) which provided for the Agsolution of the 
Allahabad Council and the Avadh Council and the constitution of an ad 
hoc Bar Council for the High Court of Allahabad was declared ultra vires 
the State Legislature by a judgment of the Allahabad High Court in a 
decision reported in A. I. R. 1954 All. 728, on the ground that the subject 
_ matter of the enactment related to the latter part of entry 78 of the Union 
i" List in the Seventh Schedule to the Constitution—‘persons entitled to 
ractise before the High Courts”—and not to entry 26 of the Concurrent 
ist—‘‘legal. medical and other professions”. The absence of a legally 
constituted Bar Council in the State is creating difficulties and it hms 
become necessary. to Undertake Parliamentary: legislation for validating the 

constitution of the Bar Council. 

_ 2. On the creation of the State of Andhra, the President, in exercise 
of the powers of the Andhra Legislature then vested in him, enacted the 
Indian Bar Councils (Andhra Amendment) Act, 1954 (President’s Act VII 
of 1954), and the Madras Legislature enacted the Indian Bar Counoila 
(Madras Amendment) Act, 1954 (Madras Aot XX XV of 1954) respectively 
providing for separate Bar Councils being established for the State of 
Andhra and the State of Madras. The Bill seeks to validate the” provisions 
of these Acts also.” (Vide Statement of Objects and Reasons, printed in 
the Gazetie of India, Extraordinary, Pt. TI-Seo. 2, No. 44, dated the 30th 
September 1955.) 


: Validation of certain State’ lawe amending the Indian. Bar Councils 
, Act, 1926 (88 of 1926).—The laws specified in the Schedule shall be, and 
shall be deemed ees to have been; as valid as if the provisions contain- 
ed therein had been enacted by Parliament, 
THE SCHEDULE 
(See section 2) 
1. The Indian Bar Councils (Andhra Amendment) Aot, 1064 (Presi 
dent’s Act VII of 1954). 
2. The Indian Bar Councils (Uttar Pradesh Amendment) Act, 1950 
(U. P. Act XXIV of 1950). 


, _ ô. The Indian Bar Councils (Madras oe Act, 1954 (Madras 
Ast XXXV of 1954). 
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The Appropriation Act, 1956. e 

The following Act of Parliament received the assent of the Pregident 
on the 20th March, 1956 and was published in the Gazette of India, “Prine. 
ordinary, Pt. T1-Sec. 1, No. 16, dated the 20th March 1956. ; 

Act No. 5 of 1956 
[ 20th March, 1956 ] « 

An Act to authorise payment and appropriation of certain further sums 

Srom and out of the Consolidated Fund of India for the service of the financial 
ear 1955-56. 

+ Be it enacted by Parliament in the Seventh Year of the Republic of 
India as follows :— 

.1. Short title —This Act may be called the Appropriation ony, 1956. 

Notes 

Object—“‘The object ‘of this Act is to provide for the Appronaedon 
out of the Consolidated Fund of India of*the mgneys required to meet the 
supplementary expenditure charged on the Consolidated Fund of India f 
and the grants ‘made by the Lok ‘Sabha*for expenditure of the Central 
Government, excluding Railways, for the financial year, 1955-56.” (Vide 
_ Statement off Objecte and Reasona, printed in the @azette of India, Extra- 
- ordinary, PjfII-Sec. 2, No. 5, dated the lst March 1958). 


2. Tesue of Rs. 19,41,64,000 out of the Consolidated Fund of India for 
“the year 1955-56.—From and out of the Consolidated Fund of India there 
may be paid and applied sums not exceeding those {specified in column 3 
of the Schedule amounting in the aggregate to the sum of nineteen crores, 
forty-one lakhs and sixty-four thousand rupees towards defraying the 
several charges which will come in course of payment during the financial 
year 1955-56, in respect of the services specified in column 2 of the Sche- * 
dule, 
3. Appropriation.—The sums authorised to be paid and applied “from 
and out of the Consolidated Fund of India by this Agt shall be appropriat- , 
ed for the services and purposes expressed in the Schedule in relation to 


the said year. 
THE SCHEDULE 
(See sections 2 and 3) 



































l 2 3 
Sunis not exceeding 
No. Services and purposes 9 |-—-————-—~— mm ma —--—-—-—_ — 
of i Voted Charged on 
Vote : by the Consoli- Total 
Parliament dated Fund 
(aos ~~ Rs. Rs. Re. 
l1 Ministry of Commerce | i 7“, 
and Industry ea 3,380,000 is 3,30,060 N 
2! Industries ` | 1,12,00,000 fe | 1,12,00,000 
3 Commercial Intelligence ! 
and Statistics . 433,000 : tes ' 4,383,000 
5 , Ministry of Com fhunica- ° t 
tions 1,44,000 at 1,44,000 
6 | Indian Posts and Tele- 
graphs-Department ... 256,00,000 , aa 25 ,00,000 
17 | Archaeology H 6,586,000, n. 6,56,000 œ 
24 | Miscellaneous Expenditure nA F. 
under the Ministry of | i 
fi ° 
e e . 
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ote ies Sums not exceeding 
No. j» Services artd purposes EEE —— 
of . Voted Charged on 
Vote | by the Pes Total 
: Parliament | dated Fun 
Rs. Rs Re. 
` | External Affairs 1,22,000 1,22,000 
30 | Stamps 16,038,000 16,03,000 
33 | Currency 9,15,000 9.15,000 
34 | Mint 3,07,000 3,07.000 
36 Superannuation Allowano- | . 
e | “es and Pensions t 21,10,000 | 21,10,000 
87 „Miscellaneous Departs 
\ * ments and Other Expen- 
diture under the Minigtry ý 
of Finance ves | 4,37,02,000 11,25,000 | 4,48,27,000 
38 | Grants-in-aid to States -. oes 86,42,00, 36,42,000 
39 | Mistellaneous Adjustments | os . 
between the Union and i 
State Governments, 2,64,000 wed i 2,864,000, 
40 | Pre-partition Payments... H 1,71,000- 1,71,000 
53 | Police 38.88,000 ets 385,88,000 
55 | Privy Purses and Allow- 
ances of Indian Rulers... 1,81,000 1,61,000 
64 Miscellaneous Depart- i z 
? «| ments and Expenditure 
uhder the Ministry of `: 
Information and Broad- 
casting a 11,60,000 . 11,60,000 
74 | Ministry of Law i 4,000 4,000 
80 | Geologica] Survey 8,37,000 E 8,37,000 
86 | Salt ce « 2,563,000 == 2,53,000 
89 | Miscellaneous ` Depart- | 
ments and Expenditure | 
undet the Ministry of l 
Production 11,65,000 11,65,000 
91 | Expenditure on Displaced ; 
Persons 11,39,57,000 11,39,57,000 
98 | Miscellaneons Expenditure 
under the NTS of 
; Transport 18,00,000 18,00,000 
“00 | Supplies i 4,000 | 4,000 
/ . | CHarcep.—Union Public s 
. Service Oommiasion.., K 2,90,000 2,90,000 
128 | Other Oapital Outlay of . ' 
the Ministry of ONER 6 
» “and Power 14,212,000 14,21,000 
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The Voluntary Surrender of Salaries (Exemptionfrom Taxation) 
Amendment Act; 1956. Fi 
' The following Act of Parliament received tho assent of the President, 
on thé 21st March, 1956 and was published in the Gazette of India, Extra- 
ordinary, Pt. lI-Sec, 1, No. 18, dated the 21st March 1956. 
Act No. 6 of 1956, S 
[21st March, 1956] 
An Act further to amend the Voluntary Surrender of Salaries (Ezemption” 
from Taxation) Act, 1960. 
Bz it enacted by Parliament in the Seventh Year of the , Republic of 
India as follows :— 
1. Short title —This Act may be called Voluntary ‘Surrender of Salan 
jes (Exemption from Taxation) a Act, 1956. - 


Note 

Obj ect—“The Voluntary Sur AA of Salaries (Exemption ‘from 
Taxation) Act, 1950 provides for the exemption from taxation of a portion 
of salaries voluntarily surrender d by holderseof certain offices specified 
‘in section 2 of that Act. Government has been advised that the word 
“salary” used in this Act will not cover sumptuary aad other alkbowances 
due to the specfiied persons. In order to include such allowances also 
‘within the pe of the Act, this Act adds a new section 3 providing 
for the exemption of such allowances surrendered after lst April, 
1955.” (Vide Statement of Objects and Reasons, printed in the Gazette of 
India, Extraordinary, Pt. Il-Sec. 2. No. 55, dated the 9th December, 
1955). 

2. Insertion of new section 3.—In the Voluntary Surrender of Salaries 
(Exemption from Taxation) Act, 1950 (61 of 19350), after ee 2, the 
following section shali be inserted, namely :— 


f 


“3. Provisions of section 2 to apply to allowances.— The Prois ‘ 


ef section 2 shall apply in relation to any allowances specified in, or deter- 
mined by, any of the laws mentioned in that section whioh are due to any 
such person as is referred to therein for any period after the lst day of 


April, 19565, as they apply in relation to any salary 80 specified or deter- 
mined ”’ 


The Sales-Tax ‘Laws Val Validation Act, 1956. 

The following Act of Parliament reccived the assent of the President 
on the 2ist March, 1956 and was published in- the Gazette of India, Extra 
ordinary, Pt. H- Sec. l, No. 18, dated the 21st March, 1956. 

Act No. 7 of 1956. ` 
[21st March, 1958) 
An Act to validate laws of States imposing, or authorising ihe imposition 


of, taxes on the sale or purchase of goods tn the course of inter-State trade on 


commerce. 

Bz it enacted by Parliament in the Seventh Yeur of the Republic of ` 
India as follows :— 

1. Short title —This Act may be called the Sales-Tax Laws Valid- 
ation Act, 1956. 5 

Not a 

Object.—‘In tho case of the Bengal Immunity Co. Ltd., vs. the Stute 
of Bihar and others (1955) 8.C.J. 672, the Supreme Court has so construed 
article 286 of the Constitution that no law of a State imposing, or authbr- 
ising the imposition of, a tax on the sale or purchase of any oods in. the 
course of inter-State trade or commerce can be valid unless Purliament b 
law removes the restrictions imposed by clause (2) of that article on su 
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Stete law. As there was no ŝuch law made*by Parliament, this depision 


? 


aba on the 6th’ September, 1955, over-ruling an earlier decision of the- 


uprenie Court dn the same subject, has the effect of making it illegal for 
` State Governments to levy and collect such taxes under their laws and 
doubts have been cast on the legality of the levy and collection of such 
taxes already made before that date. In order to remove all difficulties 


“arising in connection with the levy of such taxes, a suitable amendment of 


article 286 of the Constitution in the light of the recommendations of the - 


Taxation Enquiry Commission is under consideration of the Central 
Government. Pending such amendment of the Constitution, it is not 
considered desirable to validate the existing State laws prospectively but 
% became necessary to take immediate steps to validate the levy and 
collection of such taxes between Ist April, 1951, and 6th September, 1956. 
To achieve this object, the Sales-Tax Laws Validation Ordinance, 1956 
(3 of 1956) was promulgated on the 30th January, 1956. This-Act replaces 
the Ordinance by an Act 8f Parliament.” (Vide Statement of Objects and 
Reasons, printed in the Gazette of India, Extraordinary, Pt. 1i-Seo. 2, 
No. -2?dated tho "7th February, 1956.) 

2. Validation of State laws imposing, or authorisim the imposition of 
taxes on Sale or purchase of goods in the course of inter-State trade or 
commerce.. Notwithstanding any judgment, decree or order of any court, 
no law of a State imposing, or avthorising the imposition of, a tax on the 
sale or purchase of any goods where such sale or purchase took placo in 
the course of inter-State trade or commerce during the period between the 
Ist day of April, 1951 and the 6th. day of September, 1955, shall be 
deemed to be invalid or ever to have been invalid merely by reason of the 
fact that such aale or purchase took place in the course of interstate trade 
or commerce; and all such taxes levied or collected or purporting to hgve 
been validly levied of collected during the aforesaid period shall be deemed 
always to have been validly levied or collected in accordance with law. 

Explanation —Jn this section, ‘law of a State’ in relation to a State 
specified in Part C of the First Schedule to the Constitution, means any 
law made by the Legislative Assembly, if any, of that State or extended 
to that State by a notification issued under section 2 of the Part C States 
(Laws) Act, 1950 (30 of 1950). 

3. Repeal of Ordinance 3 of 1956.—The Sales-Tax Laws Validation 
Ordinance, 1956. is hereby repealed. 





The Capital Issues (Continuance of Control) Amendment Act, 1956. . 
The following Act of Parliament received the assent of the President 
on the 21st March, 1956 and was published in the Gazette of India, Extra- 
ordinary, Part II-Sec. 1, No. 18, dated the 21st March, 1956. 
. Act No. 8 of 1956. r . 
{21st March, 1956] 


An Act further to amend the Capital Issues (Continuance of Control) 
Act, 1947. ‘ 
” Ba it enacted by Parliament in the Seventh Year of the Republic of 
India as follows :— i 

1. Short title.—This Act may be called the Capital Issues (Continu- 
ance of Control) Amendment Act, 1956. 


Notes 
< Object—The object of this Act is to centinne in force the provisions 
of the Capital Issues (Continuance of Control) Act, 1947, which expires 
on the 31st, March, 1958, beyond that date. It ig necessary to continue 
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the control in ordêr to.canalise thedimited capital resources available for 
investment in-this country in the desired fields. As this Act has had to 
bé extended several times in the past and: as in the context of oux Five 
Year Plan it is not possible to foresee at present when the need for the 
regulating provisions contained in it will disappear, it is proposed to Be 
this Act indefinitely on the Statute Book for the present.” (Vide Sta 
ment of Objects and Reasons, printedén the Gazette of Imba, Extraor 
nary, Pt. Il-Sec. 2, No. 2, dated the 17th February, 1958.) 
2. Amendment of long title and preamble, Act 29 of 1947.—In the 
‘long title of, and the preamble to, the Capital Issues (Continuance of Con- 
trol) Act, 1947 (hereinafter referred to as the principal Act), the words 
“the continuance of” shall be omitted. 
` 3. Amendment of section 1.—In section 1 of the principal Act,— 
(a) in sub-section (1), the words “Continuance of” shall be omitted; 
(b) sub-section (3) shall be omitted. . 


hd P 
` The Life Insurance (Emergency isions) Act, 1956. 
The following Act of Parliament received the assent of the .President 
on the y, byt 1956 and was published in the Gazette of India, Extra- 








ordinary, P -Seo. 1, No. 19, dated the 22nd Mardéh, 1956. ° 
Act No. 9 of 1956. 
[21%t March, 1956] 

An Act to provide for the taking over, in the public interest, of the 
management of life insurance businessa pending nationalisation thereof. ' 

Bn it enacted by Parliament in the Seventh Year of the Republic of 
India as follows :— 

1. Short title—This Act fnay be called the Life Insurance (Emer- 
gency Provisions) Act, 1956. é s 

Notes ; e 

Object—“Government have during the last few months been studying. 
the problems facing the insurante industry in its ‘tole as an effective instru- , 
ment of mobilising people’s savings and putting them to use in a con- 
structive manner. As a result of such study the present management of 
the industry has been found wanting in several respects. 

By the amendment of the Insurance Act, which was effected in 1950, 
Government took powers to appoint administrators to mmga companies 
where the interests of the policy holders were in grave jeopardy. In the 
short period that has elapsed since then a number of cOmpinies had to be 
put under administrators as investigation into their affairs revealed gross 
mismanagement—even embezzlement—very often resulting in insolvency. 

It has been observed that with a few exceptions, the Indian Life Insurers 
are virtually controlled by individuals who are prone to utilise the funds 

of these companics to subsidise or prop up their investments in other ven- 
tures to the detriment: of the industry and tho policy holder who is +e 
back-bone. Tightening up the, provisions of the Insurance Act is Tos 
remedy since it is only of a neg itive character. Government have th refore’ 
decided to nationalise the Life Insurance business 

A Bill to give effect to this decision wil] shortly be placed before 
Parliament. It was essentiul however, to savo the interests of the*policy e 
holders from damage, till’legislation for this purpose was passed and put 
into ı ffect. It was, therefore, necessary to issue an Ordinance styled the 
Life Insurance (Emergency Provisions) Urdinance, 1956, vesting the man- 
agement of all Life Insurance business in India, including the business 
now managed by foreign {nsurers, in the Government and for appointment’ |: 
of Custodians to manage” the business on behalf of Government. Tbe 
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Ordinance also provided for the payment, on a reasonable basis, of com- 
pensation to the persons entitled thereto in respect of the Government 
takigg over the management ofthe business, ° r 
fhe present Abt converts the Ordinance into an Act.” (Vido State- 

ment of Objects and Reasons, printed in the Gazette of India, Extraordi- 
nary, Pt. II-Sec. 2, No. 2, dated the 17th February, 1956.) 

* 2. Deflaisions.—In this Act, ynless the context otherwise requires,— 
\ (1) “appointed day” means the 19th day of January, 1956; 

(2) “controlled business” means—~ * ; 

' (i) in the case of an insurer specified in sub-clause (a) (ii) or sub- 
clause (b) of clauso (9) of section 2 of the Insurance Act and carrying on 
life insurance business— + e 

(2) all his business, if he carries on no other class of insurance busi- 
negs; ° f 
(b) all the business a pperfaining to his life insurance business, if he 
carrigs on some Other class of insurance business also; 
$ (c) all his business, if hisecertificate of registration under the Insur- 
anco Act in respect of genoral insurance business stands wholly cancelled 
for a period of more than six months on the appointed day, 
(ii) ein the caseof any other insurer spocificd in cloud) of section « 
,2 of the Insurance Act and carrying on life [nsuranco busine i 
(a) all bis business in India, if he carries on no other class of insur- 
ance business in Indie; i i 
(b) alı the business appertaining to his life insurance business in 
India, if he carries on some other class of insurance business also in India. 
(c) all his business in India, if his certificate of registration under 
the Insurance Aot in respect of genera] insuranco business in India stands 
° wholly cancelled for a period of more than six months on the appvinted 
yi oe 
l (iii) in the case of a provident society, as defined in section 65 of the® 
~ Insurance Act, all its business; : i 
Explanation.-—Àn insurer is said to carry on no class of insurance 
business Other than life insurance business if, in addition to life insurance 
business ho carrivs on`only capital rademption business or annuity certain 
business or both; and tho expression “business sppertaining to his life 
insurangs business” shall be construed accordingly; i 
(3) “Custodian” means the person appointed under section 4 to take 
over the management of any controlled business; 
(4) ‘Insurance Act” means the Insurance Act, 1938 (4 of 1938); 
(5) “iusurcr” means an insurer as defined in the Insurance Act who 
_ carries On life insurance business in India, and includes a provident society 
as defined in section 65 of the Insurance Aot; 
; (0) ‘notified order” means an order notified in the Official Gazette; 
“A (7) „all other words and expressions used herein but not defined. and 
~ “Mefined in the Insurance Act, shall have the meanings respectively assigned 
to them in that Aot, 
3. Management of controlled business to vest in Government on com- 
mencement of Act —(1) On and from the appointed day, the management 
, ofthe controlled business of all insurers shnll vest in the Central Govern- 
mont, and, pending the appointment of a Custodian for: the controlled 
business of nny insurer, the persons in charge of the management of such 
businoss immodiately before tho appointed day shall, on and from the 
appointed day, be in charge of the management of the business for and on 
- belalf of the Central Government; and the controlled business of ihe 
insuror shall bo carried on by them subject to the provisions contained in 


+ 
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AN sub-sections (3) and (5) and to such further directions, if any, as the 
Central Government may give to them by notice addressed and sent to a 
principal officer of the insurer. ' 

(2) Any contract, whether express or implied, providing for the 
management of the controlled business of an insurer made before the 
appointed day between the insurer and any person in charge aftho man- ° 
agement of such busiriess immediately befure the appointed day shall be j 
deemed to huve terminated on the appointed day. 

(3) No insurer shall, without the previous approval of the person 
specified by the Central Government in this behalf in respect of that 
insurer (hereinafter referred to as the authorised person,— 

(2) make any payment or grant any loan in respect of a policy of 
life insurance otherwise than in accordance with the normal practice Ob, 
served by him in respect of such matters immediately before the appointed 
day; o . 

(b) incur any expenditure from the assets appertaining to tho con- ' 
trolled business obhergvise than for the purpose of making routino pay- 
ments of salaries or commissions to employees, insurance agents, special 
agents or, chief aggnts or for the purpose of meeting the goutine day éo day 
expenditure; J. ` 

(c) tran-fef or otherwise dispose of any such assets or ereate any 
charge, hypothecation, lien or other encumbrances thereon; 

` (d) invest in any manner any moneys forming part of such assets; 

{e) acquire any immovable property out of any moneys forming part 
of such assets; 

(£) enter into any contract of service or agency, whether expressly 
or by implication, for purposes connected wholly or pirtly with the con; 
trolled business or vary terms and conditions of any such controct subsist- 
ing on the appointed day; ? 

° (g) enter into any other trangaction relating t@ controlled business 
other than a contract relating to the issue of a new policy‘of lifo insurances 
or vary the terms and conditions of any agreement relating to any such 
transaction subsisting at the commencement of this Act. 

(4) The approval of the authorised person may be given cither 
generally in relation to certain classes of transactions of the insurer or 
specially in relation to any of his transactions. 

(5) Every insurer shall deposit all seourities and documents of title 
to any asscts appertaining to the controlled business in any Scheduled 
Bank in which the insurer had an account immediately before the appointed 
day or in any branch of the State Bank in the place where the head office 
or principal office of the insurer is situated or, where there is no branch of 
the State Bank in such place, the nearest branch of the State Bank; and . 
no such security or document shall be withdrawn from the Scheduled 
Bank or the State Bank, as the case may be, except with the permission f 
of the authorised person: 

Provided that nothing contained in this sub-section shall apply to any 
security or document of title kept with approved trustees by reason of the 
provisions contained in sub-s ction (6) of ecction 27 of the Insurance Act, 
or kept in trust with an Official] Trustce in pursuance of the articles of 
association of an insurer unless the Central Government, by notified order, 
otherwise direot. ; 

Explanation, —In this sub-section, — s 

(a) ‘Scheduled Bank’ means a bank included for the time being in. 
the Second Schedule to the Reserve Bank of India Act, 1934 (2 of 1984); 

(b) ‘State Bank’ means the State Bank of India eonstituted under 
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the State Bank’of Iadia Act, 1955 (23 "of 1955). i 

6) Every insurer shall detiver forthwith-at’the place and to the per- 
son shecified in this behalf by the Central Government in respect of that 
insurer the following documents, namely :— 

(i) the minutes book or any other book in India containing all 
fesolations yp to. the. appointed day of the persons in charge of the 
management of the controlled business before the appointed day; 

— (ii) the current cheque books relating to the controlled business 
which are at the head office or the principal office of the insurer; 

(iii) all registers or other books containing particulars relating to the 
investment Of any moncys appertaining to the controlled business includ- 
ing investments on mortgaged properties and all loans granted and 
adyartces made otherwise than on policies; 

tiv) all brokers’ notes or certificates in ‘the possession of the insurer 
in reapect,of any orders for the’ investment of any moneys appertaining to 
- the contrélled business: . 

Provided that if any dotument specified in this subssection is relevant 
for the purpose of any business other than the controlled business carried 
on‘ by the insurer, the person specified in the notified ordeQ\shall be bound , 
to return it to the persons incharge of the management of s&h other busi.. 
ness with theleast possible delay, but shall have power to place identi- 
fleation marks on such document or to take extracts or copies therefrom 

(7) Without prejudice to the generality of the powers conferred by 
sub-section (1) and to provisions contained in sub-sections (3), (5) and 
{6}, any directions issued under sub-section (1) may require the persons 
in charge of the management of the «controlled business of an insurer 
under this Act to furnish to the Central Government or to the authorised 
person esuch returns, statements and other information relating to the 
controlled business as may be mentioned in the direction. 

(8) The persons ie charge of the mangement of tho controlled bases 
ness of an insurer under this Act shall/be entitled to such remuneration, 
whether by way of allowance or salary as the Central Government may 
fix; and any such person may, by giving a month’s notice in writing to the 
Central Government of his intention so to do, relinquish charge of the 
management of the controlled business 

4 Power of Central Government to appoint Custodians to take over 
management of controlled business.—(1) The Centra] Government may, as 
soon as it is convenicnt administratively so to do, appoint any person as 
Custodian for the purpose of taking over the management of the con- 
trolled business of an insurer. 

(2) On the appointment of a Custodian under sub-section (1), all 
persons in charge of tho management of the controlled business of the 
insurer for and on behalf of the,Central Government immediately before 
‘auch’ appointment shall cease ‘to be in charge of such management and 
shall be bound to deliver to the Custodian all books of account, registers 
or other documents in their custody relating to the controlled business of 
the insurer. 

°(3) Nothing contained in sub-sectiona (3°, (5) and (6) of section 3 
shall apply to any insurer the management of whose controlled business 
- has been taken over by the Custodian, but. the Centra] Government may 
igane such directions to the Custodian as to his powers ‘and duties as it 
decins desirable in the circumstances of the case, and the Custodian may 
apply to the Central Government at any time for instructions as to the 
manner in which he shall conduct the management of the controlled busi- 
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N ness of the insurer or in relation to any. matter arising ih the course of 
such management. “8 

(4) The Custodian shall receive such remuneration as the C ofitral 
Government may fix; and the Central Government may at any time cangel 
the appointment of any person as Custodian and appoint some other por- 

-son in his stead. 

5. Refund of deposite made under Insurance Act.—The Central 
Government may, by order, direct that the whole or any part of the de- 
posit appertaining to his controlled business made by an insurer under 
section 7, section 73 or section 98 of the Insurance Act, as the case may 
be, shal] be returned to the Custodian. who has been appointed to take 
over the management of the controlled business of the insurer, and every 
such order shall have effect notwithstanding anything contained im the 
Insurance Act. 

6. Powers of Custodian to institute prdteedings, ete—Tho Custedian 
may, in relation to the controlled business of. any insurer the management í 
of which has been taken over by him, exervise all or any of the powers 
which the Controller of Insurance or an Administrator appointed under 
section 52A-of te Insurance Act may exercise under Beehon 52 BB, section 
“106 or section WO7 of that Act. 

7. Compensation for managemeht of controlled buana) vesling in 
Central Government —The amount of compensation payable in respect of 
the vesting in the Central Government of the management of the con- 
trolled business of an insurer shall, for every month during which the 
management thereof remains vested in the Central Government, bea sum 
which is equivalent to one-twelftb of the annual average of the share of 
the surplus allocated to shareholders as disclosed in the abstracts prepared e 
in accordance with Part II of the Fourth Schedule to the Insuranga Act 
jn respect of the last two actuarial investigations relating to the controlled 
business as at dates earlier than the first day of January, 1950. 

Provided that if in respect of the controlled business of an insurer 
no such surplus as is referred to in this sub-section has been allocated to 
sharcholders either because there are no shareholders or for any other 
reason, the compensation shall be payable at the rate of one rupte per 
month for every two thousand rupees or part thereof of the premium in- 
come of the insurer relating to his controlled business daring the year 1954. 

8 Compensation, how to be paid and distributed —(1) Tho amount 
of compensation payable under section 7 shall in the first instance be pay- 
able out of the seven and a half per cent of the surplus r ferred to in sub- 
section (1) of section 49 of the Insurance Act earned by the insurer during 
the period the management of the controlled business of the insurer vests 
in the Central Government, and where such compensation or any part 

_ thereof cannot be so paid out the Central Government shall make due 
pons for the payment of such compensation or part thereof as the case- { “ 
may be. 

(2) The compensation payable under section 7 shall be distributed 
among the persons entitled thereto by the Ccntral Government in su: h 
mann ras may prescribed by rulcs made in this behalf: 

Provided that in the case of an insurer who is 8 company the Central 
Government shall have due regard to the wishes of the members expressed 
by them at any general meeting convened for the purpose. 

9. Penalites —If any person— 

(a) fails to deliver to he Custodian any books of account, registers 
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or any other documents in his custody rblating to the controlled business 
of an insurer in respect of the management of which the Custodian has 
been agpointed; or 
: (b) retains any property of such insurer appertaining to the çontrolled 
business of the insurer ; or $ 
a (c) fails to comply with the provisions contained in sub-section (3) or 
sub-section (576r sub-section (6) of Section 3; or : : 
(d) fails to comply with any directions issued under sub-section (1) 
or sub-section (7) of section 3; 
he shall be punishable with imprisonment which may extend to six 
months, or witlt fine which may extend to one thousand rupees, or with 
both. 

10., Insurer not to be wound up by court.—-No proceeding for the wind. 
ing up of an insorer the management of whose contralled business has 
vested ju the Central Government under this Act or for the appointment 

N of a Reccivir in respect of Such husiness shall lie in any court. 

11 Hxclusivn of time ofe Act for computing period af limitation. — In 
computing the period of limitation prescribed by any law for the time 
being in force for any gpit or application against any person ky an insurer 
in respect of any matéer arising out of his controlled busin&gs,, the time 
during which the Life Insurance (Emergency. Provi-ions) Ordinfince, 1956, 
and this Act have been in force shall be excluded. f 

12. Effect of Act on other laws.—Tho provisions of this Act shall have 
effect notwithstanding anything inconsistent therewith in any other law or 
in any instrument having effect by virtue of any other law. 

13. Delegation of powers —The Centra] Government may, by noti- 

. fied order, direct that all or any of the powers exercisable by it under this 
ra may ulso be exercised by any such person as may be specified in ‘the 
order. 

_« IA Protection of actign taken under Act.—(1) No suit, prosceution 
-or other legal proceeding shall lie against any Custodian or authorised per- 
son in respect of any thing which is in good faith dono or intended to be 
done under this Act. 

(2) No suit or other legal proceeding shall lie against the Central 
‘Government or any Custodian or authorised person for any damage caused 
or likely to be caused by anything which is in good faith done or intended’ 
to be done under this Act. ; 

_ 15. Prevention of disqualification for membership of Parliament.—It is 
hereby declared that no person who holds any office of profit under an 
insurer the management of whose controlled business has vested in the 
Central Government under this Act shall be disqualified, ór ever to have 
been disqualified, for being chosen as, or for being, » member of either 
House of Parliament. 

¢. \: 16.. Hxemptions. -Nothiny contained in this Act shall apply to— 
(a) any insurer in.respect of the managment of whose affairs an 
Administrator has been appointed under section 62A of the Insurance Act; 
(b) any insurer whose business is being voluntwrily wound up or is 
being wound up under the orders of a court; . 
Ps (c) any insurer to whom the Insurauce Act does not apply by reason 
of the provisions contained in séction 2E thereof: 
(d) any approved superannuation fund as defined in clause (a) of 
section 58N of the Indian Income-tax Act, 1922 (Il of, 1922); or. 
2 any insurance business carried on by the, Government. 

7. Power to make rules—(1) The Central Government may, by- 

notified order, make rules to carry oat the purposes of this Aot. 
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(2) In particular, and without,prejudice to the generality of the 
foregoing power, rules made under sub‘section (1) may peovide for— 

(a) the form and manner in which boolts of accounts appertaining ġo 
“controlled business shall be maintained by instirers; 

(b) the manner in which any compensation payable under this Act 
may be paid to the persons entitled thereto; 

(c) the circumstances in which the remuneration payable to persons e 
in charge of the management of the controlled business of an insurer under 
this Act or to Custodians shall be met by the Central Government, whether 
wholly or in part. 

18. Repeal of Ordinance I of 1956 and savings.—(1) The Life issue 
ance (Emergency Provisions) Ordinance, 1956, is hereby repealed. 

(2) Anything done or any action taken (including any directions given 
and orders and rules made) under the said Ordinance shall be deemed to 
have been done or taken under this Act as if this Act were in force on the 
day on which such thing was done or action Was taken. . 


The Cofitrol of Shipping (Continudince) Act, 1955. 
The si Mash Act of Parliament received the assent of the President 





on the 2ist Margh, 1956 and was published in the Gazette of India, e Extra- 
ordinary, Pt. W-Sec. 1, No. 19, dated the 22nd March, 1956. 
Act No. 10 of 1956. 
(2 Lat March, 1956] 


An Act to continue the Control of Shipping Act, 1947, for a further 
period. 

Bz it enacted by Parliament hea the Seventh Year of the Republie of 
India as follows :— 

1. Short tittle —This Act miy be oalled the Control of Shipping 
(Continpanes) Act, 1956. gis 

Notes ; 

Object—‘‘The object of this Act is to extend the life of the Control of 
Shipping Act, 26 of 1947, for another period of two yébrs. In 1954 the 
life of the Act was extended upto 31st of March 1956 by Indian Parliament 
Act No. 9 of 1954. The present Act further extends the life of the Act 
for two vears ending on the 31st of March, 1958. 

2. Amendment of section 1.—In sub-section (3) of s‘ction 1 of the 
Control of Shipping Act, 1947 (26 of 1947), for the figures “19586”, the 
figures “1958” shall be substituted. 

The Appropriation (Vote on Account) Act, 1956. 

The following Act of Parliament received the assent of the President 
on the 22nd March, 1956 and was published in the Gazette of India, Extra- 
ordinary, Part H-Sec. 1, No. 20. dated the 23rd March 1956. 

Act No. 11 of 1956. fe: 
{22nd March, 19: say S 
An Act to provide for the withdrawal of certain suma from and out of the 
Consolidated Fund of India for the service of a part of the financial year 
1956-37. 

Bu it enacted by the Parliament in the Seventh Year of the Repyblic 
of India as follows :— 

1. Short title —This Act may be called the Appropriation (Vote on 
Account) Act, 1956. 

Notes 
Objact—‘‘Thia Bill is introduced in pursuance of article 114(1) of the 
Gonstimntion of India, read with article 116 thereof, to provide for the 


. 
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appropriation’ ous of the Consolidated Fund of India of the moneys l 
required to meet the expendittire charged on*the Consolidated Fund., and 
the'grants made tn advance by the Lok Sabha in respect of the estimated 
expenditure of the Central Government, excluding Railways, fora part of 
the financial year 1956-57.” (Vide Statement of Objects and Reasons, 
printed in the Gazette of India, Extraordinary, Part II-Section 2, No. 8 
dated the 12th March, 1966 ) 
` 2. Withdrawal of Rs. 3,84,08,46,000 from and out of the Consolidated 
Fund of India for the financial year 1956-57.—From and out of the Consoli- 
dated Fund of India there may be withdrawn sums not exceeding those 
specified in column 3 of the Schedule amounting in the aggregate to the 
sum of three hundred and eighty-four crores. eight lakhs and forty-six 
thousand rupees towards defraying the several charges which will come in 
course of payment during the financial year 1956-57. 
°3. <Appropriation.—The sums authorised to be withdrawn from and 
out of the Consolidated Fund by this Act shall be appropriated for the 
services and purposes expressed in the Schedule irrelation to the said 
year. 
e a. * THE SCHEDULE \ . 
' 4 (See sections 2 and 3) a . 
4 * * * 
[For the Schedule, see the Gazette of India, Extraordinary. Part IT-Sec- 
tion 1, No. 20, dated the 23rd March 1956, pages 474—481. Editor.] 
- The Appropriation (Railways) Act, 1956. 

The following Act of Parliament reasived the assent of President on 
the 23rd March, 1956 and was published in the Gazette of India, Extra- 
ordinary, Part II-Section 1, No. 21, dated the 24th March 19586. -> 

: Act No. 12 of 1956. ° 
` ° [23rd March, 19561 

An Act to authorise payment and appropriation of certain sums from 
and out of the Consolidated Fund of India for the service of the financial year 
1956-57 for the purposes of Railways. LE 

Bs it enacted by Parliament in the Seventh Year of the Republic of 
India as follows :— 

1. Short ttle.—This Act may be called the Appropriation (Railways) 
Act, 1956. 

Notes 

Object—“This Bill is introduced in pursuance of article 114(1) of the 
Constitution of India to provide for the appropriation out of the Consoli- 
dated Fund of India of the moneys required to mert the expenditure 
charged on the Consolidated Fund and the granta made by the Lok Sabha 
in respect of the estimated expenditure of the Central Government on 


‘ Railways for the financial year 1956-57”. (Vide Statement of Objects and 


Reasons, printed in the Gazette of India, Extraordinary, Pt. I[-Sec. 2, No. 
8, dated the 12th March, 1956). ` 

2. Issue of Rs. 8,10,63.40,000 of the Consolidated Fund of India for 
thesfinancial year 1956-57.—From and out of the Consolidated Fund of 
India there may be paid and applied sums not exceeding those specified 


‘in column 3 of the Schedule amounting in the aggregate to the sum of 


eight hundred and ten crores, fifty-three lakks and forty thousand rupees 
towards defraying the several charges which will come in course of pay- 
ment during the financial year 1956.57 in respect of the services relating 
to railways specified in column 2 of the Schedule. 
3 Appropriation.—The sums authorised to ba paid and applied from 
® 
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\. and out of the Consolidated Fund of'India by this Act shalle be appropri- 
ated for the services and purposes expressed in the Schedule in relation to 


the ssid year. s 
THE SCHEDULE 
(See sections 2 and 3) 
* : *” i * * E 
[For the Schedule, see the Gazette of India, Extraordinary,’ Pt. Il-Sec. 
1, No. 21, dated the 24th March, 1956, pages 484-85. Hditor.] F 
The Appropriation Railways No. 2 Act, 1956. i 
The following Act of Parliament received the assent of the President 
on the 23rd March, 1956 and was published in the Gazette of India, Extra- 
ordinary, Pt. II-Sec. 1, No 21, dated the 24th March 1956. . 


l 6. y 
Act No. 13 of 195 [23rd March, 1956] 


An Act to authorise payment and appropriation of certain further sums 
from and out of tħe Consolidated Fund of India dor the services of the finan- 
cial year 1956-56 for the purposes of Raslways. : 

Bu it enacted by Parliament in the Seventh-Yearof the Republic of 

* India as follows :—~ ; ‘ : ; 
* 4. Shorftitle —This may be called the Appropriation (Railways) No. 
2 Act, 1956. 
Notes ; 

Object —“This Bill is introduced in pursuance of article 114(1) of the 
Constitution of India, read with article 115 thereof, to provide for the 
appropriation out of the Consolidated Fund of India of the moneys requir- 
ed to meet the supplementary yratifs made by Lok Sabha for expenditure 
of the Central Government on Railways for the financial year 1955-56. 
(Vide Statement of Objects and Reasons, printed in the Gazette of India, 
Extraordinary, Pt II-Sec. 2. No 8, dated the 12th,March. 1956) =: s 

2. Issue of Rs 45,43,08,000 out of the Consolidaled Fund of India for 
the financial year 1955-56 —From and out of the Consolidated Fund of 
India there may be paid and applied sums not exceeding those specified 
in column 3 of the Schedule amounting in the aggregate to the snm of 
forty-five crores, forty-three lakhs and eight thousand rupees towards 
defraying the several charges which will come in course of payment dur- 
ing the financial year 1955-56. in respect of the services relating to rail- 
ways specified in column 2 of the Schedule , 

3. Appropriation ~The sums authorised to be prid and applied from 
and out of the Consolidated Fand of India by this Act shall be appropri- 
ated for the services and purposes expressed in the Schedule in relation 
to the said year. 

THE SCHEDULE 


(See sections 2 and 3) . n 
x * 


+ * 4 


[For the Schedule see the Gazette of India. Extraordinary, Pt. T-Sec. 
1, No. 21, dated the 24th March, 1956, pages 486 87. Editor.) 
The Appropriation (Railways) No. 3 Act, 1956. 
The following Act of Parliament received the assent of the President 
on the 28rd March, 1956 and was published in the Gazette of India, Extra- 
ordinary, Pt. II-Sec. 1, No. 21, dated the 24th March, 1956. : 


Act No. 14 of 1956. bead 
A [23rd March, 1956.) 
An Act to provide for the authorisation of appropriation of moneys out 
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of the Consolidated Fand of India to meet the amounts spent on certain ser- 


. vices “for the purposes of Railwuys during the financial year ended on the 


31st day of March, 1951, in excess of the amounts authorised or granted for 
the said services. ` 
, Berit enacted by Parliament in the Seventh Year of the Republic of 

India as follows :— ; 

1. Short title. This Act may be called the Appropriation (Railways) 
No.3 Act, 1956. . 

Notes 

Object— “This Bill is introduced in pursuance of article 114(1) of the 
Constitution of India, read with article 115 thereof, to provide for the 
apprtriation out of the Consolidated Fund of India of the moneys 
reqtired to meet the expanditure incurred in excess of the appropriation 
charged on the Fund and the grants mide by the Lok Sabha for expendi- 
ture Of the Central Government on Railways for the financial year ended 
on the 3lst' day of March, 1951” (Vide Statement of Objects and 
Reasons, printed in the Gazefte of India, Pt. I1-Sec. 2,.No. 8, dated the 
12th March 1956 ) . ‘ 

2 ssue of Rs,t,29,07,726 out of the Consolidated Fubd of India to 
mock cerlain cxcess Expenditure for the year ended on the 31st March 1951.— 


From and out of the “onsolidated Fund of India, the sum specified in ‘ 


column 3 of the Schedule amounting in the aggregate to the sum of four, 
crores, twenty-nine lakhs, seven thousand, seven hundred and twenty-six 
rupees shall be deemed to have been paid and applied to meet the amount 
spent for defraying the charges in respect of the services relating’ to rail- 
ways specified in column 2 of the Syhedule during the financial year ended 
onethe 3lgt day of March, 1951. in excess of the amounts ‘authorised or 
granted for those services for that year, . 

:8. ppropriation.—The sums deemed to have been paid and applied, 
from and out of the Coxsolidated Fund of India under this, Act shall be 
appropriated, and shall be deemed to have been appropriated, for the 
services and purposes expressed in the Schedule in relation to the finan- 
cial year ended on the 31st day of March, 1961. 

THE SCHEDULE 

(See sections 2 and 3) 
* * * * 
[For the Schedule, see the Gazette of India, Extraordinary, Pt. II-Sec. 

1, No. 21, dated the 24th March 1956, page 488. Hditor.] 

The Appropriation (Railways) No. 4 Act, 1956. 

The following Act of Parliament received the assent of the President 
on the 23rd March, 1956 and was published in the Gazette of India, Extra- 


ordinary, Pt. II-Sec. 1, No. 21, dated the 24th March, 1956. 


Act No. 15 of 1956. 
[23rd March, 1956.] 
An Act to provide for the authorisation of appropriation of moneya out 
of the Consolidated Fuud of India to meet the amounts spent on certain ser- 
vices for the purposes of Railways during the financial year ended on the 31st 
day of March, 1952, in excess of the amounts anthorised or granted for the 
said services. 
, Bs it enacted by Parliament in the Seventh Year of the Republico of 
India vs follows :— i 
~ 1. Short tttle.—This Act may be called the Appropriation (Railways) 
No. 4 Act, 1956. t 
-2. Issue of Rs. 8,00,91,879 out of the Consolidated Fund of India to 
r i 
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l f í 
te meet cerlasn excess expenditure for the Sear ended on the 34st March, 1982. T. 
Fram and out of the Consolidated Fund of India, the sums specified „n 
column 3 of the Schedule amounting in the aggregate to the sum of eight 
crores, ninety-one thousand eight hundred and seventy-nine rupees shall be 
deemed to have been paid and appljed to meet the amount spent for . 
defraying the charges in respect of the services relating to railways Speci- e 
` fied in column 2 of the Schedule during the financial year ended on the 
31st day of March, 1952, in excess of the amounts authorised or granted 
for those services for that year. è * x 
Notes i 
‘Object. —‘‘This Bill is introduced in pursuance of article 114(1) of the 
Constitution of India. read with article 115 thereof, to provide for PS 
appropriation out of the Consolidated Fund of India of the maseys 
required to meet the expenditure incurred in excess of the appropriation 
charged on the Fund and the grarits made by the Lok Sabha for expendi- 
ture of the Central Government on Railways for thé financial year, ended 
on the 31st March, 1952.” (Vide Statement of Objects and Reasons, 
` printed in the G of India, Extraordinary, Pt. II-Sec. X, No. 8, dated 
the 12th March; F956). è 
* 3. Appropriation.—The sums deomedgf fave bordahid and applied 
from and out d the Consolidated Paad of India under this 
~eppropriated, and shalle deemed to have been appropriated, for the 
services and perposes expressed in the Schedule in relation to the finan- 
~ cial yexr ended on the 31st day of March, 1952. 
f THE SCHEDULE 
Wg (See segtions 2 bgt m 
[For the Schedule, see the Gazette of IndiaNęxtraordinary, .Pa]LSe. 
I, No. 21, dated the 24th March, 1956. Hdttor.] i SD 
ENE r 3 
The Appropriation (Railways) No. 5 Act, 1956. ; 
The following Act of Parliament received the assent of the President 
on the 23rd March, 1956 and was published in the Gazette of India, Extra- 
ordinary, Pt. TI-Sec. 1, No, 21, dated the 24th March, 1956. 


Act No. 16 of 1956. 
t [23rd March, 19561 

An Act to provide for the authorisation of appropriation of moneys out 
of the Consolidated Fund of India to meet the amounts spent ‘on certain ser- 
vices for the purposes of Railways during the financial year ended on the. 
31st day of March, 1953, in excess of the amounts authorised or granted ‘for 
the said services. ; i 

Bu it enacted by Parliament in the Seventh Year of the Republic of 
-India as follows :— X 

1. Short title. - This Act may be called the Appropriation (Railways) 
No. 5 Act, 1956. . ' 


à Notes 

Object.—‘‘This Bill is introduced in pursuance of article 114(1) of the 
Constitution of India, read with article 115 thereof, to provide for the 
appropriation out of the Consolidated Fund of India of the moneys 
required to mest the expenditure incurred in excess of appropriation 
charged on the Fund and the grants made by the Lok Sabha for expendi- 
ture of the Central Government on Railways for the financial year ended 
on the 31st day of March, 1853.” (Vide Statement of Objects and Reasons, . 
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6 dene INDIAN REGISTRATION (AMENDMENT) sof 1966. [ 1956. 
4 A 


` printed in the’Gazeite of India, Extrabrdinary; Pt ATSec. 2, No. 8, dated | 
y tha 12th March, 1956), ° Sat, ae: 
2. Issue of Re. 12,95,503 out of the Consolidated Fund of India to 
meet certain excess expenditure for the year ended on the 31st March, 1953.— 
- From and out of the Consolidated fund of India, the sums- specified in 
*column 3 of the Schedule amounting in the aggregate to, the sum of 
twelve lakhs, ninety-five thousand five hundred and three rupees shall be 
deemed to have been paid and applied to meet the amount spent for 
defraying the charges in respect of the services relating to railways speci- 
fied in column 2 of the Schedule during the financial year ended on the 
31st day of March, 1953, in oxcess of the amounts authorised or granted: 
those services for that year. Ba 
. %3. Appropriation.—The sums deemed to have been paid and applied 
from and out of the Consolidated Fund of India under ‘this Act shall be 
appropriated, and shall be déemed to have been appropriated, for the 
services and purposes expressed in the Schedule in relation to the financial 
year ended on the 31st day of March, 1953. 


THE SCHEDULE . N 
° z e sections 2 and 3) ` 
* - * * * C 
chedule, see the Gazed-vpf India, Extraordinary, Pt, I-Seé. 
1, No, 21, dated the 21st March, 1956, pages 4.49], | Hdttor.] — 


i The Indian Registration (Amendment) Act, 1958." 
The following Act of Parliament received the assent of the Presi 
on the 6th April, 1956 and was published in the Gazette of India, Extra- 
- ordinary, Pt. II-Sec. 1, No. 26, dated the 7th April, 1956. 
Teo 


ct No. 17 of 1956. a ; 
z [6th April, 1956}. 
© An Aci further g the Indian Registration Act, 1908. 
: Bu it enacted’ by Parliament in the Seventh Year of the Republic of 
India as follows :— 
1. Short title—This Act may be called the Indian Registration 
(Amendment) Act, 1956., 


~ 


Notes f 

Object.—‘"While India is a secular State recording of castes and sub- 
castes of parties mentioned in a deed for régistration in States is 
anomalous. This Act removes this anomaly. (Vide Statement of Objects 
and Reasons, printed in the Gazette of India, Extraordinary, Pt. I-Sec. 2, 
No. 37, dated the 16th September, 1955). ` 

2. Amendment of section 2, Act. 16 of 1908.—In section 2 of the 
„Indian Registration Act, 1908, in clause (1), the words “his caste (if any) 
and” shall be omitted., F i i 


f The Finance Act, 1956. f 
The following Act of Parliament received the assent of the President 
on the 27th April, 1956 and was published in the Gazette of India, Extra- 
ordinary, Pt. II-Sec. 1, No. 27, dated the 2Sth April, 1956. 


Act No. 18 of 1956. 
: i [27th April, 1956] 
An Act to give effect to the financial proposals of the Central Government 
for the financial year 1956-67. 
- ., Ba it enacted by Parliament in the Sevepth Year of the Republio of 


India as follows :— 
1. Short title.—This Act may be called the Finance Act, 1956. ` 
. e = 
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Notes 
\ Object.—-“‘The objéct of fhe Act is to give effect tô the financial 
‘POsals of the Central Goverment for the next financial year 1956-57and 
to provide for a few connected matters.” (Vide Statement of Objects and 
Reasons, printed in the Gazette of ( ndia, Extraordinary, Pt. TI-Sec. 2, 
No. 4-A, dated the 29th February, £946). 

2. Income-tax and super-tat.—(1)+ Subject to the provisions of sub- 
sections (2), (3), (4) and (5), for the year beginning on the lst day of 
April, 1956,— 7 į 

(a) income-tax shall be charged at the rates spocified in Part I of 
the First Schedule, increased in the cases to which Paragraphs A, B and 
C of that Part apply, by a surcharge for purpose’ of the Union at the rate 
specified therein in respect of each such rate of income-tax; and 

(b) rates of super-tax shall, for the purposes of section 55 of bhe 
Indian Income-tax Act, 1922 (TI of 1922) {hereinafter referred to as the 
Income-tax, be those specified in Part II of the Birst Schedule, incfeased 
in the cases to which Paragraphs A, B and ‘CO, of that Part apply, by a 
surcharge for puyfoses of the Union at the rate specifigd therein in res- 
pect of each sugh rate of super-tax. 

. (2) ‘In making any assessment for t 
i) of March, 857 there shall be deducted from the 
~~ 28868800, in respect of the earned income, if any, included t _ 

(a) where such earned income does not exceed twenty-five thousand 
rupees, an amount equal to one-fifth of such earned income but not 
exceeding in any case four thousand rupees; 

(b) where such earned income exceeds twenty-five thousand rupees, 
the amount, if any, arrived at a cting from four thousand rupees 


one-fifth of such excess. 4 = 
j (3) In making any assessment for the vel ending on those y 
* of March, 1947, — OR 

(a) where the total income of an assessce, being a company in- | 
cludes any income chargeable under the head ‘salaries’ as reduced by 
the deduction for earned income appropriate thereto, or any income 
chargeable under the head “Interest on Securities’, or any income from 
dividends in respect of which by virtue of section 49B of the Income-tax 
Act he is deemed himself to have paid the income-tax imposed under that 
Act, the income-tax payable by the assessee on that part of his total in- 
come which consists of such inclusions shall be an amount bearing to the 
total amount of income-tax payable according to the rates applicable 
under the operation of the Finance Act, 1955 (15 of 1955), on his total 
income the same proportion as the amount of such inclusions bear to his 
total income ; ' 

(b) where the total income of an assessee, not being a company, | 
includes any income chargeable under the head “salaries”? on which super-~" 
tax has been or might have been deducted under the provisions of sub- 
section (2) of section 18 of the Income-tax Act, the super-tax payable by 
the assessee.on that portion of his total income which consists of such 
inclusion shall be an amount bearing to the total amount of super-tax T 
payable according td the rates applicable under the operation df the 
Finance Act, 1955 (15 of 1955), on his total income the same proportion 
as the amount of such inclusion bears to his total income. 

(4) In making any assessment for the year ending on the 3lat day 
of March, 1957,— ° 

(a) where the total come of a company includes any profits- ang, A. 
gains from life insurance i the super-tax otherwise payable by the 
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i 
any on thé whale of such total inéome shall beeduced by an amount 








co 
y whigh bears to that super-tax tle same propoxierf as the amount Gf sugh S 


aepleeion bears to its total income orsby an amount compared at the rate 


AN (i) two annas in the rupee in case of a mutual insurance com- . 
ny 


as defined in section 95 of the urapoe Aot, 1938 (4 of 1938); and 
(ii) one-and-a-half annas in the rupee in the case of any other com- 
pany; 
on: the amount of such ‘wclusion, Shore: is legs; 
(b) where the total income of an asseasee, not being a company, 
includes any profits and gains from life insurance business, the income- , 


tagegnd super-tax payable by the assessee on that part of his total in- 
mfo N 


S 


| 


s 


, 


hich eonsists of such inclusion shall be an amount bearing to the 

total amount of such taxes payable on his total income according to the 
rateseapplicable under the opération of the Indian Finance Act, 1942 
(12 of 1942), increased” in respect of each such rate by one- twentieth 
thereof, the same proportiow as the amount of such inclysion bears to his 
total income, so hpwever that the aggregate of the taxes computed in 
respect of such ing] ot in any case exceed the ‘amount of tax 
te of five annas in the rupee. 
to which section 17 of the Income-tax Ac? applies, thd 
tax chargeable shal] be determined as provided in that section, and with 
reference to the rates imposed by sub-section (1), and in accordance with 
the provisions of sub-sections (2), (3) and (4) of this section, wherever 
applicable. 

(6) For the purposes of mskin 
year beginning on the Ist da 














deduction of income-tax in the 
56, under sub-section (2) or sub- 


soL ims) of section 18 come-tax Act, from any earned income 
ottirgeable under the hea ‘salaries’, the estimated total income of thg 

© assdSsee under that hall, in computing the income-tax to be deduct- 
ed, be reduced— 


(i) where such earned income does not exceed twenty-five thousand 
rupees, by an amount equal to one-fifth of such earned income but not 
exceeding in any case four thousand rupees; 

(ii) where such earned income exceeds twenty-five thousand rupees, 
by the amount, ifany, arrived at after deducting from four thousand 
rupees one- fifth of such excess; 
but no abatement shall be allowed by the person nesponsible for paying 
the salary in respect of any donations made by the assessee to which sec- 
tion 15B of the Income-tax Act is, or may be, applicable. 

(7) For the purposes of this section and of the rates of tax imposed 
thereby, the expression “total income” means total income as determined 

5 for the purposes of income-tax or super-tax, as the case may be, in accord- 
T ances with the provisions of the Income-tax Act; and the expression 


“earned income” has the meaning assigned to it in clause (GAA) of section 
2 of that Act. ~ è 


f 


Notes 
«Section 2 prescribes the rates of income-tax and super-tax and sur- 
charge thereon for the financial year 1956- De The variations from last 
year are: 
(1) under personal rates, a small increase Pil steadier graduation in 
super-tax rates on incomes of over Rs. 70,000; 


sos (2) under corporation rates, for Indian,companies additional super- 
A tox 
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åt Žas. per rupee on bonus issues and f° 2as. and 3as. per rupee on 


Pat 2 a í 


— PART 1] INDIAN a rahe AS$ No. 18 or 1956. „ - 


~ 


ae 4 of the Ineqme- tax Act, the following clause shall 


- where such person was not resident therein in 













dividend distributio in excess of oe cent. and 10 pej ce 

capital, and an ingfease of la. 6 

branches of foreign co ; 

~ (3) anew small gra d income-tax of PDR. to'la. 6ps. per T 

on registered firms. ( 
3. Amendment of section 2.—In s§ction 2 of the Income. tax Act (IT: 


of 1922),— 
5 (a) for sub-clause (c) of ola (34), the following clause shall by 
substituted, namely :— 

“(c) any So pe asi to the shareholders of a Ona O its 
liquidation, to the exten}-6 which the distributionyis attributable to the 
accumulated profits of the company faumedinot?’t before its liquidation, 
whether capitalised or not;”; 

(b) in clause (6AA), for the words “treated ‘as registered”, the word | 
“assessed” shall be substituted. ‘ $ 

Notes r ° 

Section 3 amends section 2 of the Income-tax Act. ` 
. Sub-section (a) amends the definition of ‘dividend’ so that accumflated ’ 
profits on distrigation (whether capitalised ¿or not) would be treated as 
dividends in taeren of liquidation of a company. 

Sub-sectioh (b) makes an amendment t 
o yes the amendment of secti 

mdment of section 4.—For clause (xiva) of 







(GAA) which X con- 
‘ e 


namely :— 

“(xiv) any income chargeable under the head “‘salariss”’ nivoi by 
or due to any person not being a citizen of India, during the financial 
year in which he arrived in India and the financial year next following as 
remuneration for services, render as a technician in the employ- 
ment of Government or of a local author of any corporatign s 
under any special law or in any business carrie¥ on in In Tia, in Peace . 
of thot four Súa D 
hich he arrived in | 






years immediately preceding tho financial year l 
India: 

Provided that where, during the financial year of arrival ‘and the year 
next following such person had been in India for a period of, or for periods 
amounting in all to, three hundred and sixty-five days or more, only so 
much of the income aforesaid as is received by or due to him for a period 
of three hundred and sixty-five days in all commencing from the date of 
his arrival shall not be included in his total income : 

Provided further that in the case of a parson referrad to in this clause 
whose contract’of service was approved by the Céntral Government before 
the commencement of his service this clause shall have effect as if for the 
words “and the financial year next following” the words “and the two fin- , 
ancial years next following” had been substituted and as if. the proviso, 
immediately proceding had been omitted: A 

Explanation.—“Technician’”’ means, and shall always be deemed to = 
have meant, a person having specialised knowledge in industrial arts and 
sciences and having experience in industrial practice who is employed in 
India in a capacity in which such specialised knowledge and experience are 
actually utilised.” Q 


Notes ; 
Section 4 substitutes for the existing clause (xiva) of section 4(3) a 7 
new clause relating to tax exemption to foreign ‘technicians. The new 


i : oo ae, 
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claie extends the egemption to technipians in the e 
menor local authority or a corporation set up ungér any special law, and 
defines the expression “technician”s for determining eligibility for tese- 
exemption under the clause. 
5. Amendment of section 7.—In 

‘(a) in the, firat proviso to sub-gec 
the word “one-fifth” shall be substituted; 
; - (b) after clause (ii) of sub-section the following shall be 

ingerted : — pa 


otion 7 of the Income-tax Act, — 
n (1), for the word “one-sixth”, 







$ “(iia) in respect aN conveyance owned b} the assessee and used 
‘by him for th’ purposes of his employment, such sum as the Income-tax ` 
r may estimate in respect of such use as representing the expenditure 
nquPed by the assessee in its maintenance and as representing its normal 
wear and tear: 

Provided that this clause shall not apply in any case where the asses- 
see is in receipt of a conveyance allowance, whether as such or as part of 
his salary;”’. ° 

© Notes 

7 of the Income-tax Act rel&fing to salaries. 
ption limit for contributions to deferred | 
provision schemes under the first provigp to section 7 
from 1/6th to 1/5th which is also the limit for abatement in respect of pro- 
vident fand contributions and life insurance premia under saction 15{3). *~ 

Sub-section (b) inserts a -new clause (iia) in section 7 (2) relating to 
deductions from salary income; and provides for a proportionate allowance 
in respect of the maintenance and normal wear and tear of a conveyance 

is employment. : 

t—In section 8 of the Income-tax Act,— 
Wo, for the words “in respect of any reasonable 
from such interest by way of commission ow 










` 


ted, namely :— j 
“in respect of any reasonable sum expended by him for the purpose 
of realizing such interest’’; ; 
(b) after the third proviso, the following Explanation shall be insert- 
ed, namely ; — : : 
Explanation.—In the case of a banking company, — . 
(a) theamount which bears to the aggregate of its expenses as are 
admissible under sub-section (2) of section 10, other than under clauses (iii), 
; (vi), (via), (vib), (vii), (viii), (xi), (xii), (xiii) and (xiv) thereof, the same 
proportion as the gross receipts from interest on securities (inclusive of tax 
“ deducted at source) chargeable to tax under this section bears to the gross 
~’ recetpts from all sources which are included in the profit and loss account 
. of the company, shall be deemed to be the sum reasonably expended by 
it for the purposes of realizing such interest; and the amount for which 
allowance is admissible under sub-section (2) of section 10 shall be reduced 
? cowespondingly; and : 
(b) money borrowed shall include moneys received by way of 
) deposits; and that amount which bears to the amount of interest payable on 
moneys borrowed the same proportion as the gross receipts from interest 
on securities (inclusive of tax deducted at source) chargeable to tax under 
NZ this section bears to the gross receipts from all sources which are included 
in the profit and loss account of the comffany, shall be deemed to be 


ey ae { . 


interest payable o 
\ eeourities by the ass 


~ 


. Within the meaning of sub-clause (iii) of 








fowance is due under 


correspondingly. 


The changes made to section ill secure the deduction of reago 
able sums expended by an assgs%ee (Including a bank) the realisation 
of interest on securities. 

7. Amendment of secijfñ 10.—TIn. section 10 o ee Income-tax Ace 

(a) in clause (vi) of’sub-section (2), after thé figures and words “31st 
day of March, 1945”, the words and figures “and before sthe lst day of 
April, 1956” shall be inserted; 





(b) after sub-section (4), the following sub-section shall be ing Nene 
e 


namely :— f 
“(4A) Nothing in sub-section (2) shall, in the computation of the 
profits and gains of a company, be deemed to authorise the making of — 
(a) any allowance in respect of any expenditure which results direct- 
ly or indirectly itho provision of any remuneration or benefit or amenity 
to a director org person who has a substantia in the company 
ion 2, 






‘ (b) any allowance in respect of anf assets of the 
ny person referred to in clause (a) either wholly or part 
urposes or benefit, 

if in the opinion of tha Tncome-tax Officer any such allowance is excessive 

or unreasonable having regard to the legitimate business needs of tho com- 
pany and the benefit derived by or oening to it therefrom. 

Explanation. —Tho provisior 
standing that any amount disallowoa u 
in the total imeome of any person reforred to I 
. Notes 

Section 7 amends section 10 of the Income-ta. 

Sub-section (a) sccures that initial depreciation allowance will not be 
available for new buildings erected and new plant and machinery acquired 
after 1st April, 1956. 

Sub-section (b) inserts a new provision specifically authorising dis- 
allowance of a portion of the expenditure and allowances of a company 
attributable to the amenities provided to a director or a substantial share- 
holder in certain circumstances. 

8 Amendment of section 12.—Tn section. 12 of the Income-tax Act. 
in sub-section (5). for the words, brackets. figure and letter “sub-section 
(2A), the words, brackets, figures and letters ‘sub-sections (2A) and 
(4A) shall be substituted. 







lause oe ge 


Notes P 

Section 8 amends section 12 of the Income-tax Act nndis conseqaen- 
tial npon the insertion of new sub-section (4A) in section 10, 

9 Amendment of section L —In section 14 of the Ineome-tax Act. 
in sub-section (2). efter clansae (2), the following clause shall be inserted, 
namely :— 

‘“(aa) ifa partner of a registered firm. in respect of that portidn of 
hia share in the profits or gains of the firm as is oqual to the difference 
between his share in the total income of the firm and his share in such 
total income excluding the income-tax, if any payable by the firm, the 
shares in either esse being computed in the manner laid down in clause (b) 


my, 


fad 
‘ 
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of sub- section (1) of sectidh 16: “an 


Provided that in mas super-tax the provisions of this clans 


Py a 






ee. 
ON ; 
t THE FINĄNOP ACT) 


pay&le by the firm’? the words ‘exclu , if any, payable 
by the firm, at the rate of income-taxgapplica its total income, ‘on 
the amount of its profits or gains fro all sources other than ‘from any 
usiness carried on by it’ had been 











~ Section’? insérts a new clause 
tax the proportionate share of a partner in\the income-tax payable by a 
- registered firm. This\is consequential the amendment made in 
. section 23(5)(a) making ® registered firm liable bancome-tax f 
10. Amendment of section 14.—In sub-sectio (3) of section 15 of 
ee an ne -tax Act, for ‘the words. ‘second proviso’, the words: “first 
proveo” shall be substituted. 
` 11. Amendment of section 15C.—In section, 150 of the Īncorie-tax 
Act,ein clause (ii) of sub-seption (2), for the word “eight”, the word 
“thirteen”? shall be substituted. 
* Notes 
tends the tax exemption at present, available to new - 


Section 11 
a, period of five years, i. e. Ņ pto 3lst March, 


industrial unde 







ment of section W.—In section 16-of the Ihcome-tax Act 
for the proviso to sub-section (2), the following proviso shallbe substituted 
and shall be deemed always to have been substituted, namely :— > 
Provided that when the sum out of which the dividend has been pai 
credited or distributed or deemed to have been peig, credited or distribu- 
ed includes, — 


G) “ay profits and eae (0) pany not included in „Jits total 







e company on which income-tax was not- pay- 
attributable to any allowance made in computiag 
the profits and gains of the oompany, | 
the increase to be made under this section shall be calculated only upon 
_ suclf proportion of the dividend as the said sum after deduction of the 
inclusions: enumerated above bears to the whole of that sum.’ ` 
Notes 
. Sootion 12 makes a clarifioatory amendment to the proviso to section 
16(2) in regard to the procedure to be followed for the grossing up of 
dividends paid out of amounts which are only partly liable to tax. 
13.. Amendment of section 17.—In section 17 of the Income-tax 
Act, — : 
(a) in sub-section (1), in clause (b), for the words “at the rate appli- 
\\cable- in the case of an individual to the slab next to the slab exempt 
a super-tax”’, the words “at the rate of three annas in tho rupee” shall 
be substituted; 
(b) in sub-section (3), after the words “exempted from tax under” 
the words, brackets and letters ‘“‘clanse (aa) or”? shali be inserted. 
e Notes 
Section 13 raises the flat rate of super-tax applicable to non-residents ' 
under section 17(1), from the existing rate of Lanna, to 3 anes in the 
rupee, thereby restoring the rate which was applicable before the Ist of 
* April, 1956. 
14, Amendment of section 23.—In sub- section (5 (5) of ad 23 of the 
~Yittome-tax Act, — 
(a) in clause (a), for the words E sum pene by the firm ‘itself 
e 


* 





assessment shall’ be determined”, onion shall be A 
namely :— a 

“(iy the income-tax payab tRo firm itself shall be determi al 
and ` ; l 

(ii) the total income o h partner of the fir eae therein Bis’ 
share of its income, pro nd gains of the previous year, shall be asses 
and the sum payable bý'him on-the basis of afich assessment shall be 
determined ? 

(b) for clause (b), the following clause shall be abi err 

(b) in the case of an unregistered firm, the Income-tax Officer#mays 
instead of determining the sum payable by the firm itself, proceed ‘to 
assess the total income of each partner of the firm, including therejn his 
share of its income, profits and gains of the , previous year, and determine 
the tax payable hy eavh partner on the basis ef such assessment, if, in the 
Income-tax ongs Opinion, the aggregate amount of phe tax inoluding 
cedure would be 
ble by the firm 


super-tax, if an}, p:yable by the partners 
* greater than the aggregate amount whic 
yen lthe partfers individually, if separately assessed; an 
cedure specified in this clause is applied to any unregistered rm, the pro- 
visos to clause (a) of this sub- section shall apply thereto as they apply in 
the case of a registered firm,” 






. Notes 
Sub-clanse (a) amends sub-clau 
registered firm liable to pay inconlé. 
of the tax payable by the individual part¥fe the firm.on thogha of 
e profits 
“Sub clause (b) amends clause (b) of sectio&Q3 (5) in order to Tanig 
unregistered firms from payment of income-tax to Which registered fims 
will now be linble ; 


15)... Aimendrnehlioy sain T E E E 9K oF the. AnnémetnK 


(a) of section 23 (5), making a 
not super-tax) independently 







Act, 

(a) in sub-section (1), for the words “be liable to pay super-tax at 
the rate of four annas in the rapse”, the following shall be substituted, 
namely :— 

“bs liable toj pay super-trx at tho rate of eight annas in the Tupe in 
the case of a company, whose business consists wholly or mainly in the 
dealing i in or holding of investments, and at the rate of four annas in the 
rupee in case of any other company.” 

E (b) in clause (b) of, the provisio to sub-clause (1). for the words 
“where the resərves”, the words “where the accumulated profits ORT 
reserves” shall be substituted ; he 

(o) in the Hxplanation at the end of the section, in sions (b). forthe $ 
word “sub-section”, the word “section” shall be substituted. 

; Notes 

Sub-clause (a) raises the flat rate of euper-tax payable by inveapment 
companies on their undistributed profits if their distribution of dividends 
falls short, of the prescribed minimum, from 4 us. to 8 as. while retaining 
the existing rate of 4 as. for other companies 

Sub-ol vase (b) mks a clarifisatory amendimont securing inclusion of 
‘accumulated profits not tgansferred to reserves for determining the e appli- 
eability of the proviso to section 23A(J) to the case of a company.-~~— 

Sub-clause (c) a formal amendment. ` 


© *FN >` 












{a}. in the second proviso to sub-fection (1), the words’ “in the man- 
er applicable to a registered firm” shy! be omitted; 
(b) in the proviso to sub-sectionF),—= 
G) in clause (c), the words “in 
*Pshall be’*omitted; and . . 
` “Tii in clause (d), the words “as a regist 
l ~. Notes i 
Section 16 makes a to section 24 whith are consequential 
upon the amendment madeo seotion 23 (5)(b). 
H ` Amendment of section 28—In section 28 of the Income-tax Act, 
a (d) of the proviso to sub-section (1), for the words beginning 
with “when the person liable to penalty” and ending with “that smount 
shall begaken to be”, the followitg shall be substituted, namely .+— $ 
“when the person liablé to penalty is a registered firm or an unregis- 
tered firm which has been assessed under clause (b) of sab-section (5) of 
section 23, then, ngtwithstanding anything contained in\{he other pro- 
visions of this Act, tfe income-tax and super-tax payable by 
the firm itself shall ken to be - 
` Notes 
Section 17 amends section 28 and is consequential upon the amend- 
ment to section 23 (5)(b). : 
18. “Amendment of section 34-—In section 84 of the Income-tax 
Act,— , : 
(a) in sub-section (1), the werd 
omitted ; ' . 
fi e proviso to su 


_~substitujed. namely :— ; / 
~pbeshrovided that the e-tax Officer shal] not issue a notice under 
aure (à) of sub-sectiof (1)— . . ` 
- “(i) for any year prior to the year ending on the 31st day of March, 
1941 ; bh : ` 
(ii) for any year, if.eight years have elapsed after the expiry of that 
year, unless the income, profits or gains chargeable to income-tax which 
have escaped assessment or have been under-asssssed or assessed at too ` 
low a vate or have been made the subject of excessive relief under this 
Act, or the loss or depreciation allowance which has been computed in ' 
excess, amount to, or are likely to amount to, one lakh of rupees’ or more 
in the aggregate, either for that year, or for that year and any other year 
or-years after which orfter. each of which eight years have lapsed, not 
being a year or years ending before the 31st day of March, 194l; . | 
Ü for any year, unless-he has recorded his reasons for doing so. 
‘aad, in~any. case falling under clause (ii), unless the Central-Board of 
-~—Revenue, and, in any other case, the Commissioner, is satisfied on such 
reasons recorded that it is a fit case for the issue of such notice: ` 
- Provided further that the Income-tax Officer shall not issue -a notice 
under thjs sub-section for any .year, after the expiry of two years from 
F that year, if the person on whom the assessment or reassessment is to be 
ade in pursuance of the notice is a person deemed to be the agent of a 
iD tons eident person under section 43: ; 
$ Provided further that the tax shall be chargeable at the rate at which 
i uld have been charged had the income, profits gor gains not escaped 
e N full assessment, as the case may be pag 





er applicable to a registerad 






firm” shall be omitted. 


“within eight- years”. shall be 








n (1), the following provisos shall be -` 
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A ` 
\ (¢) in sub-section (1B), for the words, brackets, figuve and letter “to 
whem, g notice has been igsued unde\ sub-Section (1A)’’, the following’ + 
shall be substituted, namely :— e ; 
“to whom a notice has been issued unger clause (a) of sub-section (1) 
or under sub-section (1A) for any of thé years ending on the 31st day of 
March of the years 1941 to 1948, lacado 
(d) in sub-section (3), for t words beginning with ‘ No order of \ 


i 


assessment under section 23” a ding with “exceeds the period of eight 
years or four years, as the c ay be”, the following shall be substituted, 
namely :— 


“No order óf assessment or reassessment, otier than an order of 
assessment under section 23 to which clause (c) of sub-section (1) of ie 
tion 28 applies or an order of assessment or reassesament in cases fallin 
within clause (a) of sub-section (1) or sub- section (1A) of this section shall 
be made after the expiry of four years from the énd ofthe year in whick 
the income. profits or geins were first asseasable:. 

Provided that whoye a notice under clause (b) ®f sub-section (1) has 
been issued within thftime therein limited, the assessment orjreassessmoent 


to be made in pursuance of such notice may be the expiry of 
‘one*year from the date of the service of the neice even if a e time 
the assessment of reassessment the four years aforesaid ha ay 
elapshd:”’. ' 
Notes 

Sub-sections (a) and (b) remove. subject to certain conditions, the 
time-limit of 8 years in section 34(1) for concealment cares and for cases 
of total escapement of income arisiyg non-submission of returns of 
ncome under section 22. 

Sub-section (c) amends section 34(1B) gi right of settle” 
10w available in cases re-opened under section 34 (1 to cases reopenadt 
ander section 3-£ (1){a) also in respect of re-assessments he war period “U 
1939-40 — 1947-48). 

Bub-soction (d) amends section 34(3) and removes the time-limit for 
‘ompletion of assessmenta involving concealment, whether relating to 
iginal proceedings or re-assessment. proceedings. 

18. | Amendment of section 35.—-In section 35 of the Income-tax Act, 
or sub-section (8). the following sub-sections shall be substituted, 
amely : - rl 

“(8) Where. as a result of proceedings initiated under clause (a) of 
ub-section (1) or under sub-section (LA) of section 34.— 

(a) a firm or an association of persons is assessed or reassessed, or 

(b) a company is asseased or reassessed and in respect thereof an 
ae under section 23A is subse quently made. . 
ad the Income-tax Officer conceraed is of opinion that it ig neccessary to 7 
ympute or recompute the total income of a partner in the firm or a mem- 
er of the association*of persons or a share-holder in the company, as the 
ase may be, the Income-tax Officer may proceed to compute or recompute 
10 total income and determine the sum payable on the basis of such 
mmputation or recomputation as if the computation or recomputation is ¢ 
rectification of a mistake apparent from the record within the meqning 
€ this section ; and the provisions of sub-section (1) shall apply accord- 
gly, the period ‘of four years specified therein being reckoned from ‘the ` 
ate of the final order passed in the case of the firm, association or com- 
any, as the case may be. ~ 
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(8) Where the Income-tax ofp er is auintied that the income-tax pay- 
tebya company on its profits and gains ont of which the company 
5 e 


ates. a 


a ae ; oe 


THE FENANOE 4OT, 1956. [ 1956 








i . : 
has declared a dividend, has not been paid withja three years after the “ 
„financial year in which the divtlend was deol , the amount of inceme- 
tax which a sharesholder of the congpany is deemed himself to have paid 
in regpect of such dividend under sg6tion 49B, or the amount for which 
credit is due to him under sub-se (5) of section 18 in respect of such 
repos hall, be deemed to sie ek Nohe ane computed ; and the In- 






me-tax Officer may, notwithstanding 

aceed to recompute such amount by red it in the same proportion ` 
as the amount of income-tax remaining unpai the company bears to 
the amount of income- ue payable by it on syth profits and gains, as if 
the recomputation is a réctification, of a mistake apparent from the re- 
con within the moaning of this section; and ths provisions of sub-section 
(J) shall apply accordingly, the period of four years sp svified therein being 
reckoned from the date on which tho period of three years aforesaid has 
expired. 

` (10) Where, in any of the assessments for the years beginning on the 
Ist day of April of the fears 1948 to 1955 inclusivexs rebate of income- 
tax was allowed fo a company on a part of its total inms under clause 


(i) of the proviso t: B of Part I of the relevant Schedules to the 
nance Acts s ying the rat® of tax for the relevant years, and snb . 
Beque mount on which the rebate of income-tax Was allowed 


aforesaid is availed of by the compiny, wholly or partly, for declaridg 
dividends in any year, the amount or that part of the amount availed of 
as aforesaid, as the case may be, shall. by reason of the r-bite of income- 
tax allowed to the company and to the extent to which it has not actually 
been subjected to an additional i x in accordance with the pro- 


visions of clause (ii) of the to Paragraph B of Part T of the Sohe- 
‘Nea sertie Finance Ac e referred to, be deemed to havs ben mide 
į thesapbject of incorrect lief under this Act, and ths Income'tat Offiver 
Ahe-géo.)| recompute th payable by the compiny by reducing the rebate 
originally allowed, as if the recomputation is a rectifization of a mistake 
apparent from the record within the meaning of this section an! th» pro- 
visions of sub-section (1) shall apply accordingly, the p:riod of four years 
specified therein being reckoned from the end of the financial year in 
which the amount on which rebate of incom>-tax was allowed as afores iil 
was availed of by the company wholly or partly 0e declaring Givisedds,* 
Notes 
, The amendment to section 35(8) is E AE upon ee amenn- 
ments to section 34. 

The new section 35(9) enables the amount of income-tax deemed to 

have been paid by a shareholder in respect of dividend under s:ction 49B 

_— OF section 18(5) on the presumption that the full tax assessed on- the com- 

any would be paid by it, to be reduced in the event of any portion of the 

tax not being paid by the company within three years from the financial 

year in which the divided was declared, and consequential recovery to be 
made from the shareholder. 

The new section 35(10) authorises recovery of the rebate of income- 
tax allowed in ‘respect of profits retained by a company in any year, if 
such profits are subsequently distributed as dividends. 

20. Substitution of new section for section 37. For section 37 of the 
Income.tax Act, the following section shall be substituted, namely :— 
< “37, Powers of income-tax authorities —(1).The Income-tax Officer, 
Nate Assistant Commissioner, Commissiener and Appellate Tribunal 
AnI |, for the purposes of this Act, have the.same powers as are vested in 
a court under the Code of Civil Procedure, 1908 (5,of 1908), when trying’s ` 


ything contained in this Act, 
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f es. 
guit in respect of the following matters, namely : — «© 9 | £ 

„da) discovery and inspeetion ; \ Bs 

(b) enforcing the attendance of any person, including any officer” of 
a banking company, and examining hinf on oath ; 

(0) compelling the production of books of account and other docu- , 
ments ; and x 

(a) issuing commissions. —' 

(2) Subject to any rules nrfde in this behalf, any Income-tax Officer 
specially authorised by the Commissioner in this behalf may,— 

(i) enter and searth any building or place where he haa reason to 
believe that any books of account-or other documents which in his opinion 
will be useful for, or relevant to, any proceeding under this Act mye 
found and éxamine them, if found ; 

(ii) seize any such books of account or Other documents or place 
marks of identification thereon or make extracts or copies therefrom ; 

(iii) make a note or an inventory of any other article or thing found 
in the course of any.search under this section Which in his opinion will be 
useful for, or relevant to, any proceeding under this Act; 
and the provisions of the Code of Criminal Procetiurg, 1898 (5 o€ 1808), 
felating to searches shall apply so fur as may be to soarches under this 
section % ~. 

(3) Subject to any rules made in this behalf, any authority referred 
to in sub-section (1) may impound and retain in its custody for such period 
as it thinks fit any books of account or other documents produced before 
it in any proceeding under this Act: . 

Provided that an Income-tax Officer shal! not— 

-(a) impound any books of account or pther documents mica rg 
cording his reasons for’so doing ; or 

e (b) retain in his custody any such books or documents for a ‘period 
exceeding fifteen days (exclusive of holidays) withowt obtaining the appro- 
val of the Commissioner thcretor. 

(4) Any proceeding before any authority referred to in this section 
shall be deemed to be a judicial procceding within the meaning of sections 
193 and 228,0 and for the purposes of section 196 of the. Indian Penal 
Code (45 of ny) 3 

Notes 

Section 20 substitutes a new section for section 37 in the Incomo-tux 
Act, 11 of 1922. 

The new section clarifies the powers of Income-tax Officers in regard 
to examination of witnesses and proiluction of accounts, and gives powers 
to search and seizure, etc , to Income-tax Officers specially authorised by 
the Commissioner : 

21. Amendment of section 38.~ In section 38 of the Income-tax Act, 
after cluuse (4), the following clause shall be inserted. namely :— 

' “(5) require any person, including banking company or any officer 
thereof, to furnish inform vtion in relation to such points or matters, or to 
furnish statements of accounts and affairs verified in the manner specified 
by the Income-tax Officer or the Assistant Commissioner giving inform- 
ation in relation to such points or matters, as, in the opinion of the Income- 
tax Officer or the Assistant Commissioner, will bo useful for or relevant 
to, any proceeding under this Act.” 

Notes i 

Section 21 amends sectiqn 38 of the Incomo-tax Act, and empowers 
the. Income-tax Officers and, Assistant Commissioners to obtain general 
information or verified statements or accounts and affairs from any person 
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for the purpose of the Act. The amendments are on"the-lines of a similar 
ie in the Taxation on Inpome ‘(Investigation Commission) , Act, 
TQ47 

` 22. nnidmen of section 49B.—In section 49B of the Income-tax 
Act, in sub-section (1), for the words beginning with “at the rate appli- 
eable” and ending with “whole income of the company”, the following 
shall be substituted and shail bo Boomed always to have been substituted, 


namely :— . 
- “ofian amount ‘equal to the sum by” which the dividend has been 
increased under sub-section (2) of section 16”, *. 


` Notes 

Section 22 amends section 49B of the Tneome- tax Act-in order to 
PRE it in line with the proviso to section 16(2). 

23. Amendment of section 49D.—In section 49D of the Income-tax 
Act, after sub-scction ( 2), the following sub-sections shall .be inserted, 
nately — i 

“(3) Tf any person who is resident in the taxable territories in any 
year proves that in respect of his income which accrues or arises to “him 
during that year in Pakistan he has paid in that country} by deduction or 


otherwise, tax pgyible to the Government under any Jaw for the tims 


being in force i in that country relating to taxation of agricultural income, 
he shall be Mititicd to a deduction from the Indian Income-tax payable by 
him— 
(a) of the amount of the tnx pid in Pakistan untar any law afore- 

said on such income which is liable to tax under this Act also ; or 

’ (b) ofa sum calculated on that i income at the Indian rate of tax ; 
whichever is less- : 

a (4) Sub-section (3) shall apply in relation to all assessments for the 
years subsequent to the year ending on the 31st day of Mirch, 1948, and, 
notwithstanding ‘anything contvined_in section 50. a clnim, for refund: in 
respect of-any of the yars ending on the 31st day of Mar.h.of the years 
1949 to 1952 inclusive may be entertained if mide before the 3lst day of 
March, 1957.” be pF he 7 . 
Notes 


Section 23 amends section 49D and enables unilateral r, tet to-be given 
with effect from the ussessment year 1948-49 in respect of agricultural 
income-tax paid in Pakistan on incomes liable to assessment in India also. 

” 24. Amendment of section 58.—In section 58 of the -Income-tax’ 
Act,— 

(a) in sub-section (1), for the words “the second proviso’, ` tho words 
“the first proviso” shall be substituted; ; 

(b) in sub-section (2), for: the brackets, word, figures and letters 
“GB, (30). (3D) and (8E)’, the brackets, pee levers and word “(BA), 


. (3B), (30) and (3D)” shall be substituted. 


Notes 
Section 24 amends section 58 of the [ncome-tax Act, 1922 nah 
25. Amendment of section 58 F.—In sub-section (1) of section BBE of 
the Income- tax Act, for the words ‘on>-sixth of his salary-in that year or 
six thousand rupees”, the words ‘one-fifth of his salary in that year or 
sent thousand rupees” shall bo substituted. : 
Notes 
Section 25 which amends section 58F raises the limit for abatement 
in tespect-of contributions to recognised provident funds from 1/6th to _ 
1/5th, eqneistently with the limit for rebate on ‘life insurance premia, eto. 
26. Amendment of section 58K. —In sub-gection (2) of section 58K of 
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the Income-tax’Act, for the word, brackets and figures “clause (xii)”, the 
: word, brackets and figures “clause (2v)” sKall be substituted. « 
f Notes Er n 
Section 26 makes a formal amendment, 
>- 21. Amendment of section 69.—In section 59 of the Income- tnx Act, 
in clause (c) of sub-section (2), for ‘he words “for the avoidance of 
double taxation’ on income which may be entered into by the Central 
Government under section 49AA”’, the following shall be substituted, 
namely :— =~ 
for the granting “of relief in respect of dostie taxation or for the 
avoidance of double taxation which may be entered into by the Central 
| Government under this Act”. s 
Notes 
S ction 27 amends section 59(2) (c) and enables the Central Given 
. ment to prescribe a procedure in respect of “double tex relief agreements 
also. 

; 28 Commencement of amendments to “At 1 of 1922. —The amend- 
‘ments made in the Income-tax Act by section and clause (b) of sec- 
tion 15 shall be deemed to have come into force on the, Ist day ef April, 
°1955, and the amendments made by sectious 3 to 27 inclusive shall come 

aap force on the Ist day of April 1956: = ; . ; 


. Notes 
Section 28 provides for the coming into force of the various amend- 
ments to the Income-tax Act. 

29. Amendment of Act 32 of 1934.—The Indian Traiff Act, 1934 
(hereinafter refered to as the Tariff Act) shall be amended in the manner 
apenas in the Second Schedule. ° 

Notes ; `. 

‘Section 29 increases the duties on certain items and to rationalise the 
items. relating to certain kinds of mineral oils. as, set ont in the Second 
Schedule The import-duty on liquid gold for glass making and on flash 
lights and flash light cases is being enhanced in the interests of the in- 
digenous manufacturers of these goods The duty on spectacles complete 
is being brought up to the same level as that on spectacle frames to pre- 
vent evasion of duty. India being a signatory to the ‘(International Con- 
vention to Facilitate tho Importation of Commercial Samples.and Adver- 
tising. Material’, the scope of the exemption hitherto accorded to trade 
catalogues, advertising circulars ete, is being amended so as to bring it 
into line with the obligations undertaken under that Convention. A duty 
equal to.the excise duty is being added to the Customs duty in respect. of 
some articles on which excise duties are now being imposed. 

- 30. Additional duly of customs on sipirits other than denatured spirt. — 
Ta the case of goods chargeable with a duty of customs under Itm No. 

22(4) of the First Schedule to the Tariff Act, or under that Schedule réad 
with any notification of the Central Government for the time being m 
force. there shall, on and from the Ist day of April, 1956 and up to tho 
3tst day of Murch, 1957, be levied and collected as an addition to, and in 
the same manner as, the total amount so chargeable, a sum equal to 1655 
per cent. of such amount. 

31. Additional duties of Customs.—When any goods ‘chargenble with 
a dity of Customs under the First Schedule to the Traiff Act, -or under 
that Schedule read with any, notification of the Central Government for 
the time being in-force, ara be a pe to duty, there shall, up to. the. 3Jst 
day of March, 1987, be levied and collected as-an addition to, and in the 
same manner A8; the total amount so chiergeable— 
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ia) a sum equal to 55 per cent. of such amount, in the case of goods ` 
comprised in Items Nos.- 48 and 51(2), and-n the case of textitle mgnu-° | 
facthres specified in Item No. 49: when made wholly or mainly of any of 
the fabrics specifi: d in Item Nos. 48, 48(1), 48(4), 48(5), 48(7) or 48(10) ; 

(b) asum equal to 45 per cent. of such amount, in the case of goods. 
comprised in Item No. 47(2) ; i 

(c) asum equal to 25 per cent. of such amount, in the case of goods 
comprised in any of the Items of the said Schedule other than those speci- 
fied in section 30 or in clauses (a) and (b) of this sgotion or in the Third 
or the Fourth Schedule to this Act ; and 

` (d) a sum equal to 5 per cent. of such amonnt, in the case of goods 


comprised in any of the Items of the said Schedule apecified in the Fourth 
Schedule to this Act. 


Notes 

Section 31 continues for afother year the existing surcharges on Cus- 
toms duties. 

32. Amendment of Actel of 1949.—In che Indian Tariff (Amendment) 
Act, 1949. in scctions 4 and 5, for the figures “1956”, the figures “1957” 
shall be gubstituted, 

Notes 

Section 32 maintains for another year the status guo in tegard to the 
sommitments under GATT. 

33. Amendment of section 6.—In section 6 of the Contral Excises and 
ne Act, 1944 (I of 1944) (hereinafter referred to as the Centra] Excises 

et) ,— g 

(a) imclause (a), for the words “any specified excisable goods”, the 
words “eny specified goods included in the First Schedulo”? shall be sub- 
tithted ; 

(b)” in clausé (b), for the words and letter “any excisable goods speci, 
fied in thie bebalf in, Part A of the Second Schedule”, the words “any 
specified goods included in the First Schedule” shall be substituted. 

Notes 

Section 33 amends section 6 of tho Central Exsises and Salt Act, 
1944, for the purpose of making it clear that that section applies to 
all the goods secified in the First Schedule notwithsting that no excise 
duty is leviable thereon in certain cases for the time being It enlarges 

- the scope of section 6(b) in order to cover all the goods, specified in the 
First Schedule. : 

34. Amendment of section 8.—In section 8 of the Central Excises Act, 
for the words and letter “any excisable goods specified in this behalf in ` 
Part B of the Second Schedule”, the words “any goods specified in the 
Second Schedule” shall be substituted. : 

35. Amendment of the First Schedule.—In the First Schedule to the 


| > Central Excises Act, — 


(a) for Item No. 1, the following Item shall be substituted, narhely —- 

“l. KRROSENF— - 

Kerosene, that js io say, any mineral oil ‘excluding mineral colza ‘Three annas 
oil and turpentine substitute which hss a fisme height of eighteen per Imper- 
millimetres or more and is ordinarily used as an iluminant in of} burno- {al galln. 
ing lamp. 

Explanation I.—*Mineral Oi’ means an oil consisting ofa single 
liquid bydrocerbon or a liquid mixture of hydrocarbons (except. for 
associated impurities) derived from petroleum, cosl shale, peat or any 
other bituminous substance and {ocludes any similar oll produced by 
synthesis or otherwise. 

Byuplanation ITI.—"Piame height” shall be determined in the appara- 
tus knowa as the smoke point lamp inthe manner prescribed in this 


e . 3 


PARTI] , INDIAN PARLIAMENT AOT NO. 18 oF 1956. 101 


om 


aaae 
P 


r 





` behàlf by the Central Government by notification in the Official 


‘Gazette ” 
) for Item No. 4, the following Item shall be substituted, namely :— 


s4. MOTOR SPIRIT - 


Motor Spirit, that is to say,— 
(i) Any mineral oil (excluding ride. mineral oil) which has its Fifteen annas 


flashing point below seventy six degrees of Fahrenheit thermometer, per Imper- 
and which either by itself or in admixture with any other substacce, 18 jal gallon. 
© suitable tor use as fuel for internal combustion engines ; and 
. (ii) Power Alcohol, that is to say, ethy! alcohol of any grade (in 
cluding suc 1 alcobo] when denarured or otherwise treated), which, either 
by it elf or in admixture with any other substance, is suitatle for being 
“used as aforesa'd. 
Explanation I — The expression “‘miaeral oil” ‘has the meaning s 
assigned to itin Leplanation 1 to Item No. I. 


Beplaratios FE — Flashing point” shall be “determined in accord- . 
aace wich the tes:s specified in this behalf in the rules nfade under the 
Petroleum Act, 1934 (a0 of t9 4) ‘ . 


(e) in Item No. 12,— 
(i) in sub-item (1), for the words “Two annas per square yard’, the 
. words “Two annas and six pies per square yard” shallbe substituted ; 

fii) in gub-item (2), for the words “One anna and three pies per 
‘square yard”, the words “One anna and nine pies per square yard” shall 
bo substituted ; 

(iii) ‘in sub-item (3), for the words “Six pies per square yard”, the 
words “Une anna per square yard’’, shall be substituted; 

(iv) for sub- item (4), the following sub-item shall be subsituted, 


namely :— 


(4) Cotton fabrics, coarse—that is to say, fabrics in S $ 
ae the average count of yen is less than 17s— i 
e (a) dhoties and sarees ie ... Six pies per square 
K yard. 
(b) all other sorts ae a» One anna per 


f ; square yard. 
(d) in Ttem No. L2A, cluuse (v) shall be omitted ; 
(e) for Item No. 16, the following Item shall be substituted, 
namely :— 
“16. “SOAP” means all varieties of the product 
known commercially as soap— 
` J. Soap, in or in relation to the manufacture of 
which any process is ordinarily: carried on with the aid 
of power or of steam for heating — 
(I) Soap, household and laundry— 
(i) plain bars of not less than one pound in weight. Rupees five and . 
annas four per wt. . 


(ii) other sorts ia . .. Rupees six and 
annas two per cwt. 
_ (2) Soap, toilet idk . Rupees fourteen 
: per cwt. š 
(3) Soap, other than household and nuienley or toilet Rupees fourteen 
per cwt. 


II. Soap, in or in relation to the manufacture of 
which no process has been carried on with the aid of : 
power or of steam for heating— CORI 

(i) plain bars'of not less than one pound in weight Rupees four ‘and 
annas eight per cwt, 

(ii) other sorts . i Pa ... Rupegs five and an. 

e nas four per cwt.’’; 

° : 
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‘(f) in Item No 21,— í l 
(i) - for the words “including pasteboard, millboard and cardboard, 
but excluding strawboard”’, ee following words shall be substituted, 
namely :—- 
‘Gneluding pasteboard, citi haaed! strawboard, and 
cardboard”; 
(ii) for sub-itema (5)(c) and (5)(d), the follawing sub-items shall: be 
substituted, namely :— : 
“(c) coated board (art, chrome and board for play- One’ anna and 


ing cards). ~ three pies per 1b. 
¢(d) manilla and corrugated board - . One anna per |b.’ 
(e) millboard and strawboard other than corrugated , 
boafd, Six pies per lb. 
(f) board, not otherwise specified ... One anna per 1b.”; 


(g) in Item No. 22,— 

G) in sub-item 1), the words ‘‘all sorts” shall be omitted; 

- (HY in sub-itgms I(3) and I(4), the words and figures ‘ ‘exceeds 50 tons 
but”, wherever they occur, shall be omitted ; 

(iii) üf sub-item 1(3), the words and figures “Nal În the case of B 
manufacturer whose output of water paints does not’ exceed 50 tons per 
year”, wherever they occur, shall be omitted ; 

(iv) in sub-item 1(4), the words and figures “Nilin the case of a 
manufacturer whose output of oil prints and enamels does not exceed 50 
tons per year”, wherever they occur, shall be omitted; 

a (v), the “Explanation” shall be omitted ; 

(H) after Item No, 22, the following Items dii be inated, 
namel . 

“23 Veg egetable Nor®essential Oils, all sorts, in or in Rupees = seventy 
relation 10 the manufacture of which any processs is per ton. 
ordinarily carried on with the aid of power. 

24, Refined Diesel Oils and Vaporizing Oil, that is Four ` ‘annas per. 
to say, nny mineral oil (excluding mineral colza oil and Imperial gallon. 
turpentine substitute) which has its flashing point at 
or above seventy-six degrees of Fahrenheit’s thermo- 
meter, and sitisfies either of the following ternit. 
ments ;—~ 

(i) the oil has a flame height of ten iaittinetees or 
more but Jess than eighte-n millimetres ; or 

(ii) the nil has a flame height of less than ten milli- 
metres but has a viscosity of less than one hundred ` 
seçonds by Redwond I Viscometer at one hundred 
degrees ‘of ‘Fabrenheit’s thermometer, and contains less 
than one quarter of one per cent. by mele of any 

- bituminous substance. 

Explanation. —The expressions ‘mineral oil”, “flame 
height” and “flashing point” have the meanings res- 
Pootively assigned to them in Explanations I and II to 

tem No. I and in Hzplanation II to Item No. 4. 

25. Industrial Fuel Oils— 

*(a) Diesel Oil, not otherwise specified, mee is to say, Rupees thirty per 
any mineral oil which— "ton. 

(i) has a flame height of less than ten imeks, 

(ii) contaipis one quarter of one per cent. or more by 

_ weight of any bituainons sabebatice, and > 
e 
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(iii) possesses a viscosity “of less than one hundred i 
seconds by Redwood I Viscometer at one hundred deg- ° f 
rees of Fahrenheit’s. thermometer. : 

(b) Furnance oil, that is to say, any mineral oil Rupees fifteen per 
which— : ton. . 

(i) has a flame height of less than ten millimetres, 

, (ii) contains one quarter of one per cent. or more by 
weight of any bituminous substance, and 

(il) possesses a viscosity of one hundred seconds or 
more by Redwood I Viscometer at one hundred degrees 
of Fahrenheit’s thermometer. 

Hxplanation.—The expressions’ ‘‘minera] oil’? and ° 
“flame height” have the meanings respectively assigned 
to them in Explanations I and II to Item No. 1.” , ° 

Notes * , 
The amendment in item (a) substitutes a more precise definition for 
. the existing definition of ‘kerosene’ in the First Schedule. 
2 Similarly, the amendment in item (b) substitutes a more precise 
definition forthe existing definition of ‘motor spirit’. 
Item (c) makes an inorease of six pies per square yard’ in respect of 
all varieties of cotton fabrics except coarse dhoties and sarees. 
. _ item (d) discontinues the ¢«xemption from excise duty on rayon 
: Or artificial silk fabrics manufactured by or on béhalf of tha same person 
in one or more factories in which less than twenty-five - powerlooms in all 
are installed. 
Item (e) imposes an excise duty on soap manufactured without phe 
,aid of power by any manufacturer. It also amends the definition of ‘soap’ 
so as to remove certain exemptions contained therein. f 
_ _ Item (f) discontinuea the existing exemption from excise duty in res- 
pect of ‘atrawboard’ and places it in the same category as ‘mill-board’. 
Item (g) amends the definitions of paints, pigmonts etc.’ in order to 
remove therefrom the exemptions in respect of manufacturers whose out- 
put of some of the said articles does not exceed fifty tons per year. 
Item (h) brings under duty vegetable non-essential oils. refined diesel 
oils, vaporizing oi] and industria] fuel oils. 
36. Substitution of new Schedule for Second Schedule.—For the Second 
: Schedule to the Central Excises Act, the following Schedule shall be sub- 
stituted, namely :— Con o 
“THE SECOND SCHEDULE 
(See section 8) 
TOBACCO”. 

37. Additional duties of exctse.—In respect of motor spirit chargeable - 
with a duty of excise under the First Schedule to the Central Excises Act, ° 
there shall, up to the 31st day of March, 1957, be levied and collected, as 
an addition to, and in the same manner as, the total amount so charge- 
able, a surcharge of five per cent of such amount. 

38. Discontinuance of salt duty.—For the year beginning on tite’ Ist 
day of April, 1956. no duty under the Central Excises Act, or the Tariff 
Act, shall be levied. in respect of salt manufactured In or imported into 
India. = 

. THE FIRST SCHEDULE ; 
° (See section 2) 
PartI 
$ , Rates of Income-lax 
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(i) In ihe case of every individual who is married aid. every 
Binds undivided family,— 


Rate >`, Surcharge 
l. On the first Rs. 2,000 of Nil Nil 
total. income. ‘ i 
2. On the next Rs. 3,000 of Nine pies in the One-twentieth of the 
total income. ' rupee. - rate specified in the 
i Sy preceding column. 
3. On the next Rs. .2,500 of One anna and nine Ditto. 
total income. | pies in the rupee. 
4. On the next Rs. 2,500 of Two annas and three Ditto. 
e total income. 5 pies in the rupee. : 
5. On the next Rs. 5,000 of Three annas and three Ditto. 
*total income. pies in the rupee. 
6. On the balance of total Four annas in the Ditto. 
income. rupee. 


(ii) In the case of every individual who is hot married and every un- 
registered firm or Other association of persons, not being a case to which 
paragraph B or paragraph C or porsier of this Pərt applies, — 

Surcharge 
1. On the first Rs 1,000 of yt Nil 

total income. 

2. On the next Rs. 4,000 of Nine pies in the One-twentieth of the 


total income. rupee. rate specified in the 
. preceding column. 
4 On the next Rs. 2,500 of One anna and nine Ditto. 
tom’ income , pies in the rupee. 
4. On the next Rs. 2,500 of Two annas and three Ditto. ° 
total income. s pies in the rupee. 
5. On tho next Rs. 5,000 of Three annas and three Ditto. 
` total income. pies in the rupee. 
6. On the balance of total Four annas in the Ditto. 
income . rupee. 


Provided that-- 

(i) no incomc-tax shall be payable on a total income which, before 
deduction of the allowance, if any, for earned income, does not exceed the 
limit specified below ; 

(ii) the income- tax payable shall in no case exceed half the amount 
by which the total income (before deduction of the said allowance, if any, 
for earned inconte) exceeds the said limit ; 

(iii) the income-tax payable on the total i income as reducéd by the 


-. allowance for earned income shall not exceed either— . 


(a) asum bearing to half the amoynt by which the total income 
(before deduction of the allowance for earned income) exceeds the said 
limit the same proportion as such reduced total income bears to the un- 
reduced total income. or 

’“(b) the income-tax payable on the income so reduced at the rates 
herein specified. _ 
whichever is less. 

The limit referred to in the above proviso shall be— 

*(i) in the case of every Hindu undivided family which as at the ond 
ofthe previous year had— 


$ Rs. 
(a) at least two members entitled to claim partition .. 8,400 
(b) at least fonremembers entitled to claim partition .. 12,600: 
e 
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Provided that in the case referred tọ in sub-clause (a) none of the 
members anii in the case réferred to in sub-clause (b) none of the nfini- 
mum number of four members,— he 

~ (a) is less than eighteen years of age ; or 

(b) is lineally descended from another member or along with another 
member is lineally descended from any vther living member ofthe family 
not entitled to claim partition, and 

(ii) in every other case ie sy nee wee 4,200 

Provided further that-— 

(i) no surcharge shall be payable on a total income which, before 
deduction ‘of the allowance, if any, for earned income, does not exceed. 
the limit specified below ; 

(ii) the surcharge payable shall in no case exceed half the amount By 
which the total income (before deduction of the said allowance, if pny, 
for earned income) exceeds the said limit. The dimit referred to in the 
above proviso shall be— - S: 

” (i) in the case of every Hindu undivided” family which satisfies the 
conditions laid down in the preceding proviso and had as at the end of 


the previous year — : 
: r Be. 
(a) at lea&t two members entitled to claim partition ... ... 14,400 
(b), at least four members entitled to claim partition ... ... 21,600 
: and i 
(ii) in every other case ie wee ae 7,200 


Explanation.—For the purposes of this ‘paragraph, in the case of 
every Hindu undivided family governed by the Mitəkshara law, a son 
shall be deemed to be entitled to claim pərtition of the co- parcenary 
property against his father or grandfather, notwithstanding any custom 
tp the contrary. 

B. In tho case of every company— 


i Rate Surcharge 

On the whole of total Tour annas in the One-twentieth of the rate 

; income. rupee. specified in the preceding 
column, 


C. Inthe case of aeei local authority andin every case in which 
under the provisions of the Income-tax Act, income-tax is to be charged - 
at the maximum.rate— 


Rate Surcharge 
On the whole of total Four annas inthe One-twentieth of the rate 
_ income. | rupee. specified in the preceding 
‘ column. 
D. In the cage of every registered firm— 
. Rate _ 
On the first Rs. 40,000 of total.income Nil 
On the next Rs. 35,000 of total income ... Nine pies in the rupce. 
On the next Rs. 75,000 of total income ... One anna in the rupee. 
On the balance of total income a.. One anna and six pics,in 


the rupee. 
Part II 
Rates of Super-tax 
A. In the case of every individual, Hindu undivided family, unregjs- 
tered firm and other association of persons, not being a case to which any 
other ‘Paragraph of this part spplies— : 
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, Rate ' Surcharge 
1.*On the first Rs. 20,000 Nil 


‘of total income. 


Nit 


2. On the next Ra. 5,000 One anna inthe One-twentieth of the rate 
' of total income rupee. . specified fn the apreceeine 
f : : ’ : column. 
3. On-the next Rs. 16,000 Three annas in Ditto. 
' of total income." the rupee. 
4. On the next Rs. 10,000 Five annas in | Ditto. ` ‘ 
of total income. the rupee. 
. 5. On the next Rs. 10,000 Six annas in the Ditto. 
of total income. rupee. 
<6. On the next Rs. 10,000 Seven annas in Ditto. 
of total income. . the rupee. f f 
7. On the next Rs. 19,000 Seven and a half Ditto. 
of total income. * annas in the rupee. 
8. On the next Rs: 10,080: pee annas in the Ditto, 
of total income. rupee. 
9. Onthe next Re. 10,000 Eight and a half Ditto. 
of tota] income. annas in the ° 
` - rupee. ' ° 
10. On the next Rs. 20,000 Nine annas in the Ditto. 
of total income. -  Tupes. 7 
H. On-the next Rs, 30,000 Nine and a half Ditto. 
of total income. : annas in the rupee... 
12. On the balance of total Ten annas in the Ditto.. 
* incame. rupee. 
B. In the-case of every local authority — 
Rate Surcharge : 


On the whole of total Two anda half-annas Three pies in the rupee. 


1. On the first Rs. 25,000 of 


income.. 


in the rupee. 


C: -In the case of an association of persons being & co-operative society 
` as defined in clause’ (5B) of section 2 of the Income-tax Act—- 


total income. 


Rate 
Nil 


Surcharge 
Nil 


2. On the- balance of total Two anda half annas Three pies in the 
income. in the rupee. rupee. 
D. ‘In the case of every company— - 
wo Rate , 
On the whole of total income . -Six annas and nine pies in the 


i rupee. 

Provided that— ; 

(i) a rebate at the rate of five annas pər rupse of the total income 
shall be allowad in the case of any company which—. 

(a) in respect of its profits liable to tax under the income-tax Act for 
the year ending on the 3lst day of Murch, 1957, has mode the prescribed 
arrangements for- the declaration and piyment within the territory of 
India, of the dividends payable out of such profits and for the deduction 
of super-tax from dividends in accordance with the provisions of sub-sec- 
tion (3D) of section 18 of that Act, and 

(b) is a publio company with total income not exceeding Rs. 25,000 

- to which the provisions of section 23A cannot be made applicable ; 

(ii): rebate at the rate of four ananas per rupee of the total income 

shall be allowed in the case of any company which satisfies condition (a) 
6 ` 
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but not condition (b), of the preceding clause ; and ' 

(ili) a rebate at the rate of three anñas and six pies per rupee on 80 
much of the total income as consists of dividends fronr a subsidiary Indian 
‘company, and a rebate at the rate of one anna per rupee on any other 
income included in the total income shall be allowed in the case of any 
company not entitled to a rebate under either of the preceding clauses : 

Provided further that— 

(i) the amount of the rebate under clause (i) or clause (ii), as the case 
may be, of ‘the preceding proviso shall be reduced by the sum, if any, 
equal to the amount or the aggregate of-the amounts, as the.case may be, 
computed as hereunder :— 

(a) on the amount representing the face vale ofany at the rate of two 
bonus shares or the amount of any bonus issued annas per rupee. 
to its shareholders during the previous, year with 
a view to increasing the paid-up capital, except to > 
the extent to which such bonus shares or SOA 
have been issued out of premiums receivefl in cash 
on the issue of its shares ; and 

(b) in addition, in the case of a company referred ta © 
. in clause (ii) of the preceding proviso which has 
distributed "to its shareholders during the previous 
‘year dividends in excess of six per cent. of its 
paid-up capital, not being dividends payable ata. 
` fixed rate— 
on that part of the said-dividends which exceeds 6 per at the rate of two 
cent. but does not exceed 10 per cent. of the paid up annas per mpre: Í 
capital ; 
aht part of the said dividends which exceeds IQ at the Fate of, thres 
per ceni. of the paid-up capital ; annas per rupee. ` 

(ii) where the sum arrived atin accordanee with sub-clause (a) or 
sub-clause (b) or both the sub-clauses of clause (i) of this proviso exceeds 
` the amount of -the rebate arrived at in accordance with clause (i) or clause 
(ii), as the case may be, of the preceding proviso,. only so much of the 
amounts— 

(a) issued as bonus shares or bonus, and - 

(b) distributed as dividends, 
as is sufficiont, in that order, in accordance with the rates specitied in 
clause (i) of this proviso, to reduce the rebate to ntl, shall be deemed to 
have been taken into account for the purpose : 

Provided. further that the super-tax payable by a company the total 
‘income of which exceeds Rs. 25,000 shall not exceed the aggregate of — 

(a) the super-tax which would have been payable by the company if 
its total income had been Rs. 25,000 and i 

(b) half the amount by which its total income exceeds Rs. 25,000, 

Ezxplanation.— For the purposes of Paragraph D of this Part— 

(i) the expression ‘paid-up capital’ means the paid-up capital (other 
than capital entitled to a dividend at a fixed rate) of the company as on 
the first day of the previous year relevant to the assessment for the year 
ending on the 31st day of March, 1957, increased by any premiums receiv- 
edin cash bythe company on the issue of its shares, standing to the 
credit of the share premium account as on the first day of the previous 
year aforesaid; ~- 

(ii) the expression ‘dividend’ shall be ‘deemed to include any distri. 
- bution included in the expression ‘dividcnd’ as defined in clung (BA) of 
section 2 of the Incame-tax- “Act ; 7 

Ld 
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(iii) where any portion of the profits and gains of the company is 
not, included in its totel income by reason of.such portion being exempt 
from tax under any provision of the Income-tax Act, the amount of the 
‘paid-up, capital’ of the company, the amount distributed as dividends 
(not being dividends payable at a fixed rate), the amount representing 
the face value of any bonus shares,and the amount of any bonus issued to 
the shareholders, shall each be deemed to be such proportion thereof as 
the total income of the company for the previous year bears to its total 
profits and gains for that year other than capital gains or capital receipts, 
reduced by such allowances as may be admissible uhder the Income-tax 
Act which have not been taken into account by the company in its profit 
and loss account for that year. 

THE SECOND SCHEDULE 
(See section 29) 
; Parr I 

Tn the First Schedifle to 7 Tariff Act,— 

(a) In Item Nos. 15(6), 15(7 ) and 15(11), to each of the existing ent- 
ries in the fourth and sixth ican the words “plus the excise duty for 
the timp being leviable on like articles if produced or manufactured i in 
India” shall be added. 

(b) In Item No. 27(3), to the existing entry in the fourth column, the 
words “plus the excise duty for the time being leviable on like articles if 
produced or manufactured in India” shall be added. 

(c) In item No. 28(7), in the entry in the second column, the words 
“liquid gold for glass making” shall be omitted. 

(d} In Item No. 28(21), in the entry in the second column, the words 
and letters ‘Vitamins A and E excluding fish-liver oils” shall be omitted. 

* (e) In Item No. 28(28), for the existing entry in the second column,’ 
the entry ‘‘Sulpha drugs, vitamins and vitamin preparations excluding 
_ fish-liver oils” shall be,substituted. 

Part II 

Inthe First Schedule to the Tariff Act, for Item Nos. 27(4), 27(5), 
27(7), 35, 44(5), 73(14) and 77(6), the following Items shall be substituted, 
and such substitutions shall be inserted in their appropriate places :— 

Preferential rate of Dura- 
duty if the article tion of 


} : is the produce or proiec- 
Item . Name of article Nature of Standard rate manufaciure of tive rates 
No. duty of duty ee OF duty 
3 f The Uni- A 
ted King- British 


: À - dom Colony 
27(4) (a) Kerosene, that-is Revenue Three annas aie 

to say, any mineral oil per Imperial 

(excluding mineral . gallon. 

colza oil‘ and turpen- 

tine substitute) which 

has a flame height of. 

. eighteen millimetres 

or more, and is ordi- 

narily used as an Illu- 

minant in oil burning 


E lamps. 
(b) Any mineral oil Revenue Three gannas sdi a vei 
[excluding kerosene as - per Imperial 
defined in sub-item gallon, 
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j PART IN 
e In the First Schedule to the Tariff Act, after Item No. 28(7), the 
following shali be inserted, namely :— . 








Preferential rate of Dura» 
duty if the article tion-of 














. . is the produce or protec- 
Item Name of article Nature of Standard rate manufactureof ‘tive rates 
No. Š duty of duty — _ of duty 
' The Uni-” A 
ted King- British 
dom Colony. 
28(7A) Liquid gold for glass Revenue 62 1/2 per ... tae 
making cent. ad va- 
e i = lorem. 
THE THIRD SCHEDULE 


. . (See section 31) 
Goods on which additional duty of customs is not leviable 

Goods comprised in the following Items of the First Schedule to the 
Tariff Act, namely :— 

1(19, 2, 4(1), 443), 4(4), 4(5), 7(1), 8(1), 8(3), 8(4), 8(5), 9(3), 9(4), 9(5),* 
9(6), 12(6), 18(8), 18(9), 16(5), 15(9), 16(10), 16(11), 15(12), 48, 16(1), 16(3), 
18, 19, 19(L), 19(2), 19(3), 20, 20(1), 20(2), 20(3), 20(4), 20(6), 20(7), ae 
20(9), 21, 21(4). 21(5), 21(6), 21(7), 21(8), 21(9), 22(1), 22(2), 22(3), 22(5), 
27(1), 27(3), 27(4), 27(6), 27(9), 28A, 28(1), 28(7A), 28(14), 28(20), 28(21), 
28(22), 28(23), 28(24), 28(25), .28(26), 28(26A), 28(27), 28(28), 28(29), 
28(30), 28(33), 28(84), 80(1), 30(2), 30(6), 30(7), 30(11), 30(12), 30(18), 
30(14), 30(15), 30(16), 31(4), 31(5), 32(1), 32(2), 36(2), 37, 37(1), 37(2), 38, 
40(2), 40(6), 40(7), 42, 44(1), 44(4), 44(7), 45, 45(3), 45(4), 45(5), 45(6), 
48(1), 48(2), 48(3), 48(4), 48(5), 48(6), 48(7), 48(8), 48(9),” 48(10), 49(c), 
49(1), 49(2), 49(3), 50(1), 50(3), 50(4), 51, 52, 62(4), 53(2), 54, 55(1), 55(2), 
55(3), 56, 56(1), 59(2)," 59(3), 59/4), 69(5), 60, 60(2), 60(4), 60(5), 60(7), 
60(8), 61, 61(11), 63(12), 63(15), 63(18), 66(2), 70(2), 70(3), 70(10), 70(11), 
73 (2), 71(3), 71(8), 71(9), 71(10), 71(11), 71(12), 71(13), 71(14), 72(4), 72(5), 
72(14), 72(26), 72(27), 72(28), 72(33), 72(84), 72(85), .72(40), 73(4), 73(6), 
73(7), 78(8), 73(9), 78(10), 73(11), 73(12), 73(14), 73(16), 73(17),.73(18), 
73(19), 74(4), 75(1), 75(5), 75(12A), 75(14), 78116), 75(16), 75(17), 76(18), 
76, 77(2), 77(4), 77(8), 77(7), 78(1), 79, 82(4), 83, 84(b), 84(1), 85, 85(2), 
86, 86(1). 

THE FOURTH SCHEDULE 
(See section 31) 

Goods on which additional duty of customs at 5 per cent. is leviable 

Goods comprised in the following Items of the’ First Schedule to the 
Tariff Act, namely :— 

4,8(2), 11(2), 11(4), 11(5), 11(6), 13(4), 15, 21(3), 24, 24(1), 24(2), 24(3), 
26(1), 27(2), 27(5), 27(7), 27(8), 28, 28(4), 28(8), 28(12), *28(15), 28(16), 
28:17), 28/18), 28(19), 28(31), 29, 29(1), 30, 30(9), 30(10), 34(3), 40(4), 
40(5), 43, 44, 46, 46/3), 47, 55, 60/3), 60(6), 61(2), 61/3), 61(8), 61(9), 62(1), 
62(2}, 63/14), 63(30), 63(3L), 63/32", 63(33). 63/34), 63(35), 64, 64(3), 64(4), 
65, 66, 66(1), 67, 67(1), 6712), 68, 68(2), 69(2), 70, 70(1), 70(4), 70(5), 70)6), 
70(9), TLT), 72, 72(1), 72(2), 72(3), 7201), 72(12), 72(13), 72(15), 72(18), 
72(17), 72(18), 72(191, 72/20), 72(21), 72(22),272(23), 72(24), 72(25), 73(2), 
73(15), 74(2), 75, 75(2), 75(3), 7516), 7517), 75(7A), 75(8), 75(9), 75(10), 
7511), 75(12), 75(13), 77(5), 78, 82(1), 82(3), 84a), 85(1). 
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! The Appropriation (No. 2) Act, 1956. PE 
The following Aot of Parliament received the assent of the President 
on the 28th April, 1956 and was published in the Gazette of Indtay Eztra- 
ordinary, Part II-Section 1, No. 28, dated the 30th April, 1956. 


‘ Act No. 19 of 1956. 
eee [ 28th April, 1956 ] 


; An Act to authorise payment and appropriation of cerlain sums from 
and out of the Consolidated Fund of India for the service of the financial year 
1956-1957. ' . 

Bz it enacted by Parliament inthe Seventh Year of the Republic of 
India as follows :— ae 
. 1. Short title—This Act may bé called the Appropriation (No. 2) 
Act, 1956. ts R 
` 7 Notes : nni 
Gbject—The object of this Act is to provide for the appropriatiop oub 
of the Consolidated Fund of India of the moneys required to moet the ex- 
penditure charged on the Consolidated Fund and the grants made by the 
Lok Sabha for expenditure of the Central Govetment excluding Rail- 
ways, for the financial year 1956-57. : (Vide Statement of Objects and , 
«Reasons, printed in the Gazette of India, Extraordinary, Pt. I Sec. 2, 
No. 15, datedsthe 18th April, 1956 ) ‘ 
2. Issue of Rs. 44,78,94,45,000 out of the Consolidated Fund of India 
for the year 1956-67.—From and out of the Consolidated Fund of India 
_ there may be paid and applied sums not exceeding those specified in 
column 3 of the Schedule amounting in the aggregate (inclusive of the sums - 
specified in column 3 of the Schedule to the Appropriation (Vote on 
Account) Act, 1956 (II of 1956) to the sums of four thousand four hundred 
and seventy-eight crores, ninety-four lakhs and forty-tive thousand rupebs 
towards defraying the several charges which will come in course of pay- 
ment during the financial year 1966-57 in respect Qf the services specified 
in column 2 of the Schedule. à N 
3. Appropriation. —The sums authorised to be paid and applied from 
and out of the Consolidated Fund of India by this Act shall be appropri- 

_ ated for the services and purposes expressed in the Schedule in relation to 
the said year. 

3 ic TAE SCHEDULE 
(See sections 2 and 3) 

+ * * % 

[ For the Schedule, seo tho Gazette of India, Extraordinary, Part Il- 
Section 1, No. 28, dated the 30th April 1956, pages 538 to 546. - Editor. | 
The Travancore-Cochin pepronnalcn (Vote on Account) 

i Act, . ; : 
The following Act of Puarilament received tho assent of the Presi- 
dent on the 10th May. 1956 and was published in the Gazette of India, 

Extraordinary, Part II-Section 1, No. 29, dated the LIth May, 1966. 

Act No. 20 of 1956. ' 
‘ [ 10th May 1956.] . 


An Act to provide for the withdrawal of certain sums from and out of the 
Consolidated Fund of the State of Travancare-Cochin for the service of a part 
of the financial year 1956-1957. : 

.. Bg it enacted by Parliament in the Seventh Year of the Republig of 
' India as follows :— : 
Í 1. Short title. —This Act may be called the Travancore-Cochin Appro- 
‘ priation (Vote on Account) Act, 1956. 
? . 
. e 


' y 
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. * Notes 

Object—*This Bill is introduced in pursuance of Articles 204(1) and 
206, read with Article 238 of the Constitution, and Proclamation, issued by 
the President on the 23rd March, 1956 in exercise of.the powers conferred 
on him by Article 366 thereof, to provide for the appropriation out of the 
Consolidated Fund of the State of Travancore-Cochin of the moneys requir- 
ed to meet the expenditure charged on the Consolidated Fund andthe 
grants made in advance by the Lok Sabha in respect of the estimated ex- 
penditure ofthe Government of Travancore-Cochin for a part of the fin- 
ancial year 1956-1957.’ (Vide Statement of Objects and Reasons, printed 
in tho Gazette, of India, Extraordinary, Part U-Section 2, No. 13, dated 
the 20th March, 1956 ”’) : ' 

2. Withdrawal of Rs. 10,00,89,000 from and out of the Consolidated 
Fund of the State of Travancore-Cochtn for the financial year 1956-1957.— 
From and out of the Cofsolidated Fund of the State of Travancore-Cochin 
there may be withdrawn sians not exceeding those specified in column 3 of 
the Schedule amountirfg in the aggregate to the eum of ten crores and 
eighty-mine thousand rupees towards defraying the several chargos which 
will come in course of pryment during the financial year 1956-57. : 

3. Appropriation —The sums authorised to be withdaawn from and 
out of the Consolidated Fund of the State by this Act shall be appropri- 
ated for the services and purposes expressed in the Schedule in relation to 
the said year. 

4. Repeal of Or linance d of 1956 —The Travancore-Cochin Appropri- 
ation (Vote on Account) Ordinance, 1056, is hereby repealed. ` 

s THE SCHEDULE 
. $ (See sections 2 and 3) 
+ * * ; ‘ 

[ For the Schodule, see the Gazette of India, Extraordiniry, Part It- 
Section 1, No. 29, dated the 11th May, 1958, pages 548 to 550. Editor.] 


The St. John Ambulance Aramo (India) Transfer of Funds 
Act, 1956. 

The following Act of Parliamont received the assent of the President 
on the 17th May. 1956 and was published in the Gazette of India, Extra- 
ordinary, Part Il-Səction 1, No. 31, dated the 2lst May 1956. 

Act No. 21 of 1956. 
[ 17th May 1956 ] 

An Act to provide for the transfer of a portion of the funds of the St. 
John Ambulance Association (India) to the St. Johan Ambulance Associ- 
ation (Pakistan. 

Bx it enacted by Puarliamont in the Seventh Year of the Republic of 
India as follows :— A 

1. Short title —This Act may be called the St. John Ambulance Ass- 
Oociation (India) Transfor of Funds Act, 1956. 

Notes 

* Object - “As a result of the partition of the country in August, 1947, 
it has becomo necessary to divide the funds of the St. John Ambulance 
Association (India) betwoen the Association in India and Pakistan. This 
Act provides legal cover, and gives effect, to the agreomont reached beb- 
ween the St. John Ambulance Association (India) and the St. John 
Ambulonce Association (Pakistan) regarding the division of assets of the 
undivided Association.” (Vide Statement of Objecis and Reasons, printed 


N al 


ate 
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n the Gazette of India, Part I[-Section 2, No. 41, dated the 27th Soptem- 
r, 1956.) 

2. Transfer of a portion of the funds of the St. John meee Afso- 
ciation (India).—(1) The body known as the St. John Ambulance Associa- 
. tion (India) or any person authorised on its behalf may, from out of the 
funds of the Association, transfer to the St. John Ambulance Association 
(Pakistan) the amounts spceified in the Schedule as being the share of the 
St. John Ambulance Association (Pakistan) which that Association has 
agreed to receive for being applied to the purposes for which thoy were 
held by the St. John Ambulance Association (India). 

(2) Upon the transfer of such amounts under sub-section (1), the 
St. John Ambulance Association (India) shall be freed and discharged from 
all obligations imposed upon it under any trust or other document in res- 
pect of anything to be dono ‘in Pakistan or in any part thereof. 

- THE SCHEDULE A 
(See section 2) 
Statement showing the shares of the St. Joh ndmbulonce Association 
(Pakistan) 
Share of the St. John Ambulanco Asssociation (Pat bton) 


e from the funds of the St. John Ambulance ps j 


(India) as on the 30th June, 1948 .. 15,85.780-8-0 
Less advance paid up to the 31-12-1952 aa 20,369-3-0 
Balance due to the St. John Ambulance Association 

(Pakistan) ie 15,65, 411-5-0 
Less amount duo to Punjab (I)’St. John Ambulance 

Association oe bs 52,188-0-0 


Net amount due to the St. John Ambulance Association 
* (Pakistan) we 15,13,223-5-0 

Add interest earned on the securit ies in the share of the St. John 
Ambulance Association (Pakistan) from 1-7-48 to the date of transfer 
after adjusting interest on the amount due from the West Punjab Branch 
of the St. John Ambulance Association (Pakistan). 

The Indian Red Cross Society (Amendment) Act, 1956 

The following Act of Parliament received the assent of the President 
on the 2ist May, 1956 and was published in the Gazette of India, Extra- 
ordinary, Part II-Section 1, dated the 23rd Muy, 1966. 

Act No. 22 of 1956. 
[21st May, 1056] 


An Act further to amend the Indian Red Cross Society Act. 1920. 
Bu it enueted | by Parliament in the Soventh Year of the Republic of 
' India as follows : 

1. Short title —This Act may be called the Indian Red Cross Society 
(Amendment) Act, 1956. 

2. Amendment of section 1.— Sub section (2) of section 1 of the Indian 
Red Cross Society Act, 1920 (15 of 1920) (bereinafter referred to as the 
principal Act), shall be omitted. 

Notes 
Object—'‘The Indian Red Cross Society was ‘constitnted by an Act of 
Central Legislature in 1920 (KY of 1920) to provide for the administration 
of the various monies and gifts reccived from the public for the pur pose 
of medical and other aid tohe sick and wounded and for other purposes 
of u like nature during the First World War and also for the administra- 


. 
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tion of monies and properties held by a Committee known as the Joint 
War Committee, Indian Branéh of the Order of St. John of Jerusalem in 
Englakd and the British Red Cross Society. It was also constituted with a 
view tô continuation in peace time, on a wider basis and with a wider 
purpose of the work carried on by the Joint War Committee and to pro- 
vide for the affiliation with the Indian Red Cross Society of other societies 
and bodies having similar objects. 

As a rosult of the partition of India in August 1947, it bas be- 
come necessary to amend the Indian Red Cross Society Act, 1920, in order 
to authorise the Indian Red Cross Society to partition its corpus and 
allied funds with the Pakistan Red Cross Society and to transfer the share 
due to the latter in accordance with the terms mutually agreed between 
the two Societies, the Indian Red Cross Society being at the same time 
discharged from all obligations imposed by the Act in respect of areas in 
Pakistan. It is, therefore, proposed to amend the Act to give effect to 
the agreement reachell betyveen the Indian'and Pakistan ‘Raed Cross 
Societies regarding the ditision of funds between the two Socictics. 

It is also pro to amend the Act in order to enable the Indian 
Red Gross Society to have the necessary control over the management 
and procedure adopted by its Branches in the States in order to ensure 
harmonious development of Red Cross Services all over the country and 
also to enable the Society to affiliate to itself Socioties formed in terri- 
tories outside the Indian Union. (Vide Statement of Objects and 
Reasons, printed in the Gazette of India, Extraordinary, Part Il-Section 2, 
No. 41, dated the 27th September, 1955). 

3. Amendment of section § —In section 5 of the principal Act,— 

é (a) for the words “shall, within six months from the commence- 
menteof this Act and subject to the condition of previous publication, 
make rules for the management, control”, the words “may, subject to the 
condition of previousepublication, make rules for the management, func- 
tions, control”? shall be substituted; 

(b) in clause (e), the word “and” occurring at the end shall be 
omitted ; 

(c) after clause (e), the following clause shall be inserted, namely :— 

“(ee) the powers exercisable by the Managing Body in suporvising 
the activities of Branch Committees;’’. . 

4. Amendment of section 8.—In section 8 of the principal Act,— 

{a) in sub-section (1),— 

(i) the words “or in any part of Pakistan” shall be omitted ; 

(ii) after the expression “clause (a) of section 7”, the expression 
“and section 13” shall be inserted ; 

(b) in sub-section (2),— 

(i) the words “or Pakistan” occuring in both the places shall be 
omitted ; 

(ii) for the words “third column”, the words “second column” shall 
be substituted ; 

(c) in sub-section (4), the words “or any part of Pakistan’’ shall be 
omitted. 

5. Amendment of section 9.--In section 9 of the principal Act, after 
the words “or body’? Where they occur for the first time, the words 
“whether constituted in India or in any other country” shall be inserted: 

- 6. Amendment of section 11.—In section 11 of the principal Act, the 
expression “for which the corpus or income pf the property vested in it 
under clause (b) of section 6 may be applied under the provisions of seo- 
tion 7” shall be omitted. ' 

e 
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7. Amendment of section 12.— Tn section, 12 of the principal Act, after 
the expression “rules made under section 5”, “the words “and the powors 
of supervision exercisable by the Managing Body thereunder” sh] " be 
inserted. 

8. Insertion of new section 13.— After section 12 of the principal 
Act, the following section shall be inserted, namely :— 

“13, Transfer of property to Pakistan. —(1) Notwithstanding any- 
thing contained in this Act, the Managing Body may, from out of the 
funds specified in column 1 of the Third Schedule, transfer to the Pakistan 
Red Cross Society the amounts specified in that Schedule as being the 
share of the Pakistan Red Cross Society-which that Society has agreed to 
receive for being applied to the purposos for which they were held i by noe 
Socicty. 

(2) Upon the transfer of such amounts to the Pakistan Red Chose 
Society under sub-section (1), the Society shall þe freed and dischafge:t 
from all obligations imposed upon it by under this Act as in force 
before the commencement of the Indian Red CrosgSociety (Amendment) 
Act, 1956, or under any trust or other document in hespect of anything 
¢o be done i in Pakistan or in any part thereof.”’. . ° 

9. Substğution of new Schedules for the existing Schedules.—For the 
Schedules to the principal Act, the following Schedules shall be substi- 


tuted, namely :— 
THE FIRST SCHEDULE 
(See section 7) 

Objects to which the funds of the Soetety may be applied, 

(1) Aid to the sick and wounded members of the Armed Forces of 
the Union in accordance with the terms and spirit of the Goneva Conven- 
tions of 12th August, 1949 and discharge of other obligations devolving 
ifpon the Society under the Conventions as the recognised auxiliary of the 
Armed Forces Medical Services. 

(2) Aid to the demobilised sick and wounded members of the Armed 
Forces of the Union. 

(3) Maternity and Child Welfare. 

(4) Junior Red Cross. 

(5) Nursing.and ambulance work. 

(6) Provision of relief for the mitigation of suffering caused by 
epidemics, earthquakes, famines floods and othr disasters, whether in 
Iudia or outside. 

(7) Theestablishment and maintenance of peace among all nations in 
accordance with the decisions of the International Red Cross Organisation. 

(8) Work parties to provide comforts and necessary garments, ete., 
for hospital and health institutions. 

(9) The expenses of management of the Society and its branches and 
affiliated societies and bodies. 

(10) The representation of the Society on or at International or 
other Committees fourm for furthering objects similar to those of the 
Society. 

(11) The improvement of health, prevention of disease and mitiga- 
tion of suffering and such other cognate objects as may be approved by 
the Society from time to time. 

THE SECOND SCHEDULE 
~ (See section 8) : 


f 


Statement showing the approximate percentage of the claim of the States . 


to the income of the property tested in the Soctety under clause (b) of section 6 
` ry 
f ° 
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S r Name of States Approximate nercentage of clsim on the 
. ; income of the property. vested in the 


z Soci.ty undeż clause (b) of seciion 6 


PART!A STATES 


Andhra eee 3:18 
Assam ' eee 1-49 
Bihar j vee 8 48 
Bombay & 9) Bones 10 88 
Madhya Pradesh ; oa 5 98 
Madras i ROS aks .5 53 
' Orissa tes 2-02 
Punjab ; one . 6:03 
Uttar Pradesh . ; ime _ 23:69 
* -West Bengal ts i 5'61 
PART B STATES f 
Hyderabad ~ , aa 1.476 i 
Jammu and Kashmp¥ ~~ at ' r35 
Madhya Bhar? sts ` 443 
` Mysore n A 2 00 
atiala and East Punjab States Union 2565 .. 7, P 
Rajasthan Pe 5:26 | 
Saurashtra ' Bo Yeas . 3-93 
Travan re-Cochin wis "25 
PART C STATES : a Ne 
` Ajmer i at . sve "84 
Bhopal >` ' wet 43 G 
Coorg i a - 14 : 
k pehi ; oy ‘68 
imachal. Pradesh fay . “56 | l 
Tripura saai . -06 -9 
Vindhya Pradesh ` fe ` 187 
j 100.00 
f ; “TRE THIRD SCHEDULE. 


{See section 13) 
Blain showing the share of Pakistan Red Cross Sedya in the funda 
Specified in column 1. - 


‘Name of the Fund from Share of Paki.tan Amount advanced Balance payavle t` 











- whicn transfer is to be Red Cross Society to Pakistan Red Pakistan Red 
made “as on 30-6- 48 Cross Society up Cross Society in 
‘tO 3-12-52 securities at cost 
> . ‘and cash ws agreed 
upon 
I” 2 ; : 3 4 
Ra. A P. Rs A P. Ry A.P. 


Indian Red Crosa Society 41,7420" 6 3 4:04,348 13 5  34:69,"59 8 19 

Tadian Forces’ Mesical i i 

After-Care fund 4.81,23' 14 O 1,37,000 0 o 3,41,232 14 Q 
Lady Crelmsford All-'ndia . fe 

Marernity and Child Wel- 

face Bureau— Army Chiid 











Welfare Fuad 91,225 9 Oo | 8,186 13° © 83.038 3 0 

Victoria Memorial Scholsre : : 
ships Fund, 1,83,;669 4 o0 18,395 8 9 1,65,1973 12 0 
: TOTAL so 49.30,335 8° 37 $60,937 2.5  43,69,404 § I0 
Add— Amount due from Assam-Red Cross Branche one 36,351 O o 
n s 4425755 $5 09 

+ : P 
kd 
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Deduct— Amount due fron Wert lPunidh Branch of the Pokistan Red Sf 
Cross : ss 5.442 40 0 

. e A oye b — 
Net amount payable to Prkistan Red Cross Society ae 46 ,COf2E?™ < 10 





Add—Interest earned on the securities in the shere of the Pakistan 
Red Cross Society from 1-7 48 to the date of tran fer after 
adjusting interest on the amount dve frem the West Pu jab - 
Branches of the Pakistan Red Cross Sociery 


The Indien Income~Tax (Amendment) Act, 1956. 
The following Act of Parliament received the aasent of the President 
on the 2nd June 1946, and was published in the Gazette of India, Fixtra- 
ordinary, Part II-Section 1, No. 35 dated the 5th June 1956. 
Act No. 26 of 1956. s 
[2nd June, 1956] 

An Act further to amend the Indian Income-tay, Act, 1922. 

Br it enscted by Parliament in the Sevagh rof the Republic of 
India as follows :— 

1. Short tttle—This Act may be callled the Indian Income-tax 

« (Amendment) Act, 1956. s : 
Notes 

Object— ‘The powers conferred by sub-section (7A) of section 5 of 
the Indian Income-tax Act, 1922 have always been construed by the 
Income-tax authorities as enabling them to transfer the case of any person 
from one Income-tax Officer to another, and once this is done, all assess- 
ments in relution to the person whose case is so transferred, irrespective “I 
of the years to which they relate are to be made by the Income- t 
Officer who is in charg - of assessing that person. The Supreme Court bås, 
however, held in Messrs. Bidi Supply Co. vs. The Union of India (Peti- 
tion No. 271 of 1945) that this sub-section only authorises the transfer of 
a pending proceeding for a particular assessment yar. 

Tt has how become necessary to clarify the meaning of the word 
“oase” as understood by the Income-tax authorities, and incidentally the 
amendment is given retrospective operation s0 as to regularise past 
actions’ (Vide Statement of Objects and Reasons, printes in the Gazette 
‘of India, Extraordinary, Pt IfSec 2, No. 24, dsted the 16th May, 1956 ) 

2 Amendment of section 6, Act 11 of 192? In sub-section (7A) of 
section 5 of the Indian Income-tnx Act, 1922, the following Explanation 

‘shall be, and shall be deemed always to have been. inserted at the end, 
namely :— 

“Explanation.—In this sub-section ‘case’ in relation to any person 
whose name is specified in the order of transf-r means all proceedings 
under this Act in respect of any year which may he pending on the date 
of the transfer, and includes all proceedings un Aer thia Act w hich may be 
commenced after the date of the tranfer in respect of any year.’ 

- The Parliamentary Proceedings (Protection. of Publication) Act, 1956. 

The following Act of Parliim nr received the assent of the Presid nt 
on the 26th May, 1956 nud was published in th Guzetle of India, Extra- 
ordinary, Part Il-Section 1, No 34, dated the 28th May, 1956. 

Act No, 24 of 1956. 
: [26th May, 1956.] 


An Act to protect the publication of reports of proceedings of Parliament. 
Bu it enacted by Parliatnent i in the Seventh Year ofthe Republic of 
India as follows :-— 
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f al. Short title and extent.—tl) This Act may be called the Parlia- 
mentary, Proceedings (Protection of Publication) Act, 19.6. 


(2} ` It extends to the whole of India except the State of Jammu and 
Kashmir. 


i Notes , 

Object—‘‘For Statement of Objects and Reasons, see the Gazette of 
India, Part I[-Section 2, No. 3, dated the 24th February 19656, page 41. 

Report of the Select Committee—See the Gazette of India, Pt. TI-Seo. 
2, No. 18, dated the lst May, 1956. 

2. Définition.—In this Act “newspaper” means any printed periodi- 
cal work contuining public news or comments on public news, and includes 
a news-agency supplying material for publication in a newspaper. 

3 Publication of reports of Parliamentary proceedings privileged —(1) 
Saveas otherwise provided in sub-section (2), no person shall be liable to 
any proceedings, civil of crimjnal, in any court in respect of the publica- 
tion in a newap por vi aStantially trae report of any proceedings df 
either House of Parlyffhent, unless the publication is proved to have been 
made with malice , 


(2) Nothing in sub-section (1) shall be construed as protecting the 
publication of any matter, the publication of which is not for the publio 


4. Act also to apply to Parliamentary proceedings broadcast by wireléss 
telegraphy. — This Act shall apply in relation to reports or mutters broad- 
cast by means of wirelcss telegraphy as part of any programme or service 

\ provided by moans of a broadcasting station situate within the territories 


to which this Act extends as it applies in relation to reports or matters 
published in a newsper. 


The Travancore-Cochin Appropriation Act, 1956. s 

The following Act of Parliament received the assent of the President 

on the 21st May, 1956 and was published in the Gazette of India, Extra- 
ordinary, Part II Section 1, No. 33, dated the 23rd May, 1956. 

Act No. 23 of 1956. 

. [21st May, 1956] 

An Aci to provide for the withdrawal of certain sums from and out of 

the Consolidated Fund of the State of Travancore-Cochin for the service of the 

„financial year 1956-57. ; 


Br it enacted by Parliament in the Seventh Year of the Republic of 
India as follows :— 


1. Short title —This Act may be called the Travancore-Cochin Appro- 
priation Aot, 1956. 

Notes 

Object—'‘This Bill is introduced in pursuance of article 204(1), read 
with article 238 of the Constitution and the Proclamation issued by tho 
President on the 23rd March, 1956, in exercise of the powers conferred 
on him by article 356 thereof to provide for appropriation out of the 
Consolidated Fund of the State of Travancore-Cochin of the moneys 
required to meet the expenditure charged on the Consolidated Fund and 
the grants made by the House of the People for expenditure of the 
Government of Travancore-Cochin for the financial year 1966-57." (Vide 
Statement of Objects and Reasons, printed in the Gazette of India, Extra- 
ordinary, Part II-Section 2, No 20, dated the 14th May, 1956). 

2. Withdrawal of Rs. 41,81,94,000 from and out of the Consolidated 
Fund of the State of Travancore-Cochin for the financial year 1956-57.— 
From and*out of the Consolidated Fund of the State of Travancore-Cochin 
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there may be paid and applied sums wot exceeding those specifiéd in 
column’ 3 of the Schedule amounting in the aggregate [inclusive of the 
aums specified in column 8 of the Schedule to the Travancore-Cochin 
Appropriation (Vote on Account) Act, 1956] (20 of 1956) to the sum of 
se ane crores, eighty-one lakhs and ninety-four thousand rupees 
towards defraying the several charges which will come in course of pay- 
ment during the financial year 1956-57, in respect of the services specified 
in column 2 of the Schedule, 

3. Appropriation.—The sums authorised to be paid and applied from 
and out of the Consolidated Fund of the State of Travancore-Cochin by 


T this Act shall be appropriated for the services and purposes expressed in 


the Schedule in relation to the said year. t 
THE SCHEDULE 
(See sections 2 and 3) ú 
* * * * 
[For the Schedule see the Gazette of Extraordinary, Part H- 
Section 1, No. 33, dated the 23rd Mayit 1956, page R&64-566. Edior.] 


The Travancore~Cochin State I Legislature ( (Delegation of 
~ Powers) Act, 1956. 
The following Act of Parliament received the Aaseni of the President 
on the 13th June, 1956 and was published in the Gazette of India, Extra- 
ordinary, Part II-Section 1, No. 37, dated the 15th June, 1956. 


Act No. 29 of 1956. 
[13th June, mid 
` An da. to confer on the President the power of the~ Legislature oft 
State of Travancore-Cochin to make laws. 

Be it enacted by Parliament in the Seventh Year of the Republic of 
India as follows :— 

1. Short title —This Act may be called the Travancore-Cochin State 
Legislature (Delegation of Powers) Aot, 1956. 


Notes 

Object—‘‘Under the Proclamation of the President, dated the 23rd 
March, 1956, the power of the Legislature of the Travancore-Cochin State 
ig now exercisable by or under the authority of Parliament. Such legisla- 
tive measures, as may be necessary for the State, can be taken up by 
Parliament only by postponing its business and even then, it is likely that 
Parliament may not have the time to deal with ll legislative measures 
for the State. It is therefore proposed that Parliament should, in accord- 
ance with the provisions of articlo 357(1) of the Constitution, confer by 
law on the President the power of the legislature of the State of Travan- 
core-Cochin to make laws for the State. 

The present Act gives effect to this proposal.” (Vide Statement of 
Objects and Reasons printed in the Gazette of India, Extraordinary, Part 
TL-Section 2, No. 27, dated the [8th May, 1956 ) 

2. Definition.—I1n this Act, “Proclamation” means the Proclamation 
issucd on the 28rd day of March, 1956. by the President under clause «(1) 
of article 356 of the Constitution 

3. Conferment on the President of the power of the State Legislature.— 
(1) The power of the Legislature of the State of Travancore-Cochin to 
make laws, which has been declared by the Proclamation to be exergis- 
able by or under the authority of Parliament, is horeby conferred on the 
President. 

(2) In the exercise of the said power, the President may, from time 
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ig time, whether Parliament js or is not in session. enact as a President’s 
Act a Bill containing such provisions as he considers necessary : 
* Jrovided that before enacting ony such Act, the President shall, 


‘ whenever he considcrs it practicable to do so, consult a committee consti- 


hd 


tuted for tho purpose consisting of fourteen members of the House of the 
People nominated by tho Speaker and seven members of the Counoil of 
States nominated by the Chairman. 

(3) Every Act enacted by the President under sub section (2) shall, 
as soon as may be after enactment,* be laid before each Houso of Parlia- 
ment. i; 


(4) Either House of Parliament may, by resolution passed within 


„Beven days from the date on which the Act has been laid before it under 


sub-section (3), direct any modifications to be made in the Act and if the 
mpdifications are agreed to hy the other House of Parliament during the 
session in which the Act has been so laid before it or the session succoed- 
ing. sugh modifientighs gil be given effect to by the President by enact- 
ing an amending under sub-section (2): 


P d thi nothing in this sub-section shall affeot the validity of 
the Act or of aiy action taken thereunder before it is ao amended. 





* 


The Hicdu Succession Act, 1956. 

The following Act of Parliament received the assent of the President 
on the 17th June, 1956 and was published in the Gazette of India, Extra- ,, 
ordinary, Pt. [l-Seo. 1, dated the 18th June, 1958. 

- Act No. 30 of 1956. 

[17th June, 1956] 


„An Acito amend and codify the law relating to intestate succession” 
among Hindus. 


Bx it enacted by Parliament in the Seventh Year of tho Republéo of 
India as follows :~- 
CHAPTER I 
PRELIMINARY .. ; 
1. Short title and extent.—(1) This Act may be called the Hindu. 
Succession Act, 1956. 


(2) It extends to the whole of India except the State of Jammu and 

Kashmir. 
Notes i 

Object—‘“‘This, the third instalment of the Hindu Code, seeks tc 
amend and codify the law relating to intestate’ succession. Tho origina 
draft of the provisions relating to intestate succession contained in the 
Rau Committee’s Bill underwent anbstantial changes in the hands of the 
Select Committee which considered. the Rau Committee Bill in 1948. Thi 
Bill follows to a large extent the schome adopted by the Select Committe» 
but takes into account the various suggestions made from time to tim: 
for the amendment of the Select Committce’s version of the Bill. D 
particular, special provisions have been inclnded for ‘regulating succession 
to the property of intestates governed by the Marumakkattayam, Alivas 
antana or Nambuuiri laws of inheritance’? (Vide Statement of Object 
and Reasons, printed in the Gazette of India, Extraordinary, Pt. IL-Seo. $ 
No. 33, dated the 26th May, 1954. page 362). , : 

Report of the Joint Committee—For Report of the Joint Commit 
teo see the Gazette of India, Extraordinary, Pt. Il-Seo.'2, No. 38, date. 


. the 21st September, 1955. 


2. Application of Act.—This Act applies— à ; 
(a)e to any person, who is a Hindu by pore in any of its forms » 


. . æ 
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developments, including a Virashaiva, a Lingayat or a follower of, [ine 
Brahmo, Prarthana or Arya Samaj, 3 

(b) to any person who is a Buddhist, Jaina or Sikh by religión jand 

(c) to any other person who is not a Muslim, Christian, Parst or Jew 
by religion, unless it is proved that any such person would not have been 
governed by the Iindu law or by any eustom-or usage as part of that law 
in respect of any of the matters dealt with herein if this Act‘had not been 
passed. 

Explanation —The following persons are Hindus, Buddhists, Jainas 
or Sikhs by religion. as the case may be :— 

(a) sny.child, legitimate or illegitimate, both of whose parents are 
Hindus, Buddhists, Jainas or Sikhs by religion; " 

(b) any child, legitimate or illegitimate, one of whose parents is a 
Hindu, Buddhist, Jaina or Sikh by religion and who is brought up as a 
member of the tribe, community, group or family to which such ‘parent 
belongs or belonged ; 

(c) any person who is a convert or reco 
Jaina or Sikh religion. 

(2) Notwithstanding anything contained in sudsection (lẹ, nothing 
contained in this Act shall apply to the members of any Scheduled Tribe 
within the fheaning of clause (25) of article 366 of the Constitution un- 
“+ Jess the Central Government, by notification in the Official Gazette, other- 

wise directs. 

(3) The expression “Hindu” in any portion of this Act shall pa- con- 
strued as if it included a person who, though not a Hindu by religi ve 






to the Hindu, Buddhist, 


is, nevertheless, a person to whom this Act applies by virtue of the 
visions coritained in this section. 


3 Definitions and interpretation.—(1) In this Act, unless the con- 
text otherwise requires,— 


(a) “‘agnate’’—one person is said to be an bagnate” of another if the 


two are related by blood or adoption wholly through males ; 

(b) “aliyagantana law” means the system of law applicable to per- 
sons who, if this Act had not been passed, would have been governed by 
the Madras Aliyasantana Act, 1949 (Madras Act IX of 1949), or by the 
customary aliyasantana law ‘with respect to the matters for which pro- 
vision is made in this Act ; 

. (0) ‘“cognate’”’—one person is said to be a “cognate” of another if 
the two are related by blood or adoption but not wholly through males ; 

(d) the expressions “custom and “usage” signify any rule which, 
having been continuously and uniformly observed for a long time, has 
obtained the force of law among Hindus in any local area, tribe, comm- 
unity, group or family: 

Provided that the rule is certain and not unreasonable or oppossed to 
publio policy : and 

Provided further that in the caso of a rule applicable only to a family 
it has not been discontinued by the family; 

(e) “full blood”, “half blood” and “uterine blood’ —~ 

(i) two porsous ara sid to be related to each other by full blood 
when they are descended from a common ancestor by the same wife, and 
by half blood when they aro descended from a common ancestor but by 
different wives ; 

(ii) two persons are said to be related to each other by uterinehlood 
when they are desveneed:: from a common ancestress but by different 
husbands ; Pay 

Explanation. ~In this clause “ancestor” includes | the father and. 
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*ncestress” the mother; > 
\ (f) “heir” means any person, male or female, who is entitled to 
succedd' to the property of an intestate under this Act ; 

(g) “intestate’’—a person is deemed to die intestate in respect of 
property, of which he or she has not made a testamentary disposition cap- | 
aple of taking effect ; 

(h) ‘“marumakkattayam law’ means the system of law applicable to 
porsons — 

{a} who, if this Act had not been passed, would have been governed 
by the Madras Marumakkattayam Act, 1932 (Madras Act XXIT of 1933): 
the Travancore Nayar Act (II of 1100) ; the Travancore Ezhava Act (OI 
ef 1100) ; the Travancore Nanjinad Vellola Act (VI of 1101) ; the Travan- 
core Kshatriya Act (VII of 1108); the Travancore Krishnanvaka Marum- 
akdcathayee Act (VII of 1115); the ‘Cochin Marumakkathayam Act 
(XXXIII of 1113) ; op the Gochin Nayar Act (XXIX of 1113) with respect 
to the matters for w vision is made in this Act ; or 

(b) who belo any community, the members of which are largely 
domigled in the te of Travancore-Cochin or Madras, and who, if this 

“Act had not been passed, would have been governed with respect to the 
matters for which provision is made in this Act by any syatem of inherit- 
ance in which descent is traced through the female linc; 
but does not include the altyasantana law ; i 

(i) “nambudri law” means the system of law applicable to persons 
who, if this Act had not been passed, would have been governed by the 
Madras Nambudri Act, 1932 (Madras Act XXI of 1933); the Cochin Nam- 

» budri Aot (XVII of 1113) ; or the Travancore Malayala Brahmin Act (ITT 
of 1106) with respect to the matters for which provision is made in this 
Act ; f 

(j) “related maans related by legitimate kinship : 

Provided that illegitimate children shall be deemed to be related to 
their mother and to one another, and their legitimate descendants shal! be 
deemed to be related to them and to one another ; and any word express- 
ing relationship or denoting a relative shall be construed accordingly. 

(2) In this Act, unless the context otherwise requires, words import- 
ing the masculine gender shall not be taken to include females. , 

4. Over-rididg effect of Act—(1) Save as otherwise expressly pro- 
vided in this Act,— 

(a) any text, rule or interpretation of Hindu law or any custom or 
usage as part of that law in force immediately before the commencement 
of this Act shall cease to havo effect with respect to any matt-r for which 
provision is mado in this Act ; 

(b) any other law in force imm diately b fore the commnrncement of 
this Act shall cease to apply to Hindus in so far as itis inconsistent with 
any of the provisions contained in this Act. 

(2) For the removal of doubts it is hereby declared that nothing 
contained in this Act shall be deomad to affect the provisions of any law 
fer the time being in force providing for the prevention of fragmentation 
of agricultural holdings or for the fixation of ceiling or for the devolution 
of tenancy rights in respect of such holdings. 

CHAPTER II 
ol INTESTATE SuUCOESSION 

General: | : 

5. Act not to apply to certain propertieg.—This Act shall not apply 








to— 
(i) ang property succession to which is fegulated by the Indian 
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succession to property, it shall be presumed, until the contrary is pro 
that the younger survived the elder. . 

22. Preferential right to acquire property in certain cases.—(1) tigre, 
after the commencement of this Act, an interest in any immovable pro- 
per!y of an intestate. or in any business carried on by him or her, whether 
solely or in conjunction with others, dovolves upon two or more heirs 
ap ‘cified in class I of the Schedule and any ouc of such heirs ‘proposes to 
tranefer his or her interest in the property or business, the othcr heirs 
shall have a preferential right to acquire the interest proposed to be trans- 
ferred. 

(2) The consideration for which any interest in the property of the 
‘deceased may bo transferred under this seotion shall, in the absence of 
any agreement between the parties, be determined by the court on applhi- 
cation being made to it in this behaif, and if any person proposing to 
acquire the interest is not willing to acquire it for the consideration so 
determined, such pergon shal] be liable to pay all posts of or incident to 
the application. r 

(3) If there are two or more heirs apecified in Gas I of the Schedule 
proposing to acquire any interest under this section, th\t heir wh ofra 
+the highest consideration for the transfer shall be preferred. 

Eaplanation.- In this section, “court? means the court within the 
limits of whose jurisdiction the immovable property is situate or the busi- 
néss is carried on, and includes any other conrt which the State Govern- 
ment may, by notification in the Official Gazette, specify in this behalf. 

23 Special provision respecting dwelling-houses —Where a Hindu 
intestate has left surviving him or her both male and female heirs speci- 
fied in class I of the Schedule and his or her property includes a dwellin 
house wholly occupied by members of his or her family, then, notwithstan- 
ding anything contained in this Avt, the right of any such, female heir to 
duim partition of the dwelling-house shell not arise until the mal» heirs 
choose to divide their respective shir s therein; but the female heir shall 
be entitled to a right of residence therein : 

Provided that where such female heir is a daughter, she shall be 
entitled to a right of residence in the dwelling-house only if she is un- 
married or has been dacrted by or hes separated from her husband or is a 
widow. 

2A. Certain widows re-marrying may not inherit as widows.—Any heir 
who is related to an intistate as the widow of a pre-deceased son, the 
widow of a pre-deceased son of a pre-doceased son or the widow of a 
brother shal] not be entitled to succeed to the property of the intestate as 
such widow, if on the date the succession opens. she haa remarried. 

25. Murderer disqualifled.—A prrson who commits murder or abets 
the commission of murder shall be disqualified from inheriting the pro. 
perty of tho person murdered, or any other property in furtherance of the 
succession to which he or she committod or abotted the commission of the 
murder, 

26. Converts descendants dicqualified.—Where, bofore or after the 
commencement of this Act, a Hindu has ceased or ceases to bo a Hindu by 
conversion to another religion, children born to him or her efter such 
coversion and their descendants shall be disqualified from inheriting the 
property of any of their Hindu relatives, unless such children or descen- 
dants are Hindus at the time when the sucoeasion opens. 

27 Succession when hetr diaqualified.—If any person is disqualified 
from inheriting any property uder this Act, it shall devolve as if such 
person had died before the intestate. 
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8. Disease. defect. etc., ngf to disqualify—No person shall be dis- 
qu d from succeeding to any property on the ground of any disease, 
- defeds o¢ deformity, or save as provided in this Act, on any other ground 
whatsoever. 
Escheat 

29. Failure of heirs —If an intestate has left no heir qualified to 
succeed to his or her property in accordance with the provisions of this 
Act, such property shall devolve on the Government ; and the Govern- 
ment shall take the property subject to all the obligations and liabilities to 

which an heir would have been subject. ' 

CHAPTER III 
TESTAMENTARY SUCCESSION } 

° 30. Testamentary succession.—(1) Any Hindu may dispose of by 
will or othér testamentary disposition any property, which is capable of 
being so“disposed of by him, in accordance with the provisions of the 
TIndiari Succession Act, 39 of 1925), or any other law for the time 
being in force and ap 

Explanation, -Dhe interest of a male Hindu in a Mitakshara copar- 

cenary property or*the interest of a member of a tarwad, tavazhi, illom,» 
kutumba or kavaru in the property of the tarwad. tavazhi, ijlom, kutumba 
or kavaru shall, notwithstanding any thing contained in this Act or in any 

other law for the tims being in force. be deemed to be property capoble 

of .being disposed of by him or by her within the meaning of this sub- 
‘section. : 

(2) For the removal of doubts it is hereby declared that nothing 
ntained in sub-section (1) shall affect the right to maintenance of any 
ir specified in the Schedule by reason only of the fact that under a will 

or Othe? testamentary disposition made by the deceased the heir has been 
deprived of a share in the property to which he or she would have besh 
entitled under this Aof if the deceased had died intestate. 
CHAPTER IV 
REPKALS l ' 
31. Repeals.—The Aindu Law of Inheritance (Amendment) Act, 1929 
(2 of 1929), and the Hindu Women’s Rights to Property Aot, 1937 (18 of 
1937), are hereby repealed. i 
' THE SCHEDULE 
(See section 8) » 
Hems uv Crass I anp Crass I 
Clase I. i 
Son; daughter ; widow ; mother ; son of a predeceased son ; daughter 
of a predeceased son ; son of a predeceased daughter ; daughter of a pre- 
deceased daughter ; widow of a predeceased son; son of a predeceased 
son of a predeceased son ; daughter of.a predeceased son of a predeceased 
son ; widow of a predeceased son of a predceased son. 
‘ Class II i 






I. Father. 
paa II. (1) Son’s daughter’s son, (2) son’s daughter's daughter, (3) 
brother, (4) sister 
IIT. (1) Daughter’s son’s son, (2) daughter’s son’s daughter, (3) 
daughter’s daughter’s son, (4) daughter’s daughter's daughter. 
IV. (1) Brother’s son, -(2) sister’s son, (3) brother’s daughter, 
AE] sister’s daughter. é 
Father’s father; father’s mother. eè 
VI. Father’s widow ; brother’s widow? 
VIL. ather’s brother ; father’s sister. 
e 
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VIIE .Mother’s father; mother’s mother, 
LX. Mother’s brorher ; mother’s sister. 
Explanation.—In this Schedule, references to a brother or ee do 


not include references to a brother or sister by uterine blood. 
The All-India Institute of Medical Sciences Act, 1956 ` : 
The following Act of Parliament received the assent of the President 
on the 2nd June 1956 and was published in the Gazette of India, Extra- 
ordinary, Part I1-Seo. 1, No.,35, dated the 5th June, 1956. 
Act No. 25 of 1956. 
i [2nd June, 1956] 


An Act d provide for the establishment of an All India Institute of 

Medical Sctences. 
` Bu it enacted by Parliament in the Seventh Year of the Republig of 
India as follows :— 

1. Short title and qommencement.—(1) Thig Abt may be called the 
All-India Institute of Medical Sciences Act, 1956 i 

(2) It shall come into force on such date as the Cagtral Goveynment 
may, by notification in the Official Gazette, appoint. 

Notes 

Object “for im proving professional competence among medical 
practitioners, it is necessary to place a high standard of medical education, 
both postgraduate and undergraduate, before all medical colleges and other 
allied institutions in the country. Similarly, for the promotion of medical 
research, it is necessary that the country should attain self-sufficiency in 
postgraduate medical education. These objectives are hardly capable of 
realisation unless facilities ofa very high order for both undergraduate 
and postgraduate medical education and research are provided by a central 
authority in one place. The Act seeks to achieve these ends by the es- 
tablishment in New Delhi ofan institution under “the name of the All- 
India Institute of Medical Sciences. The Institute will develop patterns 
of teaching in undergraduate and postgraduate medical education in all its 
branches so as to demonstrate a high standard of medical education to all 
medical colleges and other allied institutions. will provide facilities of a 
high order for training of personnel in all important branches of health 
activities and also for medical research in its various aspects. The Insti- 
tute will have the power to grant medical degrees, diplomas and other 
academic distinctions which would be recognised medical degrees for the 
purpose of the Indian Medical Council Act, 1933.” (Vide Statement of 
Objects and Reasons, printed in the Gazette of India, Extraordinary, Part 
II-Seo. 2, No. 39, dated the 2 Ist Septemher 1965). 

2. Definitions.— In this Act, unlesa the context otherwise requires,— 

(a) ‘Fund’ means the fund of the Institute referred to in section 16 ; 

(b) ‘Governing Body’ means the Governing Body of the Institute ; 

(c) ‘Institute’ means the All-India Institute of Medical Sciences esta- , 
blished under section 3 ; 

(d) ‘member’ means a member of the Institute ; . 

(9) ‘regulation’ means a regulation made by the Institute ; 

(£) ‘rule’ means a rule made by the Central Government. 

3. Establishment and, incorporation of the Institute -—(1) With effect 
from such date as the Central Government may, by notification in the 
Official Gazette, appoint in this behalf, there shall be established for thg e 
purposes of this Act an institttion to be called the All-India Institute of 
Medical Seiences. ` 

(2) The Institute qa be a body corporate by the name aforesmd 
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having perpetual succession and a common seal. with power to arquire, 
h&dund dispose of property,both movable and immovable, and to con- 
tragtqnd shell by the said name sue’ and be sued. 

44 Composition of the Insistule.—The Institute shall consist of the 
followin nem ers, namely :— : 

(a) the Vice-Chancellor of the Delhi University. ex officio ; 

(b) the. Director-General of Health Services, Government of India, 
ex officio ; ; : : 

. (0) the Director of the institute, ex officio ; . 

(d) two representatives of the Céntral ‘Government to be nominated 
by that Government, onc from the Ministry of Finance und one from the 
Ministry of ‘Education ; j i 

(e) five persons of whom one shall be a non-medical scientist repreren- 
ting the Indian ‘Science Congress Association, to be nominated by the 
Cenjral Government ; 

(f) four represantatives of the medica] faculties of Indian Universities 
to he nominated by thf | Gantral Government in the manner prescribed hy 

~ rales ; and , 

(g\, three members of Parliament of whom two shall be elected from 
among themselves by the members of the House of the People and one 
from among themselves by the members of the Council of States. 

5. Declaration of the Institute as an institution of national impor- 
tance.—Tt is hereby declared that the Institute shall be an institution of 
national importance. 

6. Term of office of, and vacancies among, members.— (1) Save as 
otherwise provided in this section, the term of office of a member shall be 

ve years.from the date of his nomination or eivetion : 

Provided that the term of office of a member elected under clause (g) 
of section 4 shall come to an end as soon ashe ceases to be a member Of 
the Honse from which he was elected. ; : 

(2) The term of office of an ex officio member shall continue so long 
as he holds the office in virtue of which he is such a member. 

(3) The term of office ofu member nominated or elected to fill a 
casual vacancy shall continue for the remainder of the term of the member 
in whose place he is nominated or elected. ` 

(4) An out-going member shall, unless the Central Government 
otherwise directs, continue in office until another person is*nominated‘or 
elected ag a member in his place. f 

(5) An out-going member shall be eligible for re-nomination or re- 

election. 

i (6) A member may resign his office by writing under his hand add- 
ressed to the Central Government but he shall continue in office until his 
resignation is accepted by that Government. ` 

(7) The manner of filling vacancies among members shal] be such 
as may be presoribed by rules. z 

. President of the Institute.—(1) There shall be a President of the 

Institute who shall be nominated by the Central Government from among 

the members other than the Director of the Institute. 

(2) The President shall exercise such powers and discharge such funo- 
tions as are laid down in this Act or as may be prescribed by rules or 
regulations. a 

8. Allowances of President and members.—The President and members 

wnetShall reeeive such allowances, if any, from the Institute as may be- pregori- 

bed by rules. y ii 
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Succession Act, 1925 (39 of 1925), by reason of the provisions contained iy 
section 21 of the Special Marrriage Act, 1954 (43 of 1954); . “le 
(ii) any estate which descends to a single heir by the terms of toy 
covenant or agreement entered into by the Ruler of any Indian S with 
the Government of India or by the terms of any enactment passe before 
‘the commencement of this Act ; ; 

Gii) > the Valiamma Thampuran Kovilagam Estate and the Palace 
Fund administered by the Palace Administration Board by reason of the 
powers conferred by Proclamation (IX of 1124) dated 29th June, 1949, 
promulgated by the Maharaja of Cochin. 

` 6 Devolution of interest in coparcenary property.—When a male 
Hindu dies afi r the commencement of this Act, having at the time of hia 
death an interest in a Mitakehara coparcenary property, his interest in the 
property shall devolve by survivorship upon the surviving members of the 
coparoenary and not in avcordance with this Act: ° 

Provided that, if the decoased had left him siyviving a female rela- 
tive specified in class I of the Schedule or a malesgjutive specified in that 
clasa who claims through such female relative, the interest of the deceased 
in the Mitakshara coparcenary property shal] devolve b& testamentary or 
intestate succession, as the care may be, under this Act and not by survi- 

_ vorship s . 

. Explanation I —For the purposes of this section, the interest of a 
Hindu Mitakshira cop wroener shull be deemed to be the share in the pro- 
perty that would have been allotted to him if a partition of the property 
had taken place imm diately bef re his death, irrespective of whether he , 
was enritled to claim parti ion or not. ` Pd 

Explanation 2 —Nothing contained in the proviso to this section shall 
be construed as enabling a person who has scparated himself from the 
coparcenary before the death of the deceased or any of his heirs to claim 
on intestacy a share in the intereat referred to therein. 

7. Devolution of interest in the property of a tarwad, tavazhi, kutumba 
kavaru or illom —(1) When a Hindu to whom the marumakkattayam or 
nambudri law would have applied if this Act had not besu passed dies after 
the commencement of this Act, having at the time of his or her death an 
interest in the property of a tarwad, tavazhi or illom, a8 the case may be, 
his or her interest in the property shall devolve by teatamentary or intes- 
tate succession, as the case may be, under this Act and not according to 
the marumakkatiayam or nambudri law. 

Explanation.—For the purposes of this sub-section, the interest of a 
Hindu in the property of a tarwad, tavazhi or illom shall bo deemed to be 
the share in the poperty of the tarwad, tavazhi or illom, as tho case may 
be, that would have fallen to him or her if a partition of that property 
per capita had been made immediately bofore his or her death among all 
the members of the tarwad, tavazhi or illom, as the case may be, then liv- ~ 
ing, whether he or sho was entitled to claim such partition or not under 
the marumakkaitayam or namòulri law applicable to him or her, and such 
share shall be deemed to have been wiloted to him or her absolutely. 

\(2) When a Hindu to whom the aliyasaniana law would have applidl 
if this Act had not been passed dies after the commencoment of this Act, 
having at the time of his or her dèath an undivided interest in the pro- 
perty of a kutumba or kavaru, ng the case may be, his or her interest in 
the property shall devolve by testamentary or intestate succession, A3 thQsmues 
ease may be, under this Act and not according to the aliyasantana law. 

__. explanation.— For the purprses of this sub-section. the interest of a 
Hindu in the property ot æ kulumba or kavaru shall be deemed to be the 
` e 
: e 
So ° 


“126 i THE HINDU BUGÕÓESSION AoT, 1956. [ 1956 


, 





siare in the proporty of the kutumba or kavaru, as the case may be, that 
wo th pave fallen to him or hef if a partition of that proporty pr capita 
had been made immediately before his or her death among all the mem- 
hers ofthe kutwmba or kavaru, as the cuso may he, then living, whether 
he or she Was entitled to claim such partition or not. under the aliyas- 

-antana law§gand such share shall be deemed to have been allotted to him 
or her absolutely. 

(3) Notwithstanding anything contained in sub-section (1), when a 
sthanumdar dics after the commencement of this Act, the sthanam property 
held held by him shall devolve upon tho members of the family to which 
the sthanamdar bi lorg:d and the heirs of the sthanamdar as if the sthanam 
property had been divil ded per capita iinmedintely before the death of 
the sthanamdar among himself and all the members of his family thin 
living. and the shires f.ling to the members of his family and the heirs 
of tfe sthanamdar shall be held by them as their separate prop:rty. 

Explanation. — Forpihe purposes of this sub-section, the family of a 
sthanamdar sh il inculdetvery branch of that family, whether divided or 
undivided, the male membets of which would have been entitled by any 
custom®or us ge t@suceced to the position of sthanamdar if this Act hid 
not been paesed 7 

8 General rules of succession in the case of males.—-The property of a 
male Hindu dying intestate shall devolve according to the provisions .of 
this Ch: pter: 

(a) firstly upon the heirs, being the relatives specified in class I of 

a the Schedule ; 

(b) secondly, ir there is no heir of class T, then upon the heirs, being 

he relatives specified in claas IT of the Schedule ; g : 

(4 thirdly, if thero is no heir of any of the two clisses, then upon 
the agnates of the deceased ; and 

(d) lastly, if tere is no agnate, then upon the cognates of the 
deceased. 

9. Order of succession among heirs in the Schedule.— Among the’ heirs 
specified in the Schedile, those in olnss I shall take simultyneouly and to 
the exclusion of all other heirs ; those in the first entry in class If shall be 
preferred to those in the second entry: ; those in the second entry shall bo 
proferred to those in the third entry ; and so on in guccession. 

10. Distribution of property among heirs in class I of the Schedule. — 
The property of an intestate shall be divided among the heirs in class I of 
the Schedule in accordance with the following rules :— 

Rule 1.—The intestate’s widow, or if there are more widows than one, 
all the widows together, shall take one share. i 

Rule 2.—The surviving sons and daughters and the mother. of the 
intestate shall each take one share. 

Rule 3 —The heirs in the branch of each pre-decensed son or each pre- 
deceased daughter of tho intestate shall take between them one share. 

Rule 4.—The distribution of the share reforred to in Rule 3 - 

e (i) among ‘he heirs in the branch of the pre-deceased son shall be s^ 
made that his widow (or widowa together) and the surviving sons and 
daughters get equal portions ; and the branch of his pro-decens d sons gets 
the same portion ; 

(ii) among the heirs in the brinch of the pre-ileceased daughter shall 

meee g0 made that the surviving sons and daughters get equal portions 

11. Distribution of property among heiss in class II of the Schedule.— 
The property of an intestate shall be divider betwoen the heirs specified in 
any one enfry in class IT of the Svacdule so that they share oqually. 

6 - 
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12 Order af succeasion among agnates and ccgnates.—The order of ` 
succession among agnates or cognates, as theecase may be, shall he de ter” 
mined in accordance with the rules of preference |nid down hereundes’ ee 

Rule 1.— OF two heirs, the one who has fewer or no degrees of ascent 
is preferred. 

Rule 2.—Where the number of degrecs of ascent is the same{or none, 
that heir is preferred who has fewer or no degrees of descent. 

` Rule 3.—-Whcere neither heir is entitled to be preferred to the other 
under Rule 1 or Rule 2 they take simultaneously. 

13. Computation of degrees.- (1) For the purposes of determining 
the order of suceession among agnates or cognates, relationship shall be 
reckoned from the intestate to the heir in terms of degrees of ascent or 
di grees of descent or both, as the case may be. 

(2) Degrees of ascent and degrees of descent shull be coloniei in? 
olusive of the intestate. 

(3) Every generation constitutes a degree either’ ascending or der- 
cending 

14 Property of a female Hindu to be her absolute proparty.- (1) Any 
property possessed by a female Hindu, whether acquira before qp after 
the commencement of this Act, shall be hel-l by her as full owner thereof 
and not as a limited owncr. 

. Explanation.—In this sub-section, “property” includes hoth movable 
and immovable property acquired by a female Hindu by inh ritsnco or 
devise, or at » partition, or in lieu of maintenance or arroars of mainten- 
ance, or by gift from any person, whether a relative or not, bi fore, at or 
aftor her marriage, or by her own skill or exertion, or by purchase or by 
prescription, or in any Other manner whatsoever, and also any sugh prog” 
perty held by her as stridhana immediately before the commencempnt o 
this Act 

4 (2) Nothing contained in sub-section (1) shall gpply to any property 
acquired by way of gift or under a will or any other instrument or under 
a decree or order of a civil court or under an award where the terms of 
the gift, will or other instrument or the decree, order or award prescribe 
a restricted estate in such property. 

_ 15 General rules of succession in the case of female Hindus.—(1) The 
property of a female Hindu dying intestate shall devolve according to the 
rules set out in section 1¢,—- 

(a) firstly, upon the sons and daughters (including the children of 
any pre-deceased son or daughter) and the husband ; 

(b) secondly, upon the heirs of the husband ; 

(c) thirdly, upon the mother and father ; 

(d)  fourthly, upon the heirs of the father ; and 

(e) lastly. upon the heirs of the mother. 

(2) Notwithstanding anything contained in sub-section (1),— * 

(a) any property inherited hy a,female Hindu from her father or 
mother shall devolve, in the abs nce of any son or daughter of the deceased 
(inchuling the children of any predeceased son or daughter) not upon the 
other heira referred to in sub-section (1) in the order specified therein, but 
upon the heirs of the father ; and 

(b) any property inherited by a female Hindu from her husband or 
from her father-in-law shall devolve, in the absence of any son or daughter 
of the deceased (including the children of any pre- -deceased son or 
daughter) not upon the other heirs re ferred to in sub-section (1) in the" 
order specified therein, but upon the heirs of the husband. 

16. Order of succession and manner of distribution among heirs of a 
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female Hindu.—The order of succession among the helrs referred to in 
section 15 shall.be, and the disttibution of the intestate’s property among _ 
thoad heirs shall take place according to the following rules, namely :— . 

Rute J.— Among the heirs specified in sub-section (1) of section 15, 
those in ox entry sball be preferred to those in any succeeding entry, and 
those incluggd in the same entry shall take simultaneously. 

Rule 2.—If any son or daughter of the intestate had pre-decoased the 
intestate leaving his or her own children alive at the time of the intes- 
tate’s death the children of such son or daughter shall take betweon them 
the share which such son or daughter would have taken if living at the 
intestate’s death . 

Rule 3.—The devolution of the property of the intestate on the heirs 
referred to in claurea tb), (d) and (e) of sub-section (1) and in sub-section 
(2) of section 15 shall be in the same order and according to the same 
rules*as would have applied if the property had been the father’s or the 
mother’s or the husband’s as the case may be, anil such person had died 
intestate in respect thereof immediately after the intestate’s death. 

17. Special provisions respecting persons governed by marumakkat- 
tayam nd aliyasahiiana laws.—The provisions of sections 8, 10, 15 and | 
23 shall have eff-ct in relation to persons who would have been governed 
by the marumakkattayam law or aliyasantana law if this Act*thad ndt been 
passed as if - 3 


(i) for sub clauses (c) and (d) of section 8, the following ‘had bee 
substituted. namely : -- 

“(e) thirdly. if there is no heir of any of the two-clusss, then upon 
his relativ-s, whether agnates or cognates.’’; 

N (ii)® for clauses (a) to (6) of sub-section (1) of section 15, the follow- 
ing had been substituted, namely :— 

(a) firstly, upon the sons and daughters (including the children of 
any pre-deceased son ar daughter) and the mother ; 

(b) secondly, upon the father and the husband ; 

(c) thirdly, upon the heirs of the mother ; 

{d) fourthly. upon the heirs of the father ; ani 

(e) lastly, upon the heirs of the husband.” ; 

(iii) clause (a) of sub section (2) of section 15 had been omitted ; 

(iv) section 23 had been omitted 

_ General provisions relating to succe sion 

18 Fall blood preferred to half blood Heirs relited to an intestate 
by full blood shall he pref rred to heirs related by half blood, if the nature 
of the relationship is the same in every other rerpect. 

19. Mode of succession of two or more heirs —If two or more heirs 
succeed together to the property of an intestate, they shall take the pro- 
porty, — 

(a) save as otherwise expressly provided in this Act, per ‘capita and 
not per «trips ; and 

(b) as tenant+-in-common and not as joint tenants. 

20, Right of child in womb.— A child who was in the womb at the 
tihe of the deuth of an intestate and who is subsequently born alive shall 
have the same right to inherit to the intestate as if he or she had been 
born before the death of the intestate, and the inheritance shall be deemed 
to vestin such a case with effect from the date of the death of the intes- 
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21 Presumption in cases of simultaneoug deaths.—Wh :re two persons 
have died in circumstances rendering it uncertain whether eithsr of them, 
and if so which, survived the other, then, for all purposes affecting 
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9, Meetings of the Institute, —The Institute shal] hold its first meet- 
ing at such time and placeas may be appointed by the Central Govern- 
ment and shall observe such rules of procedure in regard tv the 
transaction of business at the first meeting as may be laid down by 
that Government; and thereafter the Institute shil! meet at such times 
and places and observe, such rales of procedure in regard to the trans- 
action of business at its meetings as may be prescribed by regutations. 

10 Governing Body and other Committees of the Inststute—(1) There 
shall-be a Governing Body of the Institute which shall be constituted by 
the Instituto from among its members in such manner as may be pre- 
scribed by r gulations. 

(2) The Governing Body shall be the executive committee of the 
Institute and shal! exercise such powers and discharge such functions as 
the Institute miy, by regulations made in this behalf, confer or imposb 
upon it. è 

a (3): The President of the Institute shall be the Chairman of the 
Governing Bo ly and as Chairm n thereof shall exercise such powers and 
discharge such functions as may be prescribed by regulations. 

(4) The procedure to be followed in the exercise y its powers and 
tlischarge of its functions by the Governing Body, and-the term of office 
of, and.the masmer of filling vacancies among, the members of the Gover- 
ning Body shall be such as msy be precribed by regulations. 

(5) Subject to such control and restrietions as may be prescribed by 
rules, the Institute may constitute us many standing committees and” as 
many ad hoc committees ng it thinks fit for exercising any power of dis- 
charging any function of the Institute or for inquiring into, or reporting 
or advising upon, any matter which the Institute may refer to them. 

- (6) A standing committee shell consist exclusively of members of 
the Institute ; bui-an ad hoc committee may, include persons who are not 
mi mbers of the Institute but the number of such peysons shall not exceed 
one-half of its total membership. 

(7) The Chairman and memb ra of the Governing Body and the 
Chairman and members of a.standing committee or an ad hoe committee 
shall receive auch allowances, if any, as may be prescribed by regulations. 

11. Staff of the Institute —(1) There shall be a chief exceutive 
‘officer of the Institute who shall he designated as the Director of the 
Institute and shall. subject to such rules as:may be made by the Central | 
‘Government in this b half be appointed by the [nstitute : i 

Provided that the first Director of the Institute.shall be appointed by 
the Central Government 

(2) The Director shall uct as the Secretary to the Institute as well 
as the Governing Body. 

(3) The Director shall exercise such powers and discharge such 
functions ag may be pris -ribrd by regulations or as may be delegated to 
him by-the Institute or the President of the Institute or by the Governing 
Body or the Chairman of the Governing Body. 

(4) „Subject to ‘such rules as mav be mado by the Central Govern- 
ment. in this behalf, the Institute may appoint such number of other 

officers and employees as muy be necessary for the exorcise of ite powers 
and discharge of its functions.and may determine the designations and 
grades of such. other officers and employees. 

(5) The Director and other officers and employees of the Institute 
shall be entitled to such salary and allowances and shall be governed by'~™ 
such conditions of service in*respect of leave, pension, provident fund and 
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otk r matters as may be prescribed by regulations made in this behalf.. 

42.. Location of the Instituté.—The Institute shall be located in New 
Delhi’ 

13. “Objects of the Institute —The objects of the Institute shall be— 

(a) to develop patterns of teaching in undergraduate and post- 
graduate’ metlica] education in all its branches so as to demonstrate a high 
standard of medical education to all medioal colleges and other allied 
institutions in India. ° 

(b) to bring together in one place educational facilities of the” high- 
est order for the training of personnel in all important branch s of hoalth. 
activity ; : : 

tc) to attain self sufficiency in postgraduate medical oducation. 

¢ 13. Functions of the Institute —With a view to the promotion of the 

objects specified in section 13, the Institute may — 

(8) provide for undergraduate and postgraduate teaching in the 
science of modern medicine and other allied sciences, including physical 
and biological sciences ; 


(b) provile facilities for research in the various branches of such 
sciences % r 


(c) provide for the teaching of humanities in the undergraduate * 
courses ; ‘ $ 
(d) conduct experiments in new methods of medica] education, both - 
undergraduate and postgraduate, in order to arrive at satisfactory stand- 
ards of such eduction ; ae 


. (e) prescribe courses and curricula for both undergraduate and post- 
graduate studies ; 

(f) notwithstanding anything contained in any other law for the 
time being in foro», establish and maintain — 

(i) ons or more madicxl colleges with different, depyrtments, includ-. 
ing a department of preventive and social medicine, aufficinntly staffell 
and equiped to undertake not only undzrgriduite medical education but 
also postgraduate medical education in different subjects ; 

(ii) one or more well-equipped hospitals ; ; 

fiii) a dental ooll-ge with such institutional fwwilities for the practice 
of dentistry and for the practical training of students as may be neces- 
sory; 

(iv) a nursing college sufficiently staffed and equipped for the train- 
ing of nurses ; . 

(v) rural and urban health organisations which will form centres 
for the field training of the medical, dental and nursing students of the 
Institute as well as for research into community health problems ; and 

(vi) other institutions for the training of different’ types of health 
workers, such as physiotherapists, occupational therapists and medical 
technicians of various kinds ; i 

(g) train teachers for the different medical colleges in Tndia ; 

(h) hold examinations and grant such degroes diplomas and other 
academic distinctions and titles in undergraduate and postgraduate medi, 
cal education as may be laid down in the regulations ; Sake : 

(i) institute, end appoint persons to, professorships, readérehips, 
lecturerships and posts of any description in accordance with regulations ; 

(j) receive grants from the Government ‘and gifts, donations. bene- 

.~.+ factions, bequests and transfers of properties, hoth movable and iminov: - 
able, from donors, benefactors, testators or tyansferors, as the case may 
‘ i Fa 
(k) deal with any property belonging to, or vested in, the Institute 
@ » 
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in any manner which "is considered necessary for promoting the objects ; 


specified in section 13 ; 

(1) demand and receive such foes and other hangos as maybe pref 
scribed by regulations ; 

(m) do all such other acts and things as may be necessary to further 
the objects specified in section 13. 

15. Payment to the Institute — The Central Government may, ‘under 


appropriation made by Parliament by law in this behalf, pay to’ the Insti- - 


tute in each financial year such sums of money and in such manner as 
may be considered neceasary by that Government for the exercise of its 
powers and discharge of its functions under this Act. i 

16. Fund of the Institute —(1) The Institute shall maintain a Fund 
to which shal] be credited — 

(a) all moneys provided hy the Central Government ; s 

(b) .. nll fees and other ch rges received by the Institute ; 

(ee all moneys rec ived by the Institute by way of grants, gifts, 
donations, her factions bequests or transfers ; and 

(d) all moneys reevived by the Institute in any other manner or 
from «ny other source. 

*. (2): All moneys er dited to the Fund shall be deposited in guch banks’ 
or invested in syeh manner as the Institute may, with the approval of the 
Central Government decide. 

(3) The Fund shall be applied towards’ meeting the expenses ‘of the 
Institnte including expenses incurred in the exercise of its powers and’ 
discharge of its funstiows under section 14. 

17. Budget of the Institute.— The Institute shall prepare in such form 
and at such time every year as my b: prescribed by ral-s a budget in 
respect of the financial year ncxt enaving showing the cstimated receipts 
and expendi’ ura of the [natitarte and'sh ull forward to the Cantral Gdvern- 
m$nt such numb r of copies th -reof as m ty be proscribed by rules. 

18. Accounts and wudit.—(1) The. Institute sRall maintain proper 
accounts and othcr relavant records and prepare an annual statément of 
accounts including the bilsnce-she ‘t in such form as the-Central Govern- 
ment may by rules prescrib: in consultation with the Comptroller and 
Andit« r- General of India. i 

(2) The nevonnts of th» Institute shall be audited by the Compt- 
roller and Auditor-G neral of India nwl any expenditure incurred by him 
- in connection with sn h audit shall bo payable by the Institute to the 

Comptroller and Auditor-General of Tndia 

(3) Th>Compiroller and Anditor-G- neral of India and any person 

appointed by himin connection with the audit of the accouts of the 

Institute sh Il havo the sam» rights, privileges and authority in connec: 

tion with such audit ags ths Comptroller and Auditor-G-neral of Indis 
has in connection with the andit of the Government acconnts and in pirti- 

cular, shal! have the right fo dsmind the production of bo k;, uccounta, 
connscted, vouchers and other do-uments and papara and to inspest tho 
offices of tho [nstitute as woll as of the i stitutions established and masin- 
- tained by it.. ~ 

(4Y .The-accounts of the Inatitute as certified hy the Comp'roller a nd 

‘Auditor-General. 6f , India or- any other -person appointed: by him in this 

behalf together with the audit report thereon shall be forwarded annually 

to.the Central Government.and that Government shall ciuse the sume tc 
be laid before both Houses of Parliament. 

19, Annual report.— —The Institute shall prepare for every year A 
report.of its activities during’ that year and submit the report: to the Cen- 
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tral Government in such form and on or before such date as may be pres- 

‘eribcd hy rules and a copy of this report shall be laid before both Houses 
of Parlinment within one month of its receipt. 

20: Pension and provident funds.—(1) The Institute shall consititute 
for the benefit of its officers, teachers and other employees in such manner 
and subject to such conditions as may be prescribed by regulations, such 
pens‘on and provident funds as it may deem fit. 

(2) Where any such pension or provident fund has been constituted, 
the Central Governmint may declare that the provisions of the Provident 
Funds Act, 1925 (19 of 1925). shall apply to such fund as if it were a 
Government provident fund. ; . 

21. Authentication of the orders and insiruments of the Institute. —All 
orders and decisions of the Institute shal] be au! henticated by the signature 
of the President or any other member authorised by the Institute in this 
bebmlf and all cther instruments sball be authenticated hy the signature 
of the Director or any other officer of the Institute authorised in ‘like 
manner in this behalf. 

f 22. Acts and Proceedings not to be invalidated by varancies, eté. —No 
act dafe or proceeding taken by the Institute, Governing Body or any 
standing or ad hoc committee under this Act shall be questioned on thé 
ground merely of the existence of any vacancy in, ord: f-et in the consi- 
tution of, the Institute, Governing Body or such standing or ad hoc 
committee, 

23. Recognition of medical qualtfications granted by the Institute. —Not- 
withstanding anything contained in.the Indiun Medica] Council Act, 1933 
(27 of 1933), the medi-al degrees and diplomas granted by the Institute 

sunder this Act shall be recognised medical qualifications for the purposes 
H that Act and shall be deemed to be included in the First Schedule to 
that Act. ' 

24, Grant of medical degrees, diplomas, etc., by the Institute. — Nôt- 
withstanding anything contained in any other law for the time being in 
force, the Institute shall have power to grant medical degrees, diplomas 
and other academic distinctions and titles under this Act. : 

25. Control by Central Government.—The institute shall carry on 
such directions as may be issued to it from time to time by the Central 
Government for the efficient administration of this Act. 

. 26. Disputes between the Institute and the Central Government. —Tf in, 
or in connection with, the exercise of its powers and discharge of its func- 
tions by the Institute under this Act. any dispute arises between the 
Institute and the Central Government, the decision of the Central Govern. 
ment on such dispute shall be final. 

27. Returns and information.—The Institute shall furnish to the 
Centra] Government such reports, returns and other information as that 
Government may require from time to time. ` 

28. Power to make rules.—(1) The Central Government, after consul- 
tation with the Institute, may, by notification in the Official Gazette, make 
rules to carry out the purposes of this Act: a . 

* Provided that consultation with the Institute shall not be necessary 
on the firat occasion of the making of rules under this section, ‘but the 

Central Government shal] take into consideration any suggestions which 
the Institute may make in relation to the amendment of such rules after 
they are made. $ SE: 

(2) Tn particular and without prejudicg to the generality of the fote- 


going power, such rules may provide for all or any of the following matters, 
namely :— 
* 
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(a) the manner of nomination of members under clause (Êy of section 
k; , . 
(b) the control and restrictions in relatioh to the constitution of 
standing and ad hoc committees under sub-section (5) of section 10 ; 


(c) the conditions of service of, the procedure to be followed by, 


and the manner of filling vacancies among, members of the Institute ; 

(d) the powers and functions to be exercised and discharged by the 
‘President of the Institute ; 

(e) the allowances, if any, to be paid to the President and members 
of the Institute ; 

(£) the numb>r of officers and employees that may be appointed by 
the Institute and the manner of such appointment ; 

(g) the form in which and the time at which the budget and reports 
shall be prepared by the Institute and the number of copies thereof to be 
forwarded to the Central Government ; 

(h) the form and manner in which returns and information are to be 
furnished by the Institute to the Central Government ; 

(i) any other matter which has to he or may be prescribed by rules. 

(3) All rules made under this section shall, as soon as may be after 
they are made, b> laid before both Houses of Parliament. w 

29. Power to make regulations —The Institute may, with the: pre- 
vious approval ofthe Central Government, make regulations consistent 
with this Act and the rules made thereunder to carry out the purposes of 
this Act, and without pr-judice to the generality of this power, such 
regulations may provide for — 

(a) the summoning and holding of meetings other than the first 
meeting, of the Institute, the time and place where such meetings are to 
be held, the conduct of business at such meetings and the number of 
members necessary to form a quorum ; 

*(b) the manner of constituting the Governing Body and standing 
and ad hoc committees, the term of office of. and the manner of filling 
vacancies among. the m -mbers of, the Governing Body and standing and 
ad hoc committees ; 

(c) the powers and functions to be exercised and discharged by the 
President of the Institute and the Chairman of the Governing Body ; 

(d) the allowances, if any, to be paid to the Chairman and the 
members of the Governing Body aud of standing and ad hoc committees ; 

(e) the procedure to be followed by the Governing Body and stand- 
. ing and ad hoc committees in the conduct of their business, exercise of 
their powers and discharge of their functions ; 

(f) the tenure of office, salaries and allowances and other conditions 
of service of the Director and other officers and employees of the Institute 
including teachers appointed by the Institute ; 

(g) the power and duties of the Chairman of the Governing Body ; 

(h) the powers and duties’ of the Director and other officers and 
employees of the Institute ; 

(i) the management of the properties of the Institute ; 

(j) the degrees. diplomas and other academic distinctions. and once 
which may be granted by the Institute ; 

(k) the professorships, readerships, lecturerships and other fostă 
which may be instituted and persons who may be appointed to such 
professorships, readerships, fecturership and other posts; 

(l)_ the fees and other charges which may be demanded and received 
by the Institute ; . 
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(m) tha manner in which, and the conditions subject to which, pen- 
„Bion and provident funds nfay be constituted for the Senant of officers, 
“teachers and other employees of the Institute ; 

(n) any other maiter for which under this Act provisions may be 
made by regulations. 

(2) Until the Institute is astablighed under this Act, any regulation 
which may be made under sub-section (1) may be made by the Cehtral 
Government ; and any regulation so made may be altered or rescinded hy 
the Institute in exercise of its powers under sub-section (1). 

The Life Insurance Corporation Act, 1956. 

The following Act of Parliament receiv: d the assent of the President 
, on the 18th June i956,.and was published in the Gazette of India, Extra- 
° ordinary, Part II- Section 1, No. 39. dated.the 19th June, 1956. 

. Act No 31 of 1956. i 

[18th June. 1956] 

An Act to provide for the nationalisation of life Insurance business in 
India by transferring all such business to'a Corporation established for the 
purpæe and to pxovide for.the regulatton.and control of the business of the 
Corporation and for matters connected therewith or incidental thereto. 

Bg it enacted by Parliament i in the Seventh Ton ofthe Sopu ic of 
indie a8 follows : — : 

‘ CHAPTER I 
, PRELIMINARY 

1. Short title and commencement. —(1) This Act may be called the 
Life Insurance Corporation Act, 1956 - 

(2) It shall come into force on such date as the Central Government 

may, by notification in the, Official Gazette, appoint. 
Notes : . 
; Object—“To engure absolute security to the policy-holder in the . 
matter of his life insurance protection, to. spread insurance much more 
widely and in particular to the rural areas, and as a further step in the 
direction of more effective mobilisation of public savings, Government 
have decided to nationalise life insurance business in Tndia. An Ordi- 
nance was promulgated in January, 1956, whereby pending the passing 
of a Bill to nationalise such business, the management of the life insur- 
ance basiness‘in Indian was vested in-the Central Government. A Bill 
has been separately introduced to replace that Ordinance and the present 
Bill lays down the permanent arrangements for nationalisation. Under 
this Bill a Life Insurance Corporation of India will be set up, with a share 
capital provided entirely by the Central Government, which will under- 
take life insurance business in India as a-monopoly and into this .Corpor- 
ation will be integrated all the Insurance Companies now engaged in life 
business, as also the organisations functioning, under the -oontrol of State 
Governments and conducting such business for the benefit of the public. 

All the contracts for assurance.executed by. the Corporation will be 

guaranteed. by the Central Government. 

* The Schedules to the Bill lay down the principles: governing grant of 
compensation to the Insurers whose business will be taken over by the 
Corporation.” (Vide Statement.of Objects and Reasons, printed in the 
Gazette of India, Extraordinary, Part u Sec. 2, No.: 2, dated - the 17th 
February, 1966 ) i 

Report of the Select Committee -For Report of the Select Com- 
mittee, see the Gazette of India, Extraordinary, Pt. II-Sec, 2, No. LTA, 
dated the 30th April, 1956. 
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2. ° Definitions.—In this Act, unless the context otherwise requires,— 

(1) “appointed” day” means the date on which the Corporation is 
established under section 3 ; 

(2) ‘composite insurer” means an insurer carrying on‘in addition to 
controlled business any other kind of insurance business ; 

(3) “controlled business” means— i 

(i) in the oase of any insurer specified in sub clause (a) (ii) or sub- 
clause (b) of clause (9) of section 2 of the Insurance Act and carrying on 
life insurance business— 

(a) all his business, if he carries on no other elass of insurance busi- 
ness ; ree : . 
(b) all the business appertaining to his life insurance business, if he 

carries on any other class of insurance business also ; G 

(c) all his business, if his certificate of registration under the Insur- 
ance Act in respect of general insurance business stands wholly cancelled 
for a period of more than six months on the 19th day of of January, 1956; 

‘(ii> in the case of any other insurer specified in clause (9) of section 2 
of the Insurance Aot and carrying on life insurance business— 

. (a) all his business in India, if he carries on no other class of insur- 
ance busincag in India ; 
. (b) all the business appertaining to his life insurance business in 
` India, if he carries on anyother claas of insurance business also in India ; 

(c) _ all his business in India, if his certificate of registration under 
the Insurance Act in reape>t of general insurance business in India stands 
wholly cancelled for a period of more than six months on the 19th day 
January, 1956 ; f . 

Explanation.—An insurer is said to carry on no class of insurance 
business other than life insurance business, if, in addition to life insurance 
business, he carries only capital redemption business or annuity certain 
business or both ; and the expression ‘business app rtaining to his life in- 
surance business” in sub-olauses (i) and ‘ii! shall be construed accordingly ; 

(iii) in the case of a provident society, aa defined in section 65 of 
the Insurance Act, all its business ;, 

(iv) in the case of the Central Government or a State Government, 
all life insurance business carried on by it, subject to the exceptions speci- 
fied in section 44 ; 

(4) “Corporation”? means the Life Insurance Corporation of India 
established under section 3 ; 

(5) “Insurance Aot’ means the Insurance Act, 1938 (4 of 1938). 

(6) “insurer” means an insurer as defined in the Insurance Act who 
carries on life insurance business in India and includes the Government 
and a provident society as defined in section 65 of the Insurance Act ; 

(7) “member” means a m ‘mber of the Corp ration ; 

(8) “prescribed” means prescribed by rules made under this Act ; 

(9) “Tribunal” means a Tribunal constituted under section 17 and 

. having jurisdiction in respect of any matter under the rules made undér 
this Act ; 

(10) all other words and expressions used herein but not defined and 
defined in the Insurance Act shall have the meanings respectively assigned 
to them- in that Act : 

CHAPTER II 
ESTABLISHMENT oF Lire Inevnanot CORPORATION oF Inpia 
: 3. Establishment and incorporation of Life Insurance Conporation of 
India.—(1) With effect, from such date as the Central Government may, 
by notification in the Official Gazette, appoint, there shalf be established a 


\ 
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Corporation called the Life Insurafice Corporation of India. á 

(2) The Corporation shall be a body corporate having perpetual 
succession and a common seal with power, subject to the provisions of 
this Act, to acquire, hold and dispose of property, and may by its name 
sue and be sued. 

4. Constitution of Corporation.—(1) The Corporation shall consist ` 
of such number of persóns not exoseding fifteen as the Central Govern- 
ment mty think fit to appoint thereto and one'‘of them shal] be appointed 
by the Central Government to be the Chairman thereof. 

(2) Before »ppointing a person to be a member, the Central Govern- 
ment shall satisiy itself that that person will hnve no such financial or 
other interest as is likely to affect prejudicially the exercise or perform- 
ance, by him of his functions as a member, and the Central Government 
shall also satisfy itself from time to time with respect to every member 
that he has no such interest ; and any peraon who is, or whom the Central 
Government proposes to appoint and who has consented to be, a member 
shall, whanever required by the Central Government so to do furnish to 
it such information ab the Central Government considers necessary for the 
performance of its duties under this sub-section. 

(3) A member who is in any way direotly or indirectly ipterested in 
a contract made or proposed to be made hy the Corporation shall, 28 soon 
as possible after the relevant circumstances have come to his knowledge, ` 
, disclose the nature of his interest to the Corporation ; and the member 

shall not take part in any deliberstion or discussion of the Corpor tion 
with respect to that contract. : 

5. Capital of the Corporation.—(1) The original capital of the Cor- 
poration shall be five crorea of rupees provided by the Central Govern- ` 
ment after due approprittion made by Parliament by law for the purpose, 
and the terms and conditions relating to the provision of such capitat 
shall be such as may be determined by the Central Government. 

(2) The Central Government may, on the recommendation of the 
Corporation, reduce thw capital of the Corporation to such extent and in 
such manner as the Central Government my determine. 

CHAPTER III 
Fusortons OF THE CURPUBATION ; 

6. Functions of the Corporation,—(l) Subjact to the rules, if any,, 
made by the Central Government in this behalf, it shall be the general 
duty of the Corportation to carry on life insurance business, whether in or 
outside India, and the Corporation shall so exercise its powers under this 
Act as to secure that life insurance business is devuloped to the best 
advantage of the community. ; 

(2) Without prejudice to the generality of the provisions containad 
in sub-section (1) but subject to the other provisions contained in this’ 
Act, the Corporation shall have power- ' 

(a) to carry on capital redemption business, annuity certain busi- 
ness or reinsurance business in sO far as such reinsurance business apper- 
tains to life insurance business ; 

(b) subject to the rules,.if any, m vde by the Central Govornmant 1m 
this behalf, to invest the funds of the Corporation in such manner as the 
Corporation may think fit and to take all such steps 1s miy ba necessary 
or expedient for the protection or revlisation of any investment; includ- 
ing the taking over of and administering any property offered as security 
for the investment until a suitable opportunity arises for its disposal ; 

(c) tQ acquire, hold and dispose of any property for the purpose of 
its business ; . i . . 
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(d) to transfer the whole or any part.of the life insurance business 
carried on outside India to any other person or persons, if in the interests 
of the Corporation it is expedient so to do; . 

- (e) to advance or-lend money upon the security of any movable or 
immovable property or otherwise ; 

(f) to borrow or raise any money in such manner and upon such 
security as the Corporation may think fit ; : 

(g) to carry on either by itself or through any subsidiary any other 
business in any case where such other business was being carried on by 
a subsidiary of an insurer whose controlled business has been transferred 
to und vested in the Corporation under this Act ; 

(h) -to carry on any other business which may seem to the Corpora- 
tion to be capable of being conveniéntly carried on in connection with 
its business and csleulsted dirsctly or in lirestly to render profitable the 
business of the orp: rati m; 

- (i) todo all such things as may be incidental or conducive to the 
proper (x ‘reise of any of the powers of the Corporation. 

(3) In the discharge of any of its functions the Corporationgshal! act 
« so far as may be on business: principles. 

‘ CHAPTER IV 
TRANSFER OF Existine Lise Insuranoz BUSINESS TO THE CORPORATION 
* 7. Transfir of assets and liabilities of existing insurers carrying on 
controlled business —(1) On the appointed day there shall be transferred 
to and vested in the Corpor ition all the assets and liabilities appertaining 
to the controll -d business of all insurers. ` 

(2) The assets appertaining to the controlled business of an insurer 
shall be deemed to include nll rights and powers, and all property, 
whether movable or immovable, appertaining to his controlled business, 
‘including, in p rticular, cash balances, reserve funds, inv stments, deposits 
and all other interests and rights in or arising out of such proporty as may 
be in the possession of the insurer and all books of account or documents 
relating to the controlled busin ss of the insurer; and liabilities shall be 
deemed to include al] debts, linhilities and obligations of whatever kind 

‘ then existing and appertuining to the controlled business of the insurer. 

Explanation.—The expression “assyts apportaining to the controlled 
‘business of an insurer” ~ ` 

(a) in relation to a composite insurer, includes that.part of the paid- 
up capital of the insurer or assets representing such part which has or 
have been allocated to the controlled business of the insurer in accordanos 
with the rules made in this b-hilf; 

(b) in relation toa Government,’ means the amount lying to the 
oredit of that business on the appointed day 

(38 Where any auch assets are subject to any trust referred to in 
sub-section ,6) of section 27 of the Insurance Act or to any other trust 
for the benefit of policy holders, the’assets shall bo doemed to have vested 
in the Corporation free from any such trust. 

8. Provident. superannuation and other like fund:.—(1) Where an 
insurer whose controlled business is to be transferred'to and vested in 
the Corporation under section 7,, has established a provident or super- 
annuation fund or any other life fund for the benefit of his empolyees and 
constituted a trust in respect thereof (hereinafter in this section referred to 
as an existing trust), the moneys standing to the credit of any such fund 
on the appointed day, together with any other assets belonging to such 
fund, shall subject to the provisions.of sub-section (2), stand transferred 
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.to and vest in the Corporation on the appointed day free from any such 
trust. i ` 

- (2) Where all the empolyees of any such insurer do not become 
employees of the Corporation under section 14, the moneys and other 
assets belonging to any such fund as is referred to in sub-section (1), shall 
be apportioned between the trustees of the fund and the Corporation in 
the prescribed manner; and in case of any dispute regarding such 
apportionment, the decision of the Central Government thereon shall be 
final. 

(3: The Corporation shall, as s00n as may be after the appointed 
day, constitute in respect of the moneys and other assets which are brans- 
ferred to and vessed in it under this section, one or more trusts having 

' Objects as similar to the objects of the existing trusts as in the circum- 
stances may be practicable. 
e (4) Where all the moneys and other assets belonging to an existing 
‘trust are transferred to and vested in the Corporation under this section, 
the trustees of such trust, shall aa from the appointed day, be discharged 
from the trust, except as respeots things done or omitted to be done 
beforé the appointed day. P 

9. General -ffect vesting of controlled business —(1} Unless otherwise 
expressly provided by or undr this Act, all contracts, wallet Gea 
other instruments of whatever natura subsisting or having effect imme- 
diately before the appointed day and to which an insurer whose controlled 
business has been transferred to an l vested in the Corporation is a party 
or whioh are in favour of such insurer shall in so far as thev rela'e to the 
controlled business of the insurer be of as full force and effect against or 
in favour of the Corporation, as the case may he, and may be enforced or 
acted upon as fully and effectualty as if, instead of the insurer the Cor- 
poration had been a party thereto or as if they had been entered inte or 
issued in favour of she Corporation. 

(2) Ifon the appointed day any suit, appeal or other legal proceed- 
ing of whatever nature is pending by or against'an insurer, then, in so far 
as it relates to his controlled business, it shall not abate, be discontinued 
or be in any way prejudicially affected by reason of the transfer to tho 
Corporation of the business of the insurer or of anything done unlar this 
Act, but the suit, appeal or other proceeding may bs continued pros- 
ecuted and enforced by or against the Corporation. 

10. Provisions'as to composite insurers.—(1) For the removal of 
doubts it is hereby declared that in any case where an insnrer whose con 
` trolled business has been transferred to and vested in the Corporation 
under this Act is a composite insurer, the provisions of the preceding 
sections shall only apply to the extent to which any property appertains 
to his controlled business and to rights and powers acquired, and to 
debts, liabilities ani obligations inourred, and to contracts, agreements 
and other instruments made by the insurer for the purposes of his con- 
trolled business and to legal proceedings relating to those purposes, and 

the provisions of those ssctions shall be constrasd accor-lingly. 
* (2) The Central Government may, by rules made in this behalf, 
provide — 

(a) for the determination of the question whether any property, 
appettains to his controlled business or whether any rights, powers, debts 
liabilities or obligations were acquired or incurred or any contract, ;agree” 
ment or other instrament was made by theinsurer for the purposes of his 
controlled business or whether any-documents relate to those purposes ; 

(b) for the allocation of the paid-up capita: or assets representing 

° 
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auch paid-up capital, as the case may be, between the controlled busipess 
of the insurer and any other business; 

(e) for substituting for any agreemants entered into by any: insurer 
partly for the purposes of his controlled business and partly for other 
purposes separate agreements in the requisite terms and for any appor- 


* tionments and indemnities consequent thereon ; 


(d) for the severanee of | ases comprising property of which part 
only is tran.ferred to and vested in the Corporation by virtue of thie Act 
and for apportionments cong quent op such severance ; 

(e) for the apportionment and the making of financial adjustments 
with respect to any debts, liabilities or obligations incurred by any such 
insurer partly for the purposes of his controlled business and partly for 
other purposes and for any necessary variation of mortgages and encum- 
brances relating to such debts, liabilities or obligations ; ° 

(£) for the apportionment of the moneys and other assets belonging 
to any provident or suparannnation fund or any other like fund to which 
the provisions of section 8 do not apply between persons employed in 
connection with the controlled business of an insurer nd other persons ; 

(g) for any other matter supplementary to or consequential on the 
mattera aforesaid for which provision appears to be necessary or ex- 

edient. 
k (3) Al rules made und>r this section shall be laid for not less than 
thirty days before both Houses of Parliament as soon as possible after 
they are mad ', and shall be sujet to such modifications as Parliament 
may make during th: session in whioh they are so laid or the session 
immedintely following. ~ 

(4) Where at any time b fore the expiration of six months from the 
appointed day a question his arisen under this ssetion or under any rules 
m .d» thereunder as to whether any proparty is or was held or used by 
th» insurer for the purposes of his controlled business, the question shall 
be referred to the Tribunal for decision. 

11. Tran fer of service of existing employees of insurers to the Corpora- 
tion —(1) Every’ whole-time employ ʻo of an insurer whose controlled busi- 
ness has been transferred to and ves'ed in the Corporation and who was 
employed by the insurer wholly òr muinly in connection with his controlled 
business immediately before the appointed day shall, on and from the 
appointed day, b:come an employes of the Corporation, and shall hold his 
office therein by the sim: tenure. at th» same ramuno ration and upon the 
same terms and conditions and with the sam: rights and privileges as to 
pension and gratuity and othor mutters as ha woul! have held the same 
on the appointed day if this Act hid not been passed. and shall continue 
to do a0 unless and until his employment in the Corporation is terminated 
or until his romuneration, terms and conditions are duly altered by the 
Corporation : 

Provided that nothing contained in this sub-section shall apply to 
any such employce who has. by notice in writing given to the Central 
Government prior to the appointed day, intimated his intention of mot 
becoming an employce of the Corporation. i 

(2) N'twithstanding anything contained in sub-section (1) or in any 
cOitract of service, the Central Government may, for the purpose of 
rutionali-ing the pay scales of employees of insurers whose controlled 
business has been transferfed to and vested in it or for the purpose of 
reducing the remuneration Payable to employees in cases where in the 
interest of the Corporation and its policy-holders a reduction is called for, 
alter the terms of service of the employees as to their romuneration in such 

= e 


e. 
. . 


144 THE LIFE INSURANCE CORPORATION acy, 1956, [ 1956 





-manner as it thinks fit ; and if the alternation is not acceptable to any 
amployee the Corporation mgy terminate his employment on giving him 
compensation equivalent to three months’ remuneration unless the con- 
tract of service with such employee provides fora shorter notice of ter- 
mination. 7 : 

Explanation — The compensation payable to an employee under this 
sub-section shall be in addition to and shall not affect any pension, gra- 
tuity. provident fund money or any other benefit to which the employee 
may be entitled under his contract of service. : 

(3) If any question arises’ as to whether any person was a whole- 
time employee of an insurer or as to whether any employee was employed 
wholly or mainly in connection with the controlled busineas of an insurer 

„immediately before the appointed day the question shall be referred to 
the Centrul Government whose decision shall be final 

* (4) Notwithstanding anything contained in the Industrial Disputes 
Act, 1947 (14 of 1947), or in any other law for the time being in force, the 
transfer of the services of any employee of an insurer to the Corporation 
shall not entitle any such employee to any compensation under that Act ` 
or otifer law, and no such claim shall be entertained by any court, tribu- 
nal or other authority. 

12. Transfer of services of existing employees of thief agents of 
insurers to the Corporation in certain cases. Subject to such rules as .the 
Central Government may make in this behilf, every whole-time salaried 
employee of a chief ag-nt of an insurer whose controlled business hus been 
transferred to and yested in the Corporation and, — P 

(a) who was employed by the chief agent wholly or mainly in 
connection with the*controlled business of the insurer ; 

tb) whose salary on the appvinted diy did not exoxed five hundred 
rupees per mensem ; and . 

(o) who was ir tho employment of the chief agent for a continuous 
period of not less than one year imm ‘diately befors the appointed day : 
shall, on and from tho appointed day, become an employee of the 
Corporation and the provisions of section 11 shall, so far as may be, apply 
in relation to such employee as they apply in relation to a whole-time 
employee of the insurer: i 

Provided that this section shall not apply except in cases where the 
chief agent of the insurer was required under the terms of his contract 
with the insurer to render the prescribed services to polivy-holders of the 
insurer. 

Explanation.—~In the case of a whole-time salaried employee of a 
chief agent who has been retrenched by the chief agent on or after the 
19th day of January, 1956, the provisions of this section shall apply as 
if for the words ‘the appointed day’ the words and figures ‘the 1¥th day 
of January, 1956’ had been substituted. 

13. Duty to deliver possession of property and documents relating 
thereto.—(lt) Where any property appertaining to the controlled business 

. Of an insurer has been transferred to and vested in the Corporation under 
“this Act, then,— a 

(a) every peraon, in whose possession, custody or control any such 
property may be, shall deliver the property to the Corporation forthwith ; 
` (b) any person who, on the appointed day, has in his posession, cus- 
tody or control any books, documents or other papers relating to such 
controlled business shall be liable to agcount for the said books, docu- 
ments and papers to the Corporation, and shall deliver them to the Cor- 
poration or to such person as the Corporation m ay direct. 
e 
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(2) In partieular, all ‘the assets of an insurer appertaining to life 
insuranee’ business held in deposit by the Reserve Bank of India under 
the Insurance Act or by trustees in trust shall be delivered to the | Corfor- 
ation. 

(3) Without prejudice to the other provisions contained in this sec- 
tion, it shall be lawful for the Corporation to take all necessary steps for 
securing possession of all properties which have been transferred to and 
vested in it'undır this Act. 

14 Power of Corporation to modify contracts of life insurance in cer- 
tain cases.—The Corporation may, having regard to the financial condition 
on the appointed day of any insurer whose controlled business has been 

‘transferred to and vested in the. Corporation, reduce the amounts of . 
insurance under contracts of life insurance entered into by such insurer 
before the Lh day of January, 1956, in such manner and subject to such 
conditions as it thinks fit ; 

Provided that no auch redviction shall be made except in cade aes 
with a scheme prepared by the Corporation in this behalf and approved 
by the Central Government, 

15. Right of Corporation to seek relief in respect of certain tragsactions 
e Of the insurer -—11) Where an insurer whose controlled business has been 
tranaferred to and vosted:in the Corporation under this Act has, at any 
time within five years b fore the 19th day of January, 1956,— 

(ay -mado any pryment to any pt'rson without consideration ; 

(b) sold or disposed of any property of the insurer without consider- 
ation or for an inadequate consideration ; 

{c) acquired any property or rights ‘for an excessive consideration ; 

(d) entered into or varied any agreement s0 as to require an exces- 
sive consideration to be p.id or given by the insurer ; 

(e) entered into any other transaction of such an onerous nhture as 
‘to cause a loss to, or impose a liability on, the i insurer exceeding any 
benefit accruing to the insurer ; - 

(i) if a composite insurer, transferred any property from his life 
dep ırtment to his general department without consideration or for an 
inadequate consideration ; 
and the payment, s ile, disposal, acquisition, agreement or variation. there- 
of-or other transaction or transfer was not reasonably necessary for the 
purpose of the controlled business of the insurer or whs mare with an 
unreasonable lack of prudence’on the pirt of the insurer, regar l being had 
in either cage to the ciroumstances at the time, tho Corporation may apply 
for relief to the Tribunal in respect of such transaction and all parties to 
the transaction shall, unless the Tribunal otherwise directs, be made par- 

‘ ties to the application 

(2) The Tribunal may make such order against any of tho parties to 

- the applic stion as it thinks just having regard to the extent to which 

those parties wi re respectively responsible for the transaction or benefited 

“from it and all the circumstances of the case 

- (8) . Where an ‘application is mide to the Tribunal under this sec- 
tion in respect of any transaction ‘and ‘the application is determined in 
favour of the Corporation, the Tribunal shall have exclusive jurisdiction 
to determine any claims outstanding in reap sect of th» transaction, 

16. Compensation for acquisition of controlled business —(1) Where 
the controlled’ business of an insurer has been transferred to and vested 
in the Corporation under this Act, compensation shall be given by the 
Corporation to ‘that insurer4én accordance with the principles contained 
$ in ‘the First Schedule. TP pa 
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(2) The amount of. the compensation to be given in accordance with 
the aforesaid principles shall bê determined by the Corporation in the 
first instance, and if the amount so determined is approved by the Central 
Government it shali be offered to the insurer in full satisfaction of the 
compensation payable to him undor this Act, and uf, on the other hand, 
the amount so offered is not acceptable to the insurer he may within such 
time as may be prescribed for the purpose have the matter referred to 
the Tribunal for decision. 

17. Constitution of Tribunals —(1) The Central Government may 
for the purposes of this Act constitute one or more Tribunals and each of 
_ the Tribunals shall consist of three members appointed by the Central 

Government one of whom shall be a person who is, or has been, a Judge 
of a High Court or has been a Judge of the Supreme Court, and he shall 
be the Chairman thereof. 

2) A Tribunal may choose one or more persons possessing special 
knowledge of any matter relating to any case under inquiry to assist the 
Tribunal in determining any question which has to be decided by it under 
this Act. i 

(3) Every Tribunal shall have the powers of a civil court while try- 
ing a suit under the Code of Civil Procedure, 1908 (5 of 1908), in reapeot 
of the following matters :— . . 

(a) summoning and enforcing the attendance of any person and 
examining him on oath ; 

(b) requiring the discovery and production of documents ; 

(0) receiving evidence on affidavits ; 

(d) issuing commissions for the eximination of witnesses or docu- 
ments. 

(4 Every Tribunal shall have power to regulate its own procedure 
and decide all matters within its competence, and may review any of jts 
decisions in the eventeof there b -ing a mistake on the face of the record 
or correct any arithmesical or clerical error therein. 

CHAPTER V 
MANAGEMENT 

18. Offices, branches and agencies.—( 1) The central office of the 
Corporation shall be at such place as the Central Government may, by 
notification in the Official Gazette. specify. 

(2) The Corporation shall establish a zonal office at each of the 
following places, nam ‘ly, Bombay, Calcutta, Delhi. Kanpur and Madras, 
and, subject to the previous approval of the Central Government, may 
establish such other zunal offices as it thinks fit. 

(8) The territorial limits of each zone shall be such as may be speci- 
fied by the Corporution, 

(4) There may be established as many divisional offices and branches 
in each zone ag the Zonal Minager thinks fit. 

19. Committees of the Corporation. -(1) The Corporation may entrust 
the general suprintendence and direction of its affairs and business to an 
ee Committee consisting of not more than five of its members and 
the Executive Committee may exercise all powers and do all such acts 
and things as may be delegated to it by the Corporation. 

12) The Corporation may also constitute an Investment Committee 
for the purpose of advising it in matters relating to the investment of its 
funds. and the Investment Committee shall consist of not more than 
seven members of whom not lesg than three shall be members of the Cor- 
poration and the remaining members shall be persona (whether members 
of the Corporation or not) who have special knowledge and experience in 
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financial matters, particularly, matters relating to investment of funds. 

(3) The Corporation may constitutessuch other Committees as Jt 
may think fit for the purpose of discharging such of its functions as may 
be delegated to them. i 

20. Managing Directors.—The Corporation may appoint one or more 
persons to be the Managing Director or.Directors of the Corporation, and 
every Managing Director shall be a whole-time officer of the Corporation, 
and shall exercise such powers and perform such duties as may be entrus- 
ted or delegated to him by the Executive Committee or the Corporation. 

21. Corporation to be guided by the directions of Central Government.— 
In the discharge of its functions under this Act, the Corporation shall be 
guided by such directions in matters of policy involving pubhe interest 
as the Central Government may give to it in writing ; and if any question 
arises whether a direction relates to a matter of policy involving public 
interest the decision of the Central Government thereon shall be final.» 

22. Zonal Managers.—(1) The Corporation may entrust the 
superintendence and direction of the affairs and business of a zonal office 
to a person, whether a member or not, who shall be known as the Zonal 
Manager and the Zonal Manager shall perform all such functions*of the 
Corporation as may be delegated to him with respect to the area within 
the jurisdiction of the zonal office. . 

(2) The Corporation may constitute for each zone a Board consisting 
of such number of persons as it thinks fit to appoiut thereto for the pur- 
pose of advising the Zonal Manager in respect of such matters as are 
referred to it under the regulations made by the Corporation. 

(3) The Corporation shall constitute in the prescribed manner for 
each zonal office an Employees and Agents Relations Committee consist- 
ing of sach number of porsons as it thinks fit and every such Committee 
shall consist of representatives of the Corporation and of its employees 
and agents, s0 however, that the number of representatives of the em- 
ployees and agents on the Committee shall not be less than the number 
of representatives of the Corporation and it shll be the duty of the 
Committee to advise the Zonal Minager on matters which relate to the 
welfare of the employees and agents of th» Corporation or which are likely 
to promote and secure amity and goo:l relations between them and the 
Corporation, : 

23. Staff of the Corporation —-(1) For the purpose of enabling it to 
discharge its functiona under this Act, the Corporation may employ such 
number of persons as it thinks fit. 

(2) Every person employed by the Corporation or whose services 
have been transferred to the Corporation under this Act, shall be liable 


to serve anywhere in India. 
CHAPTER VI 


Finanog, AOVOUNYTS AND AUDIT 

24 Funds of the Corporation.—The Corporation shall have its own 
funds and all receipts of the Corporation shall be credited thereto and all 
payments of the Corporation shall be made therefrom. 

25 Audit—(1) The accounts of the Corporation shall be audited 
by auditors duly qualified to act as auditors of companies under the law 
for the time being in force relating to companies, and the auditors shall 
be appointed by the Corporation with the previous approval of the Central 
Government and shall receive such remuneration from the Corporation 
as the Centra] Government may fix. ` 

(2) Every auditor in the performance of duties shall have at all 
reasonable times access to the books, accounts and other documents of the 
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-Corporation. ý 
« (3) The auditors shall submit their report to the Corporation and 
shall also forward a copy of their report to the Central Government. 

2%. Actuarial raluations.-The Corporation shall, once at least in 
every two years, cause an investigation to be made by actuaries into the 
financial] condition of the business of the Corporation, including a valu- 
ations of the liabilities of the Corporation, and submit the report of the 
actuaries to the Central Government. 

27. Annual report of activities of Corporation.—The Corporation shall, 
as soon as may be, after the end of each financial year, prepare and sub- 
mit to the Central Government in such form as may be prescribed a report 
giving an account of its activities during the previous financial year, ‘and 
the report shall also give an account of the activities, if any. which are 
likely to be undertaken by the Corporation in the next financial year. 

e 28. Surplus how to be utilised —If as a result of any investigation 
undertaken by the Corporation under section 26 any surplus emerges 1.06 
leas thin 95 per cent of such surplus sha'l be allocated to or reserved -for 
the poliey-holders of the Copor.tion and the remainder my be utilised for 
such Surposes and in such manner as the Central Government may deter- 
mine, s H ‘ ? P ~o 

29. Reports to be laid before Parliament.—The Cenfral Government 
shal] cause the report of the auditors under section 26, the report of the 
actuaries under section 26 and th: report giving an account of the acti- 

' vities of the Corporation under section 27 to be lid before both Honses 
. Of-Parliament as soon as may be after each such reportis received by the 
© +-Oentral Government f 7 

as CHAPTER VIT. 

; . ; MisunLLanNkKuvs S 

r | 30. Corporation to have the exclusive privi'ege. of carrying on Lfe 
insurance business. —Exsept to the extent otherwise expreasly provided in 
this Act, on and from the appoint d day the Corporation, shall have the 
exclusive privilege of carrying On life ingurance business in India; and 
on and from the said day any cortificute of rezistrition under the Tnsur- 
ance Act held by any insurer immediately before the said day shall cease 
to have effect in so far as it authorises him to carry On life insurance busi- 
ness in India. a e 

31. Exception in the case of insurance business in respect of persons re- 
siding outside India.—(1) Notwithsvanding anything contained in section 
30 or in the Insurance Act, the Central Government muy, by order, permit 
any person who has made ani application in that behalf to carry on life 
insurance business in India in respect of the lives of persons ordinarily 
resident outside India. subject to such restrictions and conditions as may 
be specified in the order’ and’ any auch order shall be deemed to have 
effect as if it were á certificate of registration iasued by the Controller to 

w such pérson under section 3 of the Insurance Act in respect of that class 
of business. ' i a ce , ; 

.. (2), Nothing in sub-section (1) shall authorise any person: permitted 
to carry On life insurance business of the nature referred to ‘in that sub- 
section, to insure the life of any person ordinarily resident outside [ndia, 
during any period of his temporary residence in India. 

32. Power of Corporation to have official seal in certain cases.—The 
Corporation may have for use in any zonal office, divisional office. or in 
any office outside India an official seal which shall be a facsimile of the 
common seal of the Corporation, with the addition on its face of the name 
of the zonal office, divisional office or other office where it is to be used, 
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and any such Official seal may be affixed to any deed or document to 
which the Corporation is a party. - 

33. Requirement of foreign laws to be complied with in certain casés.— - 
Where any property or rights appertaining to the controlled business of 
an insurer are transferred to and vested in the Corporation under this 
Act or would be so transferred and vested but for the fact that such 
transfer and vesting are governed otherwise than by the law of India, ` 
the insurer shall comply with such directions as may be given to him by’ 
the Corporation for the purpose of securing that the ownership of the 
` property or, as the case may be, that the right is effettively transferred 
to the Corporation. i 

34. Revesting of certain shares vested in the Administrator General.— 

Notwithstanding anything contained in the Insurance Act, all shares. 
which have vested in the Administrator General of any State under sub- 
section (8) of section 6A of that Act and which have not been disposed of 
in accordance with the provisions of that sub-section before the appointed 
day, shall on payment of the amount of expenditure, if any, incufred 
by the Administrator General in relation to such shares by the persons 
who would have been entitled to those shares if the said: subsection 
had not been enacted, revest in such persons. 
* 35.. Repatriation of assets and liabilities in the case of foreign Insurers 
in certain cases,—(1) Any insurer incorporated outside India may, before 
the appointed day, make an application to the ‘Central Government stat- 
ing that among the assets appertaining to the controlled business of the 
insurer there are assets brought into India by the insurer for the purpose 
of building up his life insurance business in India which, notwithstanding 
anything contained in section 7, should not be transferred to and vested 
in the Corporation. i 

(2) On receipt of an application under sub-section (1), the Central 
Government shall determine the value of the assets of the insurer» apper- 
taining to his controlled business in existence on the 3lst day of Decem- 
ber, 1965, computed as at that date in accordance with the provisions con- 
tained in paragraph 3 of Part B of the First Schedule, and deduct there- 
from the total amount/of the liabilities of the insurer appertaining to his 
controlled business in existence on the 3lst day of December, 1955, 
computed as at that date in aédcordance with the provisions contained in 
the Second Schedule ; and if there is any excess, the Central Government 
may. by order, direct that such assets equivalent in value to the excess 
as may be spacified in the order shall not be transferred to or vested in 
the Corporation, or where the order is made after the appointed day, that 
the Corporation shall be divested of the said assets . 

(3) Tn the case of any insurer incorporated outside India, the Central 
Government may also. by order, direct that any such liabilities in respect 
of life insurance policies expressed in any foreign currency issued on the 
lives of persons who are not citizens of India as are specified in the order 
together with any such assets necessary to meet the liabilities, as may be 
80 specified, shall not be transferred to or vested in the Corporation or, 
if the order is made after the appointed day, that the Corporation shall be 
divested of such liwbilities and assets as aforesaid. 

' (4) The amount of liabilities in respect of the policies referred to’ in 
an order made under sub-section (3) shall be computed as at the 3lst day 
of December, 1955, — . 

(a) om any case where in respect of the insurer concerned an order 
has been made uncer rub-section (2), in accordance with the provisions 
contained in clause (b) of tło Second Schedule ; and 
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e (b) in any other case, ineaccordance with method A specified in the 
Second Schedule. 

Explanation.—In computing the amount of liabilities in respect of the 
policies referred to in this sub-section, allowance shall be made for receipts 
and payments in respect of such policies from the 3lst day of December, 
1955, upto the date of the order. 

(5) Every order made by the Central Government under this section 
shall bo carried out by the Corporation in such manner as the Central 
Government may direct. Ape 

36. Contracts of chief agents and special agents to terminate. —Not- 
withstanding anything contained in the Insurance Aot or in any other law 
for the time being in force, every contract appertaining to cortrolled busi- 
ness subsisting immediately before the appointed day, — 

e (a) between an insurer and his chief agent or between an insurer and 
a special agent ; or 

(b) between the chief agent of an insurer and a special agent ; i 
shall, as from the appointed day, cease to have effect and all rights 
accruing tc the chief agent or the special agent under any such contract 
shall terminate on that day : ` 

Provided that in every such case compensation shall he given by the 
Corporation to the chief agent or the special agent, as the case may be, in 
accordance with the principles contained in the Third Schedule, and ‘the 
provisions of sub-section (2) of section 16 shall, so far as may be, apply 
in every auch case. 

37. Policies to be’ guaranteed by Central Government.—The sums 
assured by all policies issued by the Corporation including any bonuses 
declared in respect thereof and, subject to the provisions contained in 
section 14 the amounts assured by all policies issued by any insurer the 
liabilities under whigh have vested in the Corporation under this Act, &nd 
alt bonuses declared in respect thereof, whether before or after the 
appointed day, shall be guaranteed as to paym ‘nt in cash by the Central 
Government. 

38. Liquidation of Corporation. No provision of law relating to the 
winding up of companies or corporations shall apply to the Corporation 
established under this Aot, and the Corporation shall not be p'aced in 
liquidation save by order of the Central Government and in such manner 
as that Government may direct 

39. Special provisions for winding wp of certain insurera.— Where any 
insurer being a company (other than a composite insurer) whose controlled 
business has been transferred to and vested in the Corporation under this 
Act has in accordance with the provisions of this Act collected and dis- 
tributed any moneys paid to him by the Corporation by way of compens- 
ation Or otherwise and has also complied with any direction given to him 
by the Corporation for the purpose of securing that the ownership of any 
property or any right is effectively transferred to the Corporation, the 
Central Government may on application being made to it in this behalf 
by such insurer grant a certificate to the insurer that there ia no reason 
for the continued existence of the insurer and where such a certificate has 
been granted shall cause the certificate to be published ‘in the Official 
Gazette and upon the publication thereof the insurer shall be dissolved. 

40. Penalty for withholding property. etc.—If any person wilfully 
withholds or fails to deliver to the Corporation aa required by section 13, 
any property or any books. documents or Sther papers which may be in 
his possession or unlawfully retains possession of any property of an 
insurer which has been transferred to and vested in the Corporation under 
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_ this Act or wilfully applies any such property to purposes other than 


. 


those expressed in or authorised by this Act, he shall, on the complaint 
of the Corporation, be punishable with imprisonment which may .extend 
to one year, or with fine which may extend to one thousand rupees, or 
with both, 

41. Tribunal to have exclusive jurisdiction in certain maiters.—No 
civil court shall have juisdiction to entertain or adjudicate upon any 
peg which a Tribunal is empowered to decide or determine under this 

ct. ‘ J 
42. Enforcement of decisions of Tribunals.—Any decision of a Tribu- 
nal may be enforced in any civil court within the local limits of whose 
jurisdiction the person against whom the decision is to be enforced 
actually and voluntarily resides or carries on business or personally works 
for gain or owns any property, as if it were a decree passed by that coprt. 

43. Application of the Insurance Act.—The following sections of the 
Insurance Act shali, so far as may be, apply to the Corporation as they 
apply to any other insurer, namely :— 

Sections 2, 2B, 3, 18, 26, 33, 38, 39, 41, 46, 46, 47A, 50, 51, &2, 110A, 
*110B, 110C, 119. 121. 122 and 123 

(2), The Central Government shall as soon as may be after the 
‘commencement of this Act, by notification in the Official Gazette, direct 
that the following sections of the Insurance Act shall apply to the Cor- 
poration subject to such conditions and modifications as may be specified 
in the notification, namely :— : 

Sections 2D, 10, L1, 13, 14, 15, 20, 21, 22, 28, 25, 27A, 28A, 35, 36, 
37, 40, 40A, 40B, 43, 44, 102 to 106, 107 to 110, 111, 113, 114 and 116A. 

(3) The Central Government may, by notification in the Official 
Gazette, direct that allor any of the provisions of the Insurarice Act 
dther than those specified in sub-section (1) or sub-section (2), shall apply 
to the Corporation subject to such conditions and modifications as may 
be specified in the notification. au 

(4) Every notification issued under sub-section (2) or sub-section (3) 
shall be laid for not less than thirty days before both Houses of Parlia- 
ment as soon as possible after it is issued, and shall be subject to such 
modifications as Parliament may make during the session in which it is so 
laid or the session immediately following. ' 

(5) Save as pr oyided in this section, nothing contained in the 
Insurance Act shall apply to the Corporation. 

44. Act not to apply in certain cases.—Nothing contained in this Act 
shall apply in relation to— 

(a) any insurer whose business is being voluntarily wound up or is 
being wound up under the orders of the court; 

(b) any insurer to whom the Insurance Act does not apply by reason 
of the provisions contained in section 2E thereof ; 

(c) any composite insurer in respect of the management of whose. 
affairs an Administrator has been appointed under section 52A of the 
Ingurance Act; . 

(d) the scheme run by the Centra] Government known as the Post 
Office Life Insur» nee Fund ; 

(e) any approved superannuation fund as defined in clause (a) of 
section 58N of the Indivn Income-tax Act, 1922 (II of 1922), which is in 
existence on the appointed day ; 

(f) any scheme in efistence on the appointed day or any scheme 
framed after the appointed day with the approval of the Central Govern- 
ment whereby, in consideration of certain. compulsory dedyctions made 
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by Government from the salaries of its employees as partrof the conditions 
of sérvice, the payment of money is assured by Government on the death 
of the employee concerned or on tho happening of any contingency depen- 
dent on his life. 

45. Special provisions regarding certain composite insurer.—Notwith- 
standing anything contained in clause (c) of section 44, the Administrator 
appointed to manage the affairs of a composite insurer under the Insur- 
ance Act shall, as soon as may be practicable after the commencement of 
this Act, take steps in the prescribed manner, — 

(a) to transfer the assets and liabilities appertaining to the viiteid 
business of the i insurer, to the Corporation ; and 

(b) to vest the m: magement of the affairs of the insurer in respect of 
any other kind of business, in the person entitled thereto. 

46. Defects in constitution of Corporation or Committees not to invali- 
late dcts or proceedings.—No aot or proceeding of the Corporation or of any 
Committee of the Corporation shall be called in question on the ground 
merely of the existence of any vacancy or defect in the constitution of the 
Corporation or Committee, as the case may be. 

47. Protection of action taken under Act.—No suit, prosecution or 
other legal proceeding shall lie against any member or employee of the, 
Corporation for anything which is good faith done or intended to be done 
under this Act. 

48. Power to make rules —(1) The Central Government, mS by 
notification in the Official Gazette, make rules to carry out the purposes 
of this Act. 

(2) In particular and without prejudice to the generality of the 
foregoing power, such rules may provide for all or any of the following 
matters, namely :— 

(a) the term of office and the conditions of service of members ; 

(b) the manner én which the moneys and other assets belonging 40 
any such fund as is referred to in section 8 shall be apportioned between ' 
the trustees of the fund and the Corporation ; 

(0) the services which the chief agent should have rendered for the 
purpose of the proviso to section 12; 

(d) the jurisdiction of the Tribunals constituted, under section 17 ; 

(e) the manner in which, and the p:rsons to whom, any compens- 
ation under this Act may be paid ; 

(f) the time within which any matter which, may be, referred to a 
Tribunal for decision under this Act may be s0 referred ; 

(g} the manner in which and the condition subject to which invest- 
ments may be made by the Corporation; ` 

(h) the manner in which an Employees and Agents Relations Com- 
mittee may be constituted:for each zonal office ; 3 

(i) the form in which the report giving an ‘account of the activities 
of the Corporation shall be prepared ; 

(j) ‘the conditions subject to which the Corporation may appoint 
employees ; 

(k) the fees payable under this Act and the manner in which they 
are to be collected ; ° \ 

(1) any other matter which has to be or,may be prescribed. 

(3) All rules made under this section shall be laid for not less than 
thirty days bofore both Houses of Parliament as soon as possible after 
they are made, and shail be subject to such modifications as Perliament 
may.make during the session in which they, are sO laid or the session 
immediately ene 
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49. Power to muke regulations.—(1) The Corporation may, with the ` 
previous approval of the Central Government. by notification in the 
Gazette of India, make regulations not inconsistent with this Act and the 
rules made thereunder to provide for all matters for which provision is 
expedient for the purpose of giving effect to the provisions of this Act. 

(2) In particular, and without prejudice to the generality of the 
foregoing power. such regulations may provide for— : 
(a) the powers and functions of the Corporation which may be dele- 
gated to the Zonal Managers ; 
: (b) the method of recruitment of employees and agents of ‘the 
Corporation and the terms and conditions of service of such employees or 
agents ; : 
(c) the number, term of office and conditions of service of members 
of Boards constituted under section 22 ; 

(d) the territorial limits of esch zone established under this Act and 
the business tq be transacted in each zone ; ie 

{e) the manner in which the Fund of the Corporation shall be main- 
tained ; i 
(f) the maintenance of separate funds and accounts .at each of the 
onal offices ; i 

(g) the juirsdiction of each divisional office and the establishment 
of Councils representative of policy-holders in each area served by a 
divisional office for the purposes of advising the divisional office in respect 
of any matter which may be referred to it ; 

(h) the conduct of business at meetings of the Corporation ; 

(i) the formation of Committees of the Corporation and the dele- 

~gation of powers and functions of the Corporation to such Committees, 
and the conduct of business at meetings of such Committees ; 

(j) the form and manner in which policies may be issued dnd con- 
tracta binding on the Corporation may be executed ; 

(k) the classification Of policies, whether issued by the Corporation or 
by any insurer whose controlled business has been transferred to and 
vested in the Corporation, for the purpose of declaring differential bonuses, 
wherever necessary ; 

(1) the manner in which and the intervals within which the accounts 
of the various zonal offices, divisional offices and branch offices may be 
inspected and their accounts audited; 

(m) the conditions subject to which any payment may be made by 
the Corporation. | ` 

THE FIRST SCHEDULE 
(See nection 16) | 
PRINCIPLES FOR DETERMINING CUMPENSATION 
' Part A 

The compensation tó be given by the Corporation to an insurer hax- 
ing a share capital on which dividend or bonus is payable, who has 
allorated as bonus to policy- holders the whole or any part of the surplus 
as disclosed in the abstracts prepared in accordance with Part II of the 
Fourth Schedule to the Insurance Act in respect of the last actuayial 
investigation relating to his controlled business as at a date earlier than 
the Ist day of January, 1955, shall be computed in accordance with the 
provisions contained in paragraph | or parngraph 2, whichever is more 
advantageous to the insurer.” 

Paragraph 1.—Twenty times the annual average of the share of the 
surplus allocated to share hblders as disclosed in the abstracts aforesaid. 
in respect of the relevant actuarial investigations multiplied by a figure 


. 
? 


164. THE LIFE INSUBANOB CORPORATION act, 1956. [ 1950 





which represents the proportiorf that the average business in force during 
the calendar years 1950 to 1955 beara to the average business in force 
during the calendar years comprised in the period between the date as at 
which the acturial investigation immediatly preceeding the earliest of the 
‘relevant actuarial investigations was made and the date as at which the 
last of such inveetigation was made. : ee 

Paragrah 2 —Hulf the amount payable under paragraph 1 plus the 
paid-up capital or assets equivalent thereto, or, in the case of a composite 
insurer, that part of the paid up capital or assets equivalent thereto - 
which has or have been transfirred to and vested in the Corporation 
under this Act less the amount, if any, of expenses or Joasrs or both 
capitalised by the insurer for the purposes of Form A in the First Schedule 
to the Insurance Act. 

* Explanation 1.— For the purposes of paragraph 1 — 

(a) “relevant actuarial investigation’ ‘means such minimum number 
of latest actuaria] investigations as at dates earlier than the Ist day of 
January, 1955 (not being less than two in any case), as would leave the 
period intervening between tho date xs at which the actuarial investiga- 
tion immediately preceding the first of such investigations was made ane 
the date ag at which the last of such investigation was mage, to be not 
less than four years ; io 

(b) “average business in force” means the average of total sums 
assured by the-insurer (including any bonus) in respect of his controlled 
business as on the 31st day of December of sach of the relevant calendar 
yearn.. l j 

Explanation 2.—For the purposes of paragrah 1, where an insurer has 
allocated to share-holders more than 6 per cent. of any such surplus as is 
referred to therein, the insurer shall be deemed to have allocated only 6 
per cent. of the surplus and where an insurer has not allocated any such 
surplus to share-holders or has allocated to share-holdere l s4 than 34 per 
cent. of any such surplus. the insurer shall bs deemed to have allocated 
34 per cent of the surplus. A i 

Ezplanation 3 —In the case of any insurer incorporated outside India, 
the annual average of the share of the surplus allocated to share holders 
for the purposes of paragraph 1 shall be deemed to be the annual average 
of the surplus as disclosed.in the abstracts prepared in accordance with 
Part IT of the Fourth Schedule to the Insurance Act in-respect of the 
relevant actuarial investigations multiplied by a figure which is the 
average Of the two figures mentioned below :— 

(i) ‘a figure representing the proportion:which the share allocated to 
share-holders out of the surplus in respect of the world business of the 
insurer (such share being computed stbject to the provisions of Hzplan. 
atton:2) bears to the whole of such surplus as ascertained with reference 
to the last actuarial investigation relating to such business as at a dato 
earlier than the Ist day of January 1985 ; and 
. (ii) a figure representing the proportion which the share allocated to 
share-holders.out of the surplus in respect of the world business of the 
insurer (such share being computed subject to the provisions of Haplan- 
ation 2) bears to the whole of such surplus as ascertained with reference 
to the actuarial investigation relating to such. business immediately pre- 
ceding the actunrial investigation referred to in clause (i) : 

Provided that in the case of any such jnsurer in respect of whom an 
order has been made under section 35 the amount computed as follows 
shal] be deemed to be the annual average of the surplus :— 

(a) fhere shall be deducted from the annual average of the surplus, 
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interest at 34 per cent. per annum for one year calculated on the assets . 
specified in any order made under sub-section {2) of section 38 ; ° 
(b) with respect tothe balance arrived at under clause (a), there 
shall be computed an amount that bears the same proportion to the’ said 
balance as the liability or policies appertaining to the controlled business 
of the insurer, other than those expressed in any foreign currency issued 
on the lives of persons who are citizens of India, bears to the liability in 
respect of all policies appertaining to such business,-the liabilities on 
policies being computed us at the 31st day of December, 1955, in accord- 
ance with the provisions contained in clause (b) of the Second Schedule : 

Provided further that— 

(a) in any case where the order made under section 35 is with 
reference to sub-section (2) only, the preceding proviso shall have effect 
as if clause (b) had been omitted therefrom ; and 

(b) in any case where the order made under section 35 is with 
ee a to sub-section (3) only, the preceding proviso shall have effect 
as if— 

(i) clause (a) had been omitted ; 

e (ii) in clause (b), the words, brackets and letter “with respec# to the 
balance arrived at under clause (a: had been omitted ; for the words 
“the said bulante” the words “annual average of the surplus” had been 
substituted ; and for the words, brackets and letter ‘with the provisions 
contained in clause (b) of”, the words and letter ‘‘with method A specified 
in” had been substituted. 

Explanation 4.— Where an insurer is an insurer incorporated outside 
India whose paid-up capital is outside India— 

(a) the provisions contained in paragraph 1 shall have effect as if 
the words ‘les a sum equal to that part of the paid-up capital of the 
insurer as may be determined by the Central Goverament to be allocable 
to the controlled business of the insurer” were inserted at the end of that 
paragraph ; and 

(b) the provisions contained in paragraph 2 shall he ve effect as if,— 

(i) the words “without making the deduction referred to in clause 
(a) of Explanation 4”’ had been inserted after the words “half the amount 
. payablo under paragraph 1”; and 

(ii) the words beginning with ‘plus the paid-up capital’ and ending 
with “in the First Schedule to the Insurance Act’? had been omitted. 

Parr B 

The compensation to be given by the Corporation to an insurer hav- 
ing a share capital on which dividend or bonus is payable who has not 
made any such allocation as is referred to in Part A in respect of the last 
actuarial investigation as at a date earlier than the’ lst day of January, 
1955, shall be an amount equal to the value of the assets of the insurer 
appertaining to his controlled business in existence, on the 19th day of 
January, 1956, computed as at that date in accordance with the provisions 
of paragraph 3 less the amount of liabilities of the insurer apertaining to 
such business in existence on the l9th day of January, 1956, computed as 
at that date in accordance with the provisions of paragraph 4, . 

Paragraph 3. Assets.—(a) The market value of any land or buildings. 

(b) The market value of any shares, securities or other investments 
held by the insurer. 

(c) The total amount of the premiums paid by the insurer in respect 
of all leasehold properties reduced in the case of each such premium by 
an amount which bears to such premium the same proportion as the 
expired term of the lease in respect of which such premium shall have 
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begn paid bears to the total term of the lease. 

(d) The amount of debts due to the insurer, whether secured, or un- 
secured, to the extent to which they are reasonably considered to be 
recoverable. 

ie) the amount of premiums which have fallen due to the insurer on 
policies of life insurance but have not been paid and the days of grace for 
payment of which have not expired. 

(f) The amount of cash held by the insurer whether in deposit with 
a bank or otherwise. 

(g) The value of all tangible agsets other than those falling within 
any of the preceding clauses. 

Paragraph 4 Liabilities. —(a) The total amount of liabilities of the 
insurer to holders of policies in respect of his controlled business on 
accquot of matured claims,on which payment has to be made. 

` (b) The total amount of liabilities of the insurer to holders of poli- 
cies in respeot of his controlled business which have not matured for pay- 
ment, the liabilities in respect thereof being calculated on the following 
actuaris! bases :=— 

(i) in respect of whole-life assurances ma endowment ` assurances, 
the mortality table to be used shill be the Oriental (26-35) ultimaté 
mortality table, and an interest rate of 34 per cent. per afinum shall be 
assumed and for expenses 20 per cent. of office premiums in the case. of 
with-profit policies and 15 per cent of office premiums in the case of non- 
profit policies shall be reserved ; 

(ii) in respect of other policies such actuarial bases determined by 
the actuary making the valuation as miy be consistent with the basis 
specified i in clause (i); and 

(ili) in determining the liabilities of insurers under clause (b) the 
actuary shall make all the usual provisions and reserves as are ordinagly 
done in such cases. 

(o) The total amount of all other liabilities of the insurer. 

(d) Where, as a result of the actuarial valuation of policy liabilities 
made under clause (b), the life insurance fund is shown to be in surplus, 
a sum equal to 96 per cant. of gush surplus shall be deemed to be a liabi- 
lity under this puragraph. 

Explanation.— For the purposes of this Part, in the case of an insurer 
incorporated outside India in respect of whom an order under section 35 
has been made, the agsets or the assets and liabilities, as the case may be, 
specified in the order shall be excluded, 

Paragraph 6 —lf the insurer to whom compensition is to be given 
under this Part is a displaced insurer, the compensation to be given shall 
be computed in accordance with the following provisions :— 

Firstly, there shall be aécertainod the losses incurred by the displaced 
insurer in respect of claims arising by deaths established bv the displaced 
insurer to have been caused by the civil disturbaners which took place on 
the occasion of the setting up of the Dominions of India and Pakistan, 
phe total loss being taken as th: difference between, the amounts paid as 
claims in respect of such deaths and the total amount of the actuarial 
reserve in respect of the relevant policies ; 

Secondly, there shall be ascertained the difference between the market 
value as at the 15th day of August, 1947, of any immovable property in 
West Pakistan belonging to the displaced insurer and the market value 
thereof determined under Paragraph 3 of this part, or where any such 
immovable property has boen sold before the 19th day of January, 1956, 
the differeace between the market value thereof as at the 15th day of 
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August, 1947, and the sale price ; ; ; 

Thirdly, there shall be ascertained the amount of deposits held by thé 
displaced insurer in banks which could not be withdrawn on account of 
a moratorium declared under any law for the time being in force, to the 
extent to which such deposits have become losses ; 

Fourthly, there shall be ascertained the difference between the market 
value as at the 15th day of August, 1947, of any shares in any company 
now currying on business in West Pakistan held by the displaced insurer 
and which had been acquired before the 15th day of August, 1947, and 
the market value of such shareg as at the [9th day of January, 1966. 

The amount of compensation to be given to the displacad insurer 
under this Part shal] be - 

(a) tho amount which would have to be given to him if this Para- 
graph had not been enacted, plus e 

(b) an amount which represents one-half of the difference between 
the compensation which would have to be given to him if to the value of 
the assets ref rred to in Paragraph 3 thcre had been added the sum of the 
four items referred to in this Paragraph and with respect to the liabilities 
referred to in Paragraph 4, the life insurance fund had been increased by 
a like sum, and the compensation which would have to be given to him if 
this Paragraph ‘had not been enncted 

; or 
one-half of the paid-up capital of the displaced insurer whichever is less. 

Euplanation.—For the purposes of this Paragraph “displaced insurer” 
means an insurance compiny whose registered office during any part of 
the year 1947 wns in any area now forming part of West Pakistan and 
whose registered office is now in India. 

y Paar _ 7 . 
e The compensation to be given by the Corporation to an insurer— 

(a) having no share capital ; or $ 
- (b) having a share capital on which a dividend or bonus is not pay- 
able ; 
shall be in the form of an addition at the rate of rupee one per thousand 
in respect of the sum assured (excluding bonuses) under each with- profit 
policy, and in the case of an insurer falling under clause (b), such com- 
pensation shall also include a sum equivalent to the paid-up capital of the 
insurer to be paid to him. 

THE SECOND SCHEDULE 
(See section 35) 
_ PRINDLPLES FOR DATERMINING THE VALUE OF LIABILITIES IN ORRTAIN 
CASES 

The total amount of the liabilities of an insurer incorporated outside 
India for the purposes of sub-section (2) of section 35 shall be the sum of 
the amounts computed in nccordance with the following provisions :— 

(a) the tota] amount of liabilities of the insurer to holders of policics 
in respect of his controlled business on account of matured claims on 
which payment has to be made ; e 

ib) the total amount of liablities of the insurer to holders of policies 
in respect of his controlled business which have not matured for payment, 
the liabiliti: s in respect thereof being the liabilities calculated in accor- 
dance with method B below or the mean of the liabilities calculated in 
accordance with method A and method B below, whichever is greater. 

Method A.— Actuarial liability calculated on the same bases as acop- 
tcd by the insurer at the last “actuarial investigation as ata date carlicr 
than the Ist day of Jannary, 1955. 
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- Method B.—Actuarial liability calculated on the method known as 
the modified net premium method of valuation, the mortality table to be 
used being the Oriental (25-35) ultimate mortality table, an interest rate 
of 2} per cent. per annum being assumed and the allowance for first year 
expenses being Rs 40 per thousand rupees of the sum assured by the 
policy. ' 

Weeslanniion 1.—Before ascertaining the liability under method A and 
method B, there shall be added to each with-profit policy in force on the 
31st day of December, 1955, (unless such addition his already been made) 
bonus at the same rate as declared at the said last actuarial investigation 
in respect of each year or part of a year the policy had been in force since 
the date as at which the said last actuarial inves! igation was made. 

* Explanation 2.—In calculating the liabilities in accordance’ with 
method A or method B,— 

(i) in respect of policies other than whol--life assurance and endow- 
ment agsurance, such actuarial basis determined by the actuary making 
the valuation as may be consistent with the basis specified in, the method 
shall be employed ; and * 

(ii) the actuary shall make all the usual provisions and reserves as 
are ordinarily done in such cases ; 

(o) the total amount of all other liabilities of the insurer. 

THE THIRD SCHEDULE 
(See section 36) 
PRINGIPLES FOR DETERMINING COMPENSATION PAYABLE TU UHIEF AGED TS 

‘Fhe compensation payable toa chief agent shall consist of seventy- 
five per cent. of the overriding commission specified in the contract rela- 
ting to chief agency with the insurer on the renewal premiums received by 
the Corporation during a period of ten years from the appointed day in 
respect of the business procured by the chief agent before the appointed 
day ; and such compensation shal] be determined and paid annually for 
the said period. 

PRINOIPLES FOR DETERMINING COMPENSATION PAYABLE TO SPECIAL AGENTS 

The compensation payable to a special agent shall consist of one-eighth 
of his annual aver.ge earnings during the period beginning on the Ist day 
of January. 1952, and ending on the 31st day of December, 19565, in the 
form of overriding cOmmissions in respect of business procured by him 
through insurance agents. 

The Representation of the People (Second Amendment) Act, 1956. 

The following Act of Parliament received the assent of the President 
on the 6th June. 1956 and was published in the Gazette of India, Extra- 
ordinary, Part TI-S-c. 1, No 36. dated the 8th June, 1956 

Act No. 27 of 1956 i 
f [ 6th June, 1956 } 
An Act further to amend the Representation of the People Act, 1951 and 
to make certain consequential amendments in the Government of Part © States 
Act, 1951. 

Be it enacted by Parliament in the Seventh Year of the Republic of 
India as follows :— 

1. Short title and commencement.- (1), This Act may be called the 
Representation of the People (Second Amendment) Act, 1956. 

(2) It shal] come into force on such date as the Central Government 
may, by fotifiestion in the Official Gazette, appoint. 


PARTI] INDIAN PARLIAMENT ACT NO. 27 oF 1956. 159 


— = —— 





Notes ; 
Object—For Statement of Objects and Reasons, see the Gazette af 
India, Extraordinary, Part II-Sec. 2, No. 28, dated the 3rd August, 1955. 
Report of the Select Committee.— For Report of the Select Commit- 
tee, see the Gazette of India, Extraordinary, Part II-Sec. 2, No. 1A, dated 
the 15th February 1956. 


2. Amendment of long title —In the long title of the Representation 
of the People Act, 1951 (43 of 1951) (hereinafter in this Act referred to as 
‘the principal Act). the words ‘and illegal” shall be omitted. 

3. Amendment of section 2.—In section 2 of the principal Act,— 

(a) in sub-section (1),— 

(i) in clanse (b), for the words “to a primary election’, the words and 
letter ‘the electoral college of a scheduled Part C State’ shall be substi- 
tuted ; 

(ii) after clause (b), the following clause shall be inserted, namely*:— 

“(bb) ‘chief electoral officer’ means the officer appointed under sec- 
tion 13A of the Representation of the People Act. 1950 (40 of 1950).” ; 

(iii) in clause (c), the words and figures “or section 124” shall be 
emitted ; 

(iv) in clause (d), for the words ‘and includes a primary election’, 
the wor?s and letter ‘or in the electoral] college of a scheduled Part C 
State’ shall be substituted ; 

(v) for clauses (e), the following clause shall be substituted, namely: — 

“(e) ‘elector’ in relation to a constituency means a person whose 
name is entered in the electoral roll of that constituency for the time 
being in force and who is not subject to any of the disqualifications men- 
tioned in section 16 of the Representation of the People Act, 1950” ; 

(vi) clause (f) shall be omitted ; . 

(vii) clauses (h) and (i) shall be omitted ; 

(viii) claures (j), (k) and (1) shall be re-lettered°as clauses (h), (i) and 
tk) respectively and after clause (i) as so re-lettered, the following clause 
shall be inserted. namely :— 

(j) ‘State Government’ in relation to a Part C State, means the 
Lieutenant-Governor or Chief Commissioner thereof;’’; 

(b) in sub-section (2). for the words ‘a Council of States consti- 
tuency’, the words ‘an electoral eollege constituency’ shall be inserted ; 

(c) in sub-section (3), for the words ‘to a primary election’, the 
worda and [etter ‘the electoral college of a scheduled Part C State’ shall 
be substituted ; 

(d) sub-sections (5) and (7) shall be omitted and sub section (6) shall 
be re-numbcred as sub-aection (5). 

4, Amendment of section 7.—In section 7 of the principal Act,— 

(a) in clause (a), the words “or illegal” shall be omitted ; 

(b) at the end of clnuse (a), the following words shall bo added, 
namely :— 

“or the Election Commission has removed the disqnalifieation;’’; 

(0) in clause (b), the words “to transportation or” shall be omitted ; 
and 

(d) for clause (c), the following clause shall be substituted, namely:— 

“(o) ifthe has failed to lodge an account of his election expenses 
within the time and in the manner required by or under this Act, unless 
three years have elapsed from the date by which the account ought to 
have bəen lodged or the Elettion Commission has removed the disqualifica- 
tion;”’. i 
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* 5, Amendment of section 8.— In section 8 of the principal Act, in sub- 
section (1), -- 

(a) for clause (b), the following clause shall be substituted, namely: — 

“(b) a disqualification under clause (c) of that section shall not take 
effect until the expiration of -two months from the date on which the 
Election, Commission has decided that the account of election expenses 
has not been lodged within the time and in the manner iequired by or 
under this Act;’”’; 

(b) clause (g) shall be omitted. 

6. Amendment of section 10.—In section 10 of the principal Act, Ja 
the words Counci) of States’, the words ‘electoral college’ shall be substi- 
tuted. 

el. Substitution of new part for Part ILI.—For Part ITI of the princi- 
pal Act, the following Part shall be substituted, namely :— 

“PART II 
Norirtoavion OF GENERAL ELgorions 

12.6 Notification for biennial election to the Council of States. — For the 
purpose of filling the seats of members of the Council of States retiring on 
the expiration of their term of office the President shall, by one or moro 
notifications published in the Gazette of India on such date or dates as 
may be recommended by the Eléction Commission, call upon tke elected 
members of the Legislative Assembly or, as tho case may be, the members 
of the electoral college, of each State concerned to elect members in accor- 
dance with the provinious of this Act and of the rules and orders made 
thereunder: 

Provided that no notification under this seetion shall be issued more 
than three months prior to the date on which the term of office of oh 
retiring members is dur to expire. 

13. Notification for reconstitution of electoral colleges for certain Pari C 
States. -For the purpose of reconstituting the electoral college for a sehe- 
duled Part C State, tha President shall, by notification published in the 
Gazette of India, call upon all electoral college constituencics in tho State 
to elect members in accordance with the provisions of this Act and of the 
rules and orders made thereunder : 

Provided that every such notification shall be issued at ihe same time 
as a notification calling upon the parliamentary constituencies in the State 
to elect members for the purpose” of constituting a new House of the 
People is isaued 

14, Notification for general election to the House of the People—(1) A 
general election shall be held for the purpose of constituting a new House 
of the People on the expiration of the duration of the existing House or on -> 
its dissolution, ` 

(2) For the snid purpose the President shal!, by one or more notifica- 
tions published in the Gazette of India on such date or dates as may be 
recommended by the Election Commission, call upon all parliamentary 
constituencies to elect members in accordance with the provisions of this 
Act and of the rules and orders made thereunder : 

Provided that where a general election is held otherwise than on the 
dissolution of the existing House of the People, no such notification shall 
be issued at any time earlier than six months prior to the date on which 
the duration of that House would expire under the provisions of clause (2) 
of article 83. 

15. Notification for general election toa State Legislative Assembly.— 
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(1) A general election shall be held for the puspose of constituting a new , 
Legislative Assembly on the expiration of the duration of the existing 
Assembly or on its dissolution. 

(2) For the said purpose, the Governor, Rajpramukh, Lieutenant- 
Governor or Chief Commissioner, as the case may be, shall. by one or 
more notifications published in the Official Gazette of the State on such 
date or dates as may be recommended by the Election Commission, call 
upon all assembly constituencies in the State to elect members in accor- 
dance with the provisions of this Act and of the rules and orders made 
thereunder : 

Provided that where a general election is held otherwise than on thé 
dissolution of the existing Legislative Assembly, no such notification shall 
be issued at any time earlier than six months prior to the date on which 
the duration of that Assembly would expire under the provisions of clauge 
(1) of article 172 or under the provisions of section 5 of the Government 
of Part C States Act, 1951 (49 of 1951), as the case may be. 

16. Notification for biennial election to a State Legislative Counctl.— For 
the purpose of filling the seats of members of the Legislative Council of a 
State retiring on the expiretion of their term of office, the Governor or 
Rajpramukh, asthe case may be, shall, by one or more notifications pub- 
lished in the Official Gazette of the State on such date or dates as may be 
recommended by the Election Commiasion, call upon the members of the 
Legislative Assembly of the State and all the council constituencies con- 
cerned to elect members in accordance with the provisions of this Act and 

_ of the rules and orders made thereunder : 

Provided that no notification under this section shall be issued more 

than three months prior to the date on which the term of office of the 
_ retiring members is due to expire.”’. j 

$. Amendmeni of section 19.—In section 19 of the, principal Act, for 
the words ‘a Council of States constituency’, the words ‘an electoral 
college constituency’ shall be substituted. 

9, Substitution of new sections for sections 20 and 21.—For sections 20 
and 21 of the principal Act, the {following sections shall be substituted, 
namely :— . 

“20. General duties of chief electoral officers.—Subject to the superin- 
tendence, direction and control of the Election Commission, the chief 
electoral officer of each State shall supervise the conduct of all elections in 
the State under thia Act. 

21. Returning officers.—For every constituency. for every election to 
fill a seat or seats in the Council of States and for every election by the 
members of the Legislative Assembly of a State to fill a seat or seats in 
the Legislative Council of the State, tho Election Commission shall, in 
consultation with the Government of the State, designate or nominate a 
returning officer who shall be an officer of Government : 

Provided that nothing in this section shall prevent tho Election Com- 
mission from designating or nominating tho same person to be the return- 
ing officer for more than one constituency.”’. . 

10. Amendment of section 22.—In scction 22 of the principal Act, in 
the proviso to sub-section (2), the words “to the acceptance of a nomina- 
tion paper or” and the words “or to the counting of votes” shall be 
omitted. 

11. Amendment of section 25.—In section 25 of the principal Act, 
after the words, “polling area&’’, the words “or groups of voters” shall be 
inserted. 

12. AmenJment of section 26.—In section 26 of the principal Act, to 
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“sub-section (1), the following further proviso shall be added, namely :— 

“Provided further that nothing in this sub-section shall prevent the 
returning officer from appointing the same person to be the presiding 
officer for more than one polling station in the same premises.”’. 

13. Amendment of section 29.—In section 29 of the principal Act, in 
sub-section (1), the words and brackets ‘(other than a primary election)’ 
shall be omitted. 

14, Substitution of new section for section 30.—For section 30 of the 
principal Act, the following section shall be substituted, namely :— 

“30. Appointment of dates for nominations, etc.—As soon as the noti- 
fication calling upon a constituency to elect a member or members is 
issued, the Election Commission shall, by notification in the Official 
Gazette, appoint— ; 

(a) the last date for making nominations, which shall be the tenth 
day after the date of publication of the first mentioned notification or, if 
that day is a public holiday, the next succeeding day which is not a public 
holiday ; 

(b) the date for the scrutiny of nominations, which shall be the 
third day after the last date for making nominations gr. if that day is a 
public holiday, the next succeeding day which is not a public holiday ; 

(o) the last date for the withdrawal of candidatures, which shall be 
the third day after the date for the scrutiny of nominations or, if that day 
is a public holiday, the next succeeding day which is not a public holiday ; 

(d) the date or dates on which a poll shall, if necessary, be taken, 
which or the- firat of which shall be a date not enrlier than the twentieth 
day after the last date for the withdrawal of candidatures ; and 

*(e) the date before which the election shall be completed. 

Explanation. —In this section, “public holiday’? means any day Which 
is æ public holiday “for the purposes of section 26 of the Negotiable Instru- 
ments Act, 1881 (26 of 1881), or any day which has been notified by the 
pines Government to be a holiday for the Government offices in the 

tate.” : 

15. Amendment of section 32 —In section 32 of the principal Act,— 

(a) the words “in any constituency” shall be omitted : and 

(b) after the words “this Act”, the words, letter and figures “or 
under the provisions of the Government of Part C States Act, 1951 (49 of 
1951). as the case may be” shall be added. 

16, Substitution of new section for section 83.—For section 33, of the 
principal Act, the following section shall be substituted, nam:ly :— 

“33 Presentation of nomination paper and requirements for a valid 
nomination.—(1) On or before the date appointed under clanse (a) of 
section 30 each candidate shall, either in person or by his proposer; 
between the hours of eleven o’clock in th> forenoon and ‘three o'clock in 
the afternoon deliver to the returning officer at the place specified in this 
behalf in the notice issued under section 31 a nomination paper completed 

ein the prescribed form and signed by the candidate and by an elector of 
the constituency as proposer. 

(2) Ina constituency where any seat is reserved, a candidate shall 
not be deemed to be qualified to be chosen to fill that seat unless his 
nomination paper contains a declaration by him specifying the particular 
caste or tribe of which he is a member and the area in relation to which 
that caste or tribe is a Scheduled Caste or,°as the case may be, a Sche- 
duled Tribe of the State. 


(3) Where the candidate is a person who; having held any office 
s 
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referred to in clause (f) of section 7, has been dismissed and a periód of 
five years has not elapsed since the dismissal, such person shall not be 
deemed to be duly nominated as a candidate unless his nomination paper 
is accompanied by a certificate issued in the prescribed manner by the 
Election Commission to the effect that he has not been dismissed for 
corruption or disloyalty to the State. 

(4) On the presentation of a nomination paper, the returning officer 
shall satisfy himself that the names and electoral roll numbers of the 
candidate arid his proposer as entered in the nomination paper are the 
sume as those entered in the electoral rolls : 

Provided that the returning officer shall permit any clerical or tech- 
nical error in the nomination paper in regard to the said names or numbers 
to be corrected in order to bring them into conformity with the gorres- 
ponding entries in the electoral rolls; and where necessary, direct that 
any clerical or printing érror in the said entries shall be overlooked. 

(5) Where the candidate is an elector of a different constituency, & 
copy of the electoral roll of that constituency or of the relevant part there- 
of or a certified copy of the relevant entries in such roll shall, unless it 
* has been filed along with the nomination paper, be produced before the 
returning offfcer at the time of scrutiny. 

(6) Nothing in this section shall prevent any candidate from being 
nominated by more than one nomination paper for election i in the same 
constituency.” 

17. Amendment of section 34.—In section 34 of the principal Act, for ° 
sub-section (1), the following sub-section shall be substituted, namely:— 

“(1) A candidate shall not be deemed to be duly nominated for 
election from a constituency unless he deposits or causes to be deposited— 
e (a) in the case of an election from a parliamentary constitnency, 4 
sum of five hundred rupees or where the cantlidate is a member of a 
Scheduled Caste or Scheduled ‘Tribe, a sum of two hundred and fifty 
rupees ; 

ar in the case of an election from an aseembly or council consti- 
tuency, a sum uf two hundred and fifty rupees or where the candidate is 
a member of a Scheduled Caste or Scheduled Tribe, a sum of one hundred 
end twenty-five rupees ; and 

(c) in the case of an election from an electoral college constituency, 
a sum Of fif.y rup 'es : 

Provided that where a candidate has been nominated by more than 
one nomination paper for election in the same constituency, not more than 
one deposit shall be required of him under this sub-section ”. 

18. Amendment of section 35 —In section 35 of the princ’pal Act, 
for the words ‘the persons who have subscribed the nomination paper, as 
proposer and seconder’, tho words ‘the proposer’ shall be substituted, 

19. Amendment of section 36.—Tn section 36 of the principal Act,— 

(a) in sub-section (1) the words “and one seconder” shall be omitted, 

(b) in sub-section (2),— 

(i) for the word ‘refuse’, the word ‘reject’ shall be substituted ; and 

(ii) for clauses (a) to (e), the following clauses shall be substituted, 
namely : — 

“(a) that the candidate either is not qualified or is disqualified for 
being chosen to fill the seat under any of the following provisions that 
may be applicable, namely «— 

articles 84, 102, 173 and 191, 

Part IT of this Act, and 
seotions 7 and 17 of the Government of Part C aie Act, 1951 (49 of 
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(b) frii there has been a failure to tomply with any of the provisions 
of section 33 or section 34 ; or 

(c) that the signature of the candidate or the proposer on the nomi- 
nation paper is pot genuine.” ; 

(c) in sub-section (3),— 

(i) for the words, brackets and letters ‘‘clause (c), clause (d) or clause 
(e)”, the words, brackets ‘and letters “clause (bì) or clause (c)’’ shall be 
substituted ; and 

(ii) for the word ‘refusal’, the word ‘rejection’ shall be substituted ; 

(d) in sub-section (4), the word “technical” shal] be omitted ; 

(e) for sub-section (7), the following sub-sections shall be substituted, 
namely :— 

eiT) For the purposes of this section, a certified copy of an entry in 
the electoral roll for the time being in force of a constituency shall be 
conclusive evidence of the fact thatthe person referred to in that entry 
is an ele@tor for that constituency, unless it is proved that he is subject 
to a disqualification mentioned in section 16 of the Representation of the e 
People Act, 1950 (43 of 1950). 

(8) Immediately after all the nomination papers have been scrutini- 
zed and decisions accepting or rejecting the sam have beon recorded, the 
returning officer shal] prepare a list of validly nominated candidates, that 
is to say, candidates whose nominations have been found valid, and affix 
it to his notice bosrd.” 

20. Amendment of section 37.—In section 37 of the principal Act, in 
sub-section (1), the © ord “seconder” and the proviso shall be omitted. 

21. Substitution of new section for section 38.—For section 38 of the 
principal Act, the following section shall be substituted, nam ly :— 

“38. Publication of list of contesting candidates —(1) Immediately 
.after the expiry of the period within which candidatures may be withdrawn 
under’ sub-section (1) of section 37, tho returning officer shall prepare and 
publish in such form and manner as may bo prescribed a list of contesting 
candidates, that is to say, candidates who were included in the list of 
validly nominated candidates and who have not withdrawn their candi- 
dature within the said period 

(2) The said list shall contain the names in alphabeti al order and 
the addresses of the contesting candidates as given in the nomination 
papers together with such other particulars as may be prescribed ”. 

22. Substitution of new section for section 39.—For section 39 of the 
principal Act the following section shall be substituted, namely :— 

“39. Nomination of candidates at other elections.—-(11 As soon as the 
notification calling upon the elected mombers or the members of the Legis- 
lative Assembly of a State or the members of the elentoral college of a 
Part C State to elect a member or members is issued. the Election Com- 
mission shall, by notification in the Official Gazette. appoint— 

(a) the last date for making nominations, which shall be the tenth 
day after the date of publication of the first-mentioned notification or, if 
ee is a public holiday, the next succeeding day which is not a public 
holiday ; 

(b) the date for the scrutiny of nominations, which shall be the.second 
day after the last date for making nominations or, if that day is a public 
holiday, the next succeeding day which is not.a public holiday ; 

(c) the last date for the withdrawal of candidatures, which shall be 
the third day aftgr the date for the scrutiny of nominations or, if that 
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day is a public holiday, the next succeeding day which is not a public 
holiday ; 

(d) the date or dates on. which a poll shall, if necessary, be taken, 
which or the first of which shall be a date not earlier than the seventh day 
after the last date for the withdrawal of candidatures ; and 

(e) the date before which the election shall be completed. 

Explanation.— In this section, “public holiday” has the same meaning 
as in section 30. 

(2) The provisions of sections 31 to 38, excluding sub-sections (2) 
and (5) of section 33 and section 34, shall apply in relation to any such 
election as they apply in relation to an election in any constituency : 

Provided that— . 

(a) any references in the said provisions to the electoral roll of the 
cotstituency shall, unless the context otherwise requires, be construed, in 
the case of an election by the members or the elected members of the 
Legislative Assembly of the State, as references to the list of members or 
elected members, ‘as the case may be, of that Assembly maintained under 
sub-section (1)' of section 162, and in the case of an electifn by the 
«members of the electoral college of a Part C State, as references to the list 
of members of such electoral college maintained undcr sub-section (2) of 
that section ; 

(b) any references in the said provisions to section 30 shall be cons- 
trued as references to sub-section (1) of this section ; and 

(c) at the time of presenting the nomination paper, the returning 
officer may require the person presenting the same to produce either a 
copy of the electoral roll, or part of the electoral roll, in which the name 
of the candidate is- included or a certificd copy of the relevant eytries in 
such roll.”. - 

° 23. Substitution of new section for section 40 —For section 40 of the 
principal Act, the following section shall be substituted, namely :— 

“40. Election agents.—A candidate at an election may appoint in the 
prescribed manner any one person other than himself to be hia election 
agent and when any such appointment is made, notice of the appointment 
shall be given in the prescribed manner to the returning officer.”’. 

24. Amendment of section 42.—In section 42 of the principal Act,— 

(a) in sub-section (1), the words ‘‘whether he be the candidate him- 
self or not” shall be omitted ; and 

(b) for sub-section (2), the following sub-section shall be substituted, 
namely :~ ; 

“(2) In the event of such a revocation or of the death of an election 
agent whether that event occurs before or during the election, cr after the 
election but before the account of the candidate's election expenses has 
been lodged in accordance with the provisions of section 78, the candidate 
‘may appoint-in the prescribed manner another person to be hie election 
agent and when such appointment is made notice of the appointment shall 
be given in the prescribed manner to the returning officer.’’. 

25. Omission of sections 43 and 44.—Sections 43 and 44 of the printi- 
pel Act shall be omitted. 

26. . Substitution of new section for section 45.—For section 45 of the 
principal Act, the following section shall be substituted, namely : — 

“45. Functions of election agents. An election agent may perform 
such functions in connection with the election as are authorised by or 
under this Act to be perform®d by an election agent.” 

27, Substitution of new section for section 46.—For section 46 of the 
principal Act, the following section shall be substituted, namely :— 
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“46. Aeae of polling agents.—A contesting candidate or his 
election agent may -appoint in the prescribed manner such number of 
agents and relief agents as may be prescribed to act as polling agenta of 
such candidate at each polling station provided under section 25 or at the 

place fixed under sub-section (1) of section 29 for the poll.”’. 
' 28. Substitution of new section for section 47 —For section 47 of the, 
principal Act, the following section shall be substituted, namely :— 

"47. Appointment of counting agents. A contesting candidate or his 
election agent may appoint in the prescribed manner one or more persona, 
but not exceeding such number as may be prescribed, to be present as his 
counting agent or agents at the counting of votes, and when any such 

- appointment is made notice of the appointment shall be given in the pres- 
‘cribed manner to the returning officer ”’. 

29, Amendment of section 62.— In section 52 of the principal Act,— 

(a) for the words “If a candidate who has been duly nominated under 
this Act dies after the date fixed for the scrutiny of nominations and a 
report’ of his death is received by the Returning Officer”, the words “If a 
contesting candidate dies and a report of his death is received” shall be 
substituted ; 

(b) for the first proviso, the following proviso shall” be substituted, 
namely :— 

“Provided that no further nomination shall be necessary in the case 
of a person who was a contesting candidate at the time of the counter- 
manding of the poll:’”’ ; and 

{c) in the second proviso, for the words, brackets and figures “under 
sub-section (1) of section 37 given a notice of withdrawal of his candida. 

` ture”, the words, brackets, figures and letter ‘given a notice of withdrawal 
of his candidature under sub-section (1) of section 37 or a notice of rdlire- 
ment from the contest under sub-section (2) of section 55A” shall be 
substituted. 

` 30. Amendment of section 53.—In section 53 of the principal Act,— 

(a) for sub-section (1), the following sub. section shall be substituted, 
namely :— i . 

“(1) Ifthe number of contesting candidates is more than the number 
of seats to be filled. a poll shall be taken ” ; and 

(b) in sub-section (3),— 

(i) for the words ‘appropriate authority’ wherever they occur, the 
words “Election Commission” shall be substituted ; 

(ii) the words ‘‘before auch date as may be appointed in this behalf 
by the Election Commission and specified in the notification” shall be 
omitted ; and 

(iii) in the proviso, for the words ‘until auch date as the Election 
Commission may specify in this behalf” the words “until it is satisfied that 
if called upon again, there will be no such failure on the part of the cons- 

, tituency or such members” shall be substituted. 

31. Amendment of section 64. —In section 54 of the principal Aot,— 

(a) for the words ‘‘number of candidates” wherever they occur, the 
words “number of contesting candidates” shal] be substituted ; 

(b) in sub-section (4),—~ 

(i) for the words, brackets and figures “the procedure laid down in 
sub-section (1) of section 53 shall be followed”, the words “a poll shall be 
taken” shall be substituted ; and 

(ii) in the Illustration, for the words “six candidates’, the words ‘‘six 
contesting candidates” shall be substituted ; 
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(c) in sub-section (5),— , 

(i) for the words “appropriate authority” wherever they occur, the 
words “Election Commission” shall be substituted ; 

(ii) the words “before such date as may be appointed in this behalf 
by the Election Commission and specified in the notification” shall be 
Omitted ; and 

(iii) in the proviso, for the words “‘until such date as the Election 
Commission may specify in this behalf” the words “until it is satisfied that 
if called upon again, there will be no such failure on the part of the cons- 
tituency or such members” shall be substituted ; and i 

(d) sub-section (6) shall be omitted. 

32. Amendment of section 65.— In section 55 of the principal Act, the 
words, letter and figures ‘‘or under the Government of Part O States Act, 
1951 (49 of 1951), as the case may be” shall be added at the end. 

33. Insertion of new section after section 55 in Chapter ITI.— After 
section 55 of the principal Act, the following section shall be inserted in 
Chapter II, namely : — ; 

“BDA. Retirement from contest at elections in parliamentary and 
assembly constituencies.—(1) The provisions of this section shall*apply in 

‘ relation to any election in a parliamentary or assembly constituency. 

(2) A cohtesting candidate may retire from the contest by a notice 

im the prescribed form which shall be delivered to the returning officer 
between the hours of eleven o’clock in the forenoon and three o’clock in 
the afternoon of any day not later than ten days prior to the date or the 
first of the dates fixed for the poll under clause (d) of section 30 either by 
such candidate in person or by an agent authorised in this behalf in 
writing by such candidate. 

(3) No person who has given a notice of retirement under suk-section 
(2) shall be allowed to cancel the notice. 

(4) The returning officer shall, upon receiving a notice of retirement 
under sub-section (2), cause a copy thereof to be affixed to his notice board 
and also to be published in such manner as may be prescribed. 

(6! Any person who has given a notice of retirement under sub-sec- 
tion (2) shall thereafter be deemed not to be a contesting candidate for 
the purposes of section 52. 

(6) Where by reason of any retirement from the contest under this 
section, the number of remaining contesting candidates becomes equal to 
the number of seats to be filled, the returning officer shall forthwith 
declare all such candidates to be duly elected to fill those seats and 
countermand the poll. 

(7) Where by reason of any retirement from the contest at an elec- 
tion to which the provisions of section 54 apply. the number of remaining 
contesting candidates qualified to be chosen to fill the reserved seats 
becomes equal to the number of such seats, the returning officer shall 
forthwith declare all those candidates to be duly elected 10 fill those seats 
and countermand the poll in so far as it relates to elections for filling those 
seats and the procedure laid down in section 53`shall be followed for filling 
the remaining seat or seats, if any.” 7 

34. Amendment of section 66.—In section 56 of the principal Act, for 
the words “appropriate authority’, the words ‘Election Commission” 
shall be substituted. 

35. Substitution of new section for section 58.—For section 58 of the 
principal.Act, the following, section shall be substituted, namely :— 

“58. - Fresh poll in the ease of destruction, etc., of ballot boxes.—(1) If 
at any election, any ballot box uscd at a polling station or at a place fixed 

e 
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for the poll is unlawfully taken out of the custody of the presiding officer 
or the returning officer, or in any way tampered with, or is accidentally or 
intentionally destroyed, lost or damaged, and tke returning officer is satis-. 
fied that in consequence thereof the result of the poll at that polling 
station or place cannot be ascertained, he shall— 

(a) deolare the polling atthat polling station or place to be void ; 

(b) report the matter forthwith to the Election Commission and, to 
the appropriate authority;  ’ 

(c). with the previous approval of the Election Commission, appoint 
.a day, and fix the hours for toking a fresh poll at the polling station or 
place ; and 

(d) notify the day so appointed and the hours sọ fixed by bim in 

such manner as the Election Commission may direot. 

e (2) The provisions of this Act and of any rules or orders made there- 
under shall apply to every such fresh poll as they apply to the original 
- poll.”’. 
36. Raion of section 64.—In section 64 of the principal Aot,— 
(® for the word ‘‘supervision’’, the words “supervision and direction”? 
< shall be substituted ; and 

(b) for the words “counting agent’, the words ‘counting agente’ 
shall be substituted. * 

37. Insertion of new section 67A.—In Chapter V of Part V of the 
principal Act, after section 67, the following section shal] be inserted, 
namely :— g 

.“B7A` Date of election of candidate.—For the purposes of this Act, 

the date on which a candidate is declared by the returning officer under 
the provisions of section 53, section 54, section 55A or section 66, to be 
elected to a House of Parliament or of the Legislature of a State or toethe 
electoral college of awschednled Part C State shall be the date of election 
of that candidate.”’. 
38. Amendment of section 68 -—-In section 68 of the principal Act,— 
(a) in sub-section (1). for the words “within ten days from the date 
of publication in the Gazette of India of the declarations that he has been 
s0 chosen or, if such publications have been made on different dates, within 
ten days from the later of such dates. intimate’, thé words “within ten 
days from the date, or the later of the dates, on which he is so chosen, 
intimate” shall be substituted ; aud 
(b) the following sub- section-shall be added at the end, iy — 
‘(4) For the purposes of this section and of section 69, the date on 
which a person is chosen to be a member of either House of Parliament 
shall be in the case of an elected member, the date of his election and in 
the -oake of a nominated member, the date of first publication b the 
Gazette of India of his nomination.” 
39. Amendment of section 69 —1n section 69 of the principal Act,- 
(a) insub-section (1), for the words “on the publication in the 
Gazette of India of the declaration that he has been so chosen’’, the words 
“on the date on which he is so chosen” shall be substituted ; and 
(b) in sub-section (2), for the words ‘on the publicstion in the 
Gazette of India of the declaration that he has been so chosen”’, the words 
“on the date on which he is so chosen” shall be substituted. 
40. Amendment of section 70.—In section 70 of the principal Act, 
after the words “all but one of the seats’, the words “by writing under 
. his hand addressed to the Speaker’or Chairman, as the case may be, or to 
such other authority or officer as may be prescribed” shall be inserted. 
e 
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41. Substitution of new sections for secttons 71 to 75 —For sections “71 
to'75 of the principal Act, the following sections shall be substituted, 
namely :— 

“71, Publication of results of elections to the Council of States and of 
names of persons nominated by the Prestdent.—After the elections held in 
any year in pursuance of the notifications issued under section 12, there 
shall be notified by the appropriate authority in the Official Gazette the 
names of members elected by the‘elected members of the Legislative 
Assemblies of the States and by the members of the electoral colleges for 
the various Part C States at the said elections together with the names of 
any persons nominated by the President to the Council of States under 
sub-clause (a) of clause (1) of article 80 or under any other provisions. 

72. Publication of results of elections for the reconstitution of electoral 
colleges for certain Part C States.— After the elections held in pursuancé of 
the notification issued under section 13 for the reconstitution of the electo- 
ra] college for a Scheduled Part C State, there shall be notified by the 
appropriate authority in the Official Gazette as soon as may be after the 
date or the last of the dates fixed for the completion of the said elections, 
the names of the persons elected for the various electoral college constitu- 
encies at the said elections. . 

73. Publication of results of general elections to the House of the People 
and the State Legislative Assemblies and of names of persons nominated there- 
to.— Where a general election is held for the purpose of constituting a new 
House of the People or a new State Legislative Assembly, there shal] be 
notified by the appropriate authority in the Official Gazette; as soon as 
may be after the date originally fixed for the completion of the election 
under clause (e) of section 30, the names of the members elected for the 
various constituencies by that date together with the names of persons, if 
an}, nominated by the President, Governor or Rajpramukh to that House 
or Assembly, as the case may be ; and upon the issue of such notification 
that House or Assembly shall be deemed to be duly constituted : 

Provided that the issue of such notification shall not be deemed — 

(a) to preclude the completion of the clectiun in any parliamentary 
or any assembly constituency or constituencies for which time has been 
extended under the provisions of section 153 ; or 

(b) to affect the duration of the House of the People or the State 
Legislative Assembly, if any, functioning immediately before the issue of 
the said notification. 

74, Publication of results of elections to the State Legislative Councils 
and of names of persons nominated to such Councils — After the elections 
held in any year in pursuance of the notifications issued under section 16, 
there shall be notified by the appropriate authority in the Official Gazette 
the names of the members elected for the various Council constituencies 
and by the members of the Legislative Assembly of the State at the said 
elections together with the names of any persons nominated by the 
Governor or Rajpramukh, as the case may be, under sub-clause (e) of 
clause (3) of article 171.” 

42, . Substitution of new sections for sections 76,77 and 78.—For seo- 
tions 76, 77 and 78 of the principal Act, the following sections shall be 
substituted, namely :— ` i ' 

“76. Application of Chapter.— This Chapter shall apply only to elec- 
tions to the House of the People and to the Legislative Assembly of a 
State. ` 

77. Account of election expenses and maximum thereof.—(1) Every 
candidate at an election shall, either by himself or by his eledtion agent, 
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keep a separate and correct account of all expenditure in connection with 
the elecvivn incurred or authorised by him or by his election agent between 
the date of publication of the notification calling the election and the date 
-of declaration of the result thereof, both dates inclusive.’ 

(2) The account shall contain such particulars, as may be prescribed. 

(3) The total of the said expenditure shall not exceed such amount 
as may be prescribed. ’ 

78. Lodging of account with the returning Officer.—Hvery contesting 
candidate at an election shall, within thirty days from the date of election 

„of the returned candidate or, if there are more than one returned candi- 
` date at the election and the dates of their election are different, the later 
of those two.dates, lodge with tho returning officer an account of his elec- 
tion expenses which shall be a true copy or the account kept by him or by 
his election agent under section 77.”. 

* 43. Amendment of section 79. —In section 79 of the principal. Act, 
_ Clause (a) shall be omitted, 

44, Amendment of section 81. zin section 81 of the principal -Aot, in 
sub-seętion (1),-— 
, (a) for the words, brackets and figures “‘sub-sections (1) and (2)’’, the 

word, brackets and figure “sub-section (1)’’ shall be substituted ; ne 

(b) for the words and figures ‘in such form and within such time but 
not earlier than the date of publication of the name or names of the 
returned candidate or candidates at such election under secti n 67, as may 
be prescribed’, the words “within forty-five days from, but not earlier 
than, the date . of election of the returned candidate, or if there are more 
than’one returned candidate at the election and the dates of their election 

. are different, the later of those two dates” shall be subatituted 

45. Substitution of new section for section 82 —For section 82 of the 
principal Act, the following section shall be substituted, namely :— 

- “82. Parties to the petition —A petitioner shal] join as r: npondents to 
his petition— 

.(@) where the petitioner, in addition to dotting a decluration that 
the election of all or any of the returned candidates is void. claims a 
further declaration that he himself or any other candidate has been duly 
elected. all the contesting candidates other than the petitioner, and where 
no such further declaration is claimed, all the returned candidates ; and 

(b) any other candidate against whom allegations of any corrupt 
practice are made in the petition.”’. 

46. Substitution of new section for section 83.—For section 83 of the 
principal Act, the following section shall be substituted, namely :-— 

“83. Contents of petttton.~ (1) An election petition — 

(a) shall contain a concise statement of the material facts on which 
the petitioner relies ; 

(b) shall set. forth full particulars of any corrupt practice that the 
petitioner alleges, including as full a statement as possible of the names of 
the parties alleged to have committed such corrupt practice and the date 
and place of the commission of each such practice ; and 

(c) shall be signed by the petitioner and verified in the manner laid 
down in the Code of Civil Procedure, 1908 (5 of 1908). for the verification 
of pleadings. 

(2) Any schedule or annexure to the petition shall also be signed by 
the petitioner and verified in the same manner as the petition.” 

49. Substitution of new section for section®84.—For section 84 of the 

“principal Act, the following section shall be substituted, namely -— 


PART 1] INDIAN PARLIAMENT AOT NO. 27 OF 1956. 171. 





“84. Relief that may be claimed by the* petitioner.—A petitioner niay, 
in addition to claiming a declaration that the election of all or any of the 
returned candidates is void, claim a further declaration that he himself or 
any other candidate has been duly elected.”’. 

48. Substitution of new section for section 85.—For section 85 of the 
principal Act, the following section shall be substituted, namely :— ; 

“85. Procedure on receiving petition.—If the provisions of section 81 
or section 82 or section 117° have not been complied with, the Election ` 
Commission shal! dismiss the petition ': : ‘ 

Provided that the petition shall not be dismissed without giving the 
petitioner an opportunity of being heard ”’. i : ot 

49. Substitution of new section for section 86.—For section 86 of the 
principal Act, the following section shell be substituted, namely cone 

“86. Appointment of Llection Tribunal —(1) If the petition i? not 
dismissed under section 85, the Election Commission shall cause a copy’ 
thereof to be published in the Official Gazette and a copy to be served by 
post on each respondent, and sball then refer the petition to an Election 
Tribunal for trial. . 

e (2) For the purpose of constituting such Tribunals, the Election 
Commission shall obtain from the High Court of each State (other than 
Jammu and Kashmir) a list of persons who are district judges in the State 
amd are in the opinion of the High Court fit to ‚be appointed as members 
of Election ‘Tribunals and shall maintain the list by making such altera- 
tions therein as the High Court may. from time to time, direct. eA. z 

Explanation.— ln this sub-section, the expression” “district: judge 
includes judge of a city civil court, additional district judge, joint district 
judge and chief judge of a small cause court., 7 

(3) Every Tribunal shall consist of a single member selected by the 
Election Commission from any of the lists maintained by it under sub- 
section (2) : . , 

Provided that where the petition is in respect of an election to. the 
Legislative Assembly or Legislative Council of a State, no person who is o 
district judge in another State shall be selected for appointment as a 
member of the Tribunal except with the consent of the Government of that 
other State : - . ; 

Provided further that if the Election Commission considers it expe- 
dient so to do, it may appoint a person who has been a judge of a High 
Court as the member of a Tribunal. . . 

(4) If for any reason a vacancy occurs in tho office of member of a 
Tribunal, the Election Commission shall, as soon as practicable, appoint 
a person to fill the vacancy in uccordauce with the’ foregoing provisions 
of this section; and upon his joining the Tribunal, the trial of the peti- 
tion shall be continued as if he had been on the Tribunal from the begin- 
ning : 

E provided that the Tribunal may, if it thinks fit recall and re-examine 
any of the witnesses already examined.” i š 

50. Substitution of new section for section 89.-- For section 89 of the 
principal Act, the following section shall be substituted, namely : — 

“89. Power of Hlection Commission to withdraw and transfer peti- 
tions.—The Election Commission may at any stage after notice to parties 
and, for reasons to be recorded, withdraw any petition pending before a 
Tribunal and transfer it for trial to another Tribunal constituted in accor- 
dance with the provisions of stotion 86; and upon such transfer, that 
Tribunal shall proceed withthe trial from the stage at which it was with- 
drawn : . . è s 


172 THN REPRESENTATION OF THE PEOPLE (SECOND AMENDMENT) [1956 
aor, 1956. 





oe deen — a Geis Som 





« Provided that it may, if it thinks fit, recall and re-examine any of the 
witnesses already examined.”’. 

51. Amendment of section 90.—In section 90 of the principal Act,— ` 

(a) sub-section (1) shall be omitted ; 

(b) in sub-section (2), the firat proviso and the word “further” in the 
second proviso shall be omitted, and the sub-section shal] be re-numbered 
as sub-section (1) ; , 

(o) sub section (3) shall be re-numbered as sub-section (2) ; 

(a) for sub-section (4), the following sub-sections shall be substituted, 
namely :— 

“(3) The Tribunal shal) dismiss an election petition which does not 
comply with the provisions of section 81, section 82 or section 117 not- 
withstanding that it haa not been dismissed by the Election Commission 
under section 85. 

(4) Any candidate not already a respondent shall, upon application 
made by him to the Tribunal within fourteen days from the date of com- 
mencement of the trial and subject to the provisions of section 119, be 
entitled*to be joined as a respondent. . 

Explanation.—For the purposes of this sub-section and of section 97, 
the trial of a petition shall be deemed to commence on thé date fixed for 
the respondents to appear before the Tribunal and answer the claim -or 
claims mede in the petition. i 
; (5) The Tribunal may, upon such terms-as to coats and otherwise as 
it may deem fit, allow the particulars of any corrupt practice alleged in 
the petition to be amended or amplified in such manner as may in its opi- 
nion be necessary for ensuring a fair and effective trial of the petition, but 
shall not allow any amendment of the petition which will have the effect 
of introducing particulars of a corrupt practice not previously alleged da 
the petition. . 

(6) Every election petition shall be tried as expeditiously as possible 
and endeavour shall be made to conclude the trial within six months from 
the date of publication of the copy of the petition in the Official Guzette 
under sub-section (1) of section 86.”. 

52. Amendment of section 97.—In section 97 of the principal Act, — 

(a) in the proviso to sub-section (1), for the words and figures, ‘the 
publication of the election petition under section 90”, the words ‘‘com- 
mencement of the trial’ shall be substituted ; 

(b) in sub-section (2), the words “‘list of” shall be omitted. 

53. Amendment of section 98.—In section 98 of the principal Act, — 

(a) in clause (b) and ciause (c), for the words “ihe returned candi- 
date”, the words “all or any of the returned candidates’ shall be substi- 
tuted ; and y 

(b) thé word “or” ocourring at the end of clause (0o) and clause (d) 
shal] be omitted. À 

54. Amendment of section 99.—In section 99 of the principal Act, — 

(a) in sub section (1)—- 

* (i) for clause (a), the following olause shall be substituted, namely :— 

“(a) where any charge is made in the petition of avy corrupt practice 
having been committed at the election, recording— 

(i) a finding whether any corrupt practice has or has not been proved 
to have been committed by, or with the consent of, any candidate or his 
agent at the election, and the nature of that cerrupt practice ; and 

(ii) the names of all persons, if any, who have been proved at:the 
trial to have been guilty of any corrupt practice and the nature of that 

‘ e 
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practice ; and” ; and 

(ü) in the. ori for the words “no “person shall be named”, the 
words “a person who is not a party to the petition shall not be named” 
shall be substituted ; and 

(b) for sub- section (2), the folowing sub- section shall be substituted, 
namely :— 

(2) In thie seotion and in section 100, the expression “agent”? has 
the same meaning as in section 123.” 

55. Amendment of section 100.—In section 100 of the principal Aet, — 

(a) for sub-sections (1) and (2), the following sub-section shall be 
substituted. namely :— 

(1) Subject to the provisions of sub- section (2), if the Tribunal i is of 
opinion— 

(a) that on the deta of his election a returned candidate was not 
qualified, or was disqualified, to be chosen to fill the seat under the COnsti- 
tution or this Act or the Government of Part C States Act, 1951 (49 of 
1951) ; or 

(b) that any corrupt practice has been committed by a,returned 

» candidate or his electicn agent or by any other person with the consent of 
a returned candidate or his election agent ; or 
-(c) that’any nomination has been improperly rejected ; or 
'(d) that the result of the election, in so far as it concerns a returned 
candidate, has been materially affected — , f 

(i) by the improper acceptance of any nomination, or 

(ii) by any corrupt practice committed in the interests of the return- 
ed candidate by a person other than that candidate or his election agent 
or a person acting with the consent of such candidate or election agent, or 

(iii) by the improper reception, refusal or rejection of amy vote 
or the reception of any vote which is void, or 

Gv) by any non-compliance with the provisiofis of the Constitution 
or of this Act or of any rules or orders made under this Act, 
the Tribunal shall declare the election of the’ returned candidate to be 
void.” ; and 

(b) sub-section (3) shall be re- numbered as sub-section (2) and in 
that sub-section as so re-numbcred— 

(i) the words and figures “specified in section 123” shall be omitted ; 

(ii) in clause (a), for the words “without the sanction or connivance” 
the words “without the consent” shal] be substituted ; and 

Gii) in clause (c) and clause (d), the words “or illegal” shall be omit- 
ted, a ; 

56. Amendment of section 101:—In section 101 of the principal Act, 
in clause (b), the words “or illegal” shall be omitted. 

“57, Omission of section 104.—Section 104 of the principal Act shali 
be omitted. 

58. Omission of. section 106.—Section 105 of the principal Act shall 
be omitted. 

59. Amendment of section 108.—In section 106 of the principal Act,— 

(n) the brackets and words ‘(other than a primary election)’ shall be 
omitted : 

(b) for the words ‘shall cause the order to be published in the Gazetta 
of India and in the Official Gazette of the State concerned’, the following 
shal] be substituted, namely :— 

“shall cause the order to be published — 

(a) where the order relates to an election to a House of Parlianiont, 
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in the Gazette of India as well as in the Official Gazette of the State con- 
cerned ; and 

(b) where the order relates to an election to the House or a House of 
the Legislature of the State, in the Official Gazette of the Sta 

60. Substitution of new section for section 107.—For section 107 of the 
principal Act, the following section shall be substituted, namely :— 

“107. Effect of orders of the Tribunal.—(1) Every order of the Tribu- 
nal under section 98 or section 99 shall take effect as soon as it is pro- 
nounced by the Tribunal. 

(2) Where by an order under section 98 the election of a returned 
candidate is declared to be void, acts and proceedings in which that 
returned candidate has, before the date thereof, participated as a member 
of Parliament or as a member of the Legislature of a State shall not be 
inValidated by reason of that order, nor shall such candidate be subjected 
to any liability or penalty on the ground of such participation.”’. 

61. Amendment of section 111.—In section 111 of the principal Act, 
the folowing words shall be added at the end, namely 

“and thereupon the Election Commission shall publish the report in 
the Official Gazette”. 

62. Insertion of new Chapter after Chapter IV in Part VI.—In Part 
VI of the principal Act, after Chapter IV, the following Chapter shall be 
inserted, namely :— 

“CHAPTER TVA 
Appeals 

116A. Appeals against orders of Election Tribunals.—(1) An appeal 
shall lio from every order made by a Tribunal under section 98 or section 
99 to the High Court of the State in which the Tribunal is situated. 

(2) The High Court shall, subject to the provisions of this Act, bave 
the same powers, jurisdiction and authority, and follow the same proce- 
dure, with respeot to an appeal under this Chapter as if- the appeal were 
an appeal from an original decree passed by a civil court situated within 
the local limits of its civil appellate jurisdiction ; 

Provided that where the High Court consista of more than two judges 
every appeal under this Chapter shall be heard by a bench of not less than 
two judges 

(3) Every appeal under this Chapter ghall be preferred within a 
period of thirty days from the date of the order of the Tribunal under sec- 
tion 98 or section 99 : 

Provided that the High Court may entertain an appeal after the 
expiry of the said period of thirty days if it is satisfied that the appellant 
had sufficient cause for not preferring the appeal within such period. 

(4) Where an appeal has been preferred against an order made under 
clause (b) of section 98, the High Court may, on sufficient cause being 
shown, stay operation of the order appealed from and in such a case the 
order shall be deemed never to have taken effect under sub-section (1) of 
goction 107 

(5) Every appeal shall be decided as expeditiously as possible and 
endeavour shal] be made to determine it finally within three months from 
the date on which the memorandum of appeal is presented to the High 
Court. 

116B. Finality of orders and decisions.— The decision of the High 
Court on appeal under this Chapter and sybject only to such decision, the 
erder of the Tribunal under section 98 or section 99 shall be Gnal and con- 
clusive,”’. : 

e 
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63. Amendment of section 119.—In section 119 of the principal Aot, 

. for the words, brackets and figure “sub-section (1)”’, the words, brackets 
and figure “sub-section (4)’’, shall be substituted. 

64, Insertion of new section after section 119.—After section 119 of 
the principal Act, the following section shal] be inserted, namely :— 

“119A. Security for costs of appeal.— Every person who prefers an 
appeal under Chapter IVA shall enclose with the memorandum of appeal 
a Government treasury receipt showing that a deposit of five hundred 
rupees has heen made by him either in a Government treasury or in the 
Reserve Bank of India in favour of the Secretary to the Election Commis- 
sion as security for the costs of the appeal.’’. 

65. Substitution of new heading for heading of Part VII.—For the 
heading of Part VII of the principal Act, the following beading shall be 
substituted, namely :— 

CORRUPT PRacTIORnS AND ELECTORAL Or FENCES” © 

66. Substitution of new Chapter for Chapters I and II in Part VII.— 
In Part VII of the principal Act, for Chapters I and II, the following 
Chapter shall be substituted, namely :— 

“CHAPTER I 
Corrupt Practices 

123. The following shall be deemed to be corrupt practices for the 
purposes of this Act :— 

(1) Bribery, that is to say, any gift. offer or promise by a candidate 
or his agent or by any other person, of any gratification to any person 
whomsoever, with the object, directly or indirectly of inducing — 

(a) a person to stand or not to stand as, or to withdraw from being, 
a candidate, or to retire from contest, at an election ; 

(b) an elector‘to vote or refrain from voting at an election, . 

Of as a reward to— 

(i) a person for having so stood or not stood, or for having with- 
drawn his candidature, or for having retired from contest ; or 

(ii) an elector for having voted or refrained from voting. 

Explanation —For the purposes of this clause the term “gratification” 
is not restricted to pecuniary gratifications or gratifications estimable in 
money and it includes all forms of entertainment and all forms of employ- 

ment for reward ; but it does not include the payment of any expenses 
bona fide incurred at. or for the purpose of, any election and duly entered 
in the account of election expenses referred to in section 78. 

(2) Undue influence, that is to say, any direct or indirect interference 
or attempt to interfere on the part. of the candidate or his agent, or of any 
other person. with the free exercise of any electoral right. 

Provided that 

(a) without prejudice to the generality of the provisions of this clause 
any such person as is referred to therein who — 

(i) threatens any candidate, or any elector, or any person in whom a 
candidate or an elector is interested, with injury of any kind including 
social ostracism and excommunication. or expulsion from any caste or 
community ; or 

(ii) induces or attempts to induce a candidate or an elector to believe 
that he. or any person in whom he ia interested, will become or will be 
rendered an object of divine displeasure or spiritual censure, 
shall he deemed to interfere with the free exercise of the electoral right of 
such candidate or elector within the meaning of this clause ; 

(b) a declaration of public policy, or a promise of public action, or 
the mere exercise of a legal right without intent to interfere with an 
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electoral right, shall not be deemed to ‘be interference within the oe. ning 
of this clause. 

(3) The systematic appeal by a candidate or his agent or by any 
other person, to vote or refrain from voting on grounds of caste, race, com- 
munity or religion or the use of, or appeal to, religious symbols or the use 
of, or appeal to, national symbols, such as the national flag or the national 

emblem, for the furtherance of the prospects of that candidate’s election. 

(4) The publication by a candidate or his agent or by any. other 
person, of any statement of fact which is false, and which he either 
believes to be false or does not believe to be true, in relation to the 
personal character or conduct of any candidate, or in relation to the candi- 
dature, or withdrawal, or retirement from contest, of any candidate, being 
a statement reasonably calculated to prejudice the prospects of that candi- 


- date’s election. 


(5) The hiring or procuring, whether on payment or otherwise, of 
any vehicle or vessel by a candidate or his agent or by any other person, 
for thé conveyance of any elector (other tnan the candidate himself, the 
members of his family or his agent) to or from any polling station provid- 
od under suction 25 or a place fixed under sub section (1) Qf section 29 for 
the poll : 

Provided that tho hiring of a vehicle or vessel by an elector or by 
several electors at their joint costs for the purpose of conveying him or 
them to and from any such polling station or place fixed for the poll shall 
not be deemed to be a corrupt practice under this clause if the vehiele or 


~veasel s0 hired is a vehicle or vessel not propelled by ‘mechanical power ;, 


Provided further that the use of any public transport vehicle or vessel 
or any tramear or railway carriage by any elector at his own cost for the 
purpose of going to pr coming from any such polling station or place fixed 
for the poll shall not be deemed to be a corrupt practice under this clause. 

Explanation.—_In this clause, the expression ‘vehicle’ means any 
vehicle used or capable of being used for the purpose of road’ transport, 
whether propelled by mechanical power or otherwise and whether used for 
drawing other vehicles or otherwise. 

(6) . The incurririg or authorising of expenditure in contravention of 
section 77. 

(7) The obtaining or procuring or abetting or attempting to obtain 
Or procure by a candidate or his agent or, by any other person, any assis- 
tance (other than the giving of vote) for the furtherance of, the prospects 
of that candidate’s election, from any person in the service of the Govern- 
ment and belonging to any of the following classes, namely :—- | 

(a) gazetted officers ; 

(b) stipendiary judges and magistrates ; 

(c) members of the armed forces of the Union ; ; 

(d) members of the police forces ; 

` (e) - excise officers ; : 

s (£) vevonue officers including village accountants, such as, patwarie, 
lekhpals, talatis, karnams and the like but excluding other village officers ; 
and : l , 

(g) such other class of persons in the service of the Government as 
may be prescribed. 

Baplanation.—(1) In this section the a aa ‘agent’ includes an 
election agent, a polling agent and any p*rson who is held to have acted 
as an agent in connectioa with the election with the consent of the candi- 


date. . ` : 
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(2) For the purposes of clause (7), a person shall be deemed to assiat 
in the furtherance of the prospects of a candidate’s election if he acts as 
an election agent, ora polling agent ora counting agent of that candi- 
date.”’. 

67. Amendment of section 126.—In section 126 of the principal Act, 
for the word ‘constituency’ occurring at both places, the words “polling 
area” shall be substituted. 

68. Amendment of section 133.—In section 133 of the principal Act, 
for the word, brackets and figure “clause (6)’’, the word, brackets and 
figure “‘olause (5)”’ shall be substituted. 

69. Amendment of section 134.--1n section 134 ot the principal Act, 
in sub-section (3), after the words ‘Electoral Registration Officers’, the 
the words ‘Assistant Electoral Registration Officers’ shali be inserted. 

70. Amendment of section 136.—In section 136 of the principaleAct, 
in clause (d) of sub-section (1), after the words “to any person”, the words 
“or receives any ballot paper from any person or isin possession of any 
ballot paper” shal] be inserted. 

71. Substitution of new section for section 140.—For sectiðn 140 of 
the principa! Act, the following section shall be substituted, namely :— 

“140. Corrupt practices entailing disqualification. The corrupt prac- 
tices specified in section 123 shall entail disqualification for membership 
of Parliament and of the Legislature of every State for a period of six 
years counting from the date on which the finding of the Election Tribu- 
nål as to such practice takes effect under this Act.’’. 

12, Insertion of new section 140A —(1) In part VITI of the principal 
Act, in Chapter I, after section 140, the following section shall be inserted, 
namely : — a 

“140A. Removal, or reduction of period, or disqualifications —The Elec- 
tien Commission may, for reasons to be recorded, remove any disqualifica- 
tion under this Chapter or reduce the period of any such disqualification.” 

(2) ltis hereby declared that any disqualification for membership 
entailed by any act which has ceased to be a corrupt or illegal practice 
under the principal Act as amended by this Act shall stand removed. 

73. Omission of ection 142.—Section 142 of the principal Act shall 
be omitted. f 

74. Omission of section 143 aml removal of disqualification incurred 
under that section. — (1) Section 143 of the principal Act shall be omitted: 

{2) It ia hereby declared that any disqualification for voting incurred 
by any person under the said section for default in making a return of 
election expenses shall stand removed. 

15. Omission of section 146.—Section 146 of the principal Act shall 
be omitted. : 

76. Amendment of section 148.—In section 148 of the principal Act, 
for the words ‘Council of States’, the words ‘electoral college’ shall be sub- 
stituted. 

Ti. Amendment of section 152.—In section 152 of the principal Act, 
in sub-section (2), the words ‘or group of such States” shall be omitted.” 

78. Substitution of new section for section 153,—For section 153 of 
the principal Act. the following section shall be substituted, namely :~ 

“153. Extension of time for completion of election. —It shall be cam- 
petent for the Election Commission for reasons which it considers suffi- 
cient, to extend the time forthe completion of any election by making 
necessary amendments in the*notification issued by it under section 30 or 
sub-section (1) ‘of section 39 ”’. 

79. “Amendment of section 157. —To seotion 157 of the primcipal Act, =» 
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(a) in sub-section (1), for the word and figures ‘section 75’ the word 
and figures ‘section 74’ shall be substituted ; and 
*  (b) in sub-section (2), fur the word and figures ‘section 75’ the word 
and figures ‘section 74’ shall be substituted 

80. Amendment of section 158 —In section 168 of the principal Act,— 

(a) in sub-section (1), the words, brackets and figures ‘or in that sec- 
tion read with sub-section (4) of section 39’ and the words, brackets and 
figure sor in that sub-section read with the said sub-section (4), shall be 
omitted ; and 

ib) in sub-section (4),— 

(i) the words. brackets and figures ‘or under that sub-section read 
with sub-section (4) of section 39” shall be omitted ; and 

(ii) in the second proviso, the words ‘or at an election in a Council 
constituency and an election by the membrra of the State Legislative 
Assembly to fill seats in the State Legislative Council’ shall be omitted. 

'e 81. Amendment of section 159. —In section 159 of the principal Act, 
the words ‘the Election Commission or’ shall be omitted. 

82. Amendment of section 169 —In section 169 of the principal Act, 
after anb-section (2), the following sub-section shall be in-erted, namely: — 

(3) All rules made under this Act shall, as soon as may be after they 
are made, be laid for not less than thirty days before both Houses of 
Parliament and shall be subject to such modifications as Parliament. may 
make during the seasion in which they are so laid or the session imm-- 
diately following.” Í 

83. Consequential amendments. — In the Government of Part C States 
Act, 1951 (49 of 1951) — : 

(A) in section 7,— 

ü) the word and’ shal] be added at the and of clause (a) ; and 

(ii) the word ‘and’ at the end of clause (b), the whole of clause (e) 
and the Hxplanation shall be omitted ; ° 

(b} section 8 slrall be omitted. 

84. Act not to apply to pending elections, elc.—Save as otherwise pro- 
vided in this Act, nothing herein shall apply to any election which has 
been called before the commencement of this Act or to any election p ti- 
tion arising out of such election, whether such petition is pending at such 
commencement or is presented afterwards, and all such elections shall ba 
held and petitions tried, and all matters in connection with such elections 
or petitions (including the constitution of Election Tribunals) shall be 
regulated, in accordance with the provisions of the law in force immediate- 
ly before such commencement. - 

The Hindu Minority and Guardianship Act, 1956. 

The following Act of Parliament received the assent of the President 
on the 28th August, 1956 and was published in the Gazette of India, Kxtra- 
ordinary, Part II-Sec 1, No. 43, dated the 27th August 1956. 


Act No. 32 of 1956 
[ 26th August. 1956 ] 


~ _ An Act to amend and codify certain parts of the law relating to minority 

and guardianship among Hindus. ` i 

Be it enacted by Parliament in the Seventh Year of the Republio of 
Tndia as follows :— 

1. Short title and extent —(1) This Act may be called the Hindu 
Minority and Guardianship Act, 1956. 

(3) It extends to the whole of India exeept the State of Jammu and 
Kashmir and applies also to Hindus domiciled in the territories to whivh 
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this Aot extends who are outaide the said territories. 


Notes 

Object— For Statement of Objects and Reasons, see the Gazette of 
India, Extraordinary. Part TI-Section 2, No. 19, dated the 9th April, 1953. 

Report of the Joint Committee— For Report of the Joint Committee, 
see the Gazette of India, Extraordinary, Part T-Section 2, No. 9, dated 
the 16th March, 1955 

2, Act to be supplemental to Act 8 of 1890 —The provisions of this 
Act shall be in addition to, and not, save as hereinafter expressly provided, 
in derogation of, the Guardians and Wards Act, 1890 (8 of 1890). 

3. Application of Act.— (1) This Act applies— 

(a) to any p rson who is a Hindu by religion in any of its forma or 
developments. including a Virashaiva, a Lingayat or a follower of the 
Brahmo, Prarthana or Arya Samoj, 

(b) to any person who is a Buddhist, Jaina or Sikh by religion, and 

(c) to any other person domiciled in the territories to which thia Act 
extends who is not a Muslim, Christian, Parsi or Jew by religion, unless it 
is proved that any such person would not have been governed eby the 
Hindu law or by any custom or usage as part of that law in respect of any 
of the matters-dealt with herein if this Act had not been passed. 

Explanation. -The following persons are Hindus, Buddhista, Jainas or 
Sikhs hy religion, as the case may be : — 

(i) any child, legitimate or illegitimate, both of whose parents are 
Hindus, Buddhists. Jainas or Sikbs by religion ; 

(ii) any child, legitimate or illegitimate, one of whose parents is a 
Hindu, Buddhist, Jaina or Sikh by religion and who is brought up as a 
memb: r of the tribe, community, group or family to which such parent 
belonga or belonged ; and 

e (iii) any person who is a convert or re-convert to the Hindu, 
Buddhist, Jaina or Sikh religion. 
` (2) Notwithstanding anything contained in sub-section (1), nothing 
contained in this Act shal] apply to the members of any Scheduled Tribe 
within the meaning of clause (25) of article 366 cf the Constitution unless 
the Central Government, by notification in the Official Gazette, otherwise 
directs. 

(3) The expression ‘Hindw’ in any portion of this Act shall be cons- 
trued as if it included a person who, though not a Hindu by religion, is, 
nevertheless a person to whom this Act applies by virtue of the provisions 
contained in this section. 

4, Definitions — In this Act, — 

(a) ‘minor’ means a person who has not completed the age of 
eighteen yeurs ; 

(b) “guardian” means a person having the care of the person of a 
minor or of his property or of both his person and property, and includes— 

(i) a natura] guardian. 

(ii)- a guardian appointed by the will of the minor's father or mother, 

(iii) a guardian appointed or declared by n court, and ° 

(iv) a person empowered to act as such by or under any enactment 
relating to any court of wards ; 

(0) “natural guardian means any of the guardiana mentioned in 
section 6. 

ii 5. Overriding effect of Act —Save as otherwise expressly provided jo 
this Act, ~— 

(a) any tex’; rule or interpretation of Hindu law or any custom or 
usage as part of that law in force immediately before the commencement 

e 
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of this Act shall cease to have effect with respect to any matter for which 
provision is made in this Act’; 

(b) any other law in force immediately before the commencement of 
tbis Act shall cease to have effect in so far as it is inconsistent with any of 
the provisions contained in this Act. 

6. Natural guardians of a Hindu minor.—The natural guardians of a 
Hindu minor, in respect of the minor’s person as well as in respect of the 
minor’s property (exctuding his or her undivided interest in joint family 
property), are— = ; 

(a) in the case. of a boy or an unmarried, girl - the father, and after 
him, the mother : provided that the custody of a minor who has not com- 
pleted tho age of five years shall ordinarily be with the mother ; 

(b) inthe case of an illegitimate boy or an illegitimate unmarried 
girl— the mother, and after her, the father ; 

* (c) in the case of a married girl—the husband : 

Provided that no person shall be entitled to act as the natural guar- 

dian of a minor under the provisions of this section— 

(a) if he has ceased to be a Hindu, or 

rth if he has completely and finally renounced the world by becon- 
ing a hermit (vanaprastha) or an ascetic {yati or sanyast). 

Explanation. - In this section, the expressions ‘father’ and ‘mother’ 
do not include a step-father and a step- mother. i 

7]. Natural guardianship of adopted son —The natural guardianship of 
an adopted son who is a minor passes, on adoption, to the adoptive father 
and after him to the adoptive mother. 

8. Powers of natural guardian. - (1) The natural guardian of a Hindu 
minor has power, subject to the provisions of this section, to do all acts 
which are necessary or reasonable and proper for the benefit of the minor 
or for the realization, protection or benefit of the minor’s estate ; butethe 
guardian can in no case bind the minor by a personal covenant. 

(2) The natural guardian shall not, without the previous permission 
of the court, — 

(a) mortgage or charge, or transfer by sale, gift, exchange or other- 
wise, any part of the immovable property of the minor, or 

tb) Jease any part of such property for a term exceeding five years or 
for a term extending more than one year beyond the date on which the 
minor will attain majority. 

(3) Any disposal of immovable property by a natural guardian, in 
contravention of sub-section (1) or sub-section (2), is voidable at the 
instance of the minor or any perron claiming under him. 

(4) No court shall grant permission to the natural guardiah to do any 
of the acts mentioned in sub-section (2) except in case of necessity or for 
an evident advantage to the minor. 

(5) The Guardians and Wards Act, 1890 (8 of 1890), shall apply to 
and in respect of an application for obtaining the permission of the court 
under sub-section (2) in all respects as if it were »n application fof obtain. 
ing the permission of the court under section 29 of that Act, and in parti- 
cular — 

(a) ‘proceedings in connection with the application shall be deemed 
to be proceedings under that Act within the meaning of section 4A thoreof; 

(b) the court shall observe the procedure and have the powers speci- 
fied in sub-sections (2), (8) and (4) of section 31 of that Act ; and 

{9} æn appeal shall lie from an order of the court refusing permission 
to the natural guardian to do any of the acts mentioned in sub-section (2) 
’ of this section to the court to which appeals ordinarily lie from the deoi- 
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sions of that court, 

(6) ln this section, “court”? means the city civil court or a district > 
court or a court empowered under section 4A of the Guardians and Wards 
Act, 1890 (8 of 1890) within the local limits of whose jurisdiction the 
immovable property in respect of which the application is made is "situate, 
and where the immovable property is situate within the jurisdiction of 
more than One such court, means the court within the local limits of whose 
jurisdiction any portion of the property is situate. 

9. Testamentury guardians and their powers.—(t) A Hindu father 
entitled to act as the natural guardian of hia minor legitimate children 
may, by will, appoint a guardian for any of them in respect of the minor’s 
person or in respect of the minor’s property (ether than the undivided 
interest referred to in section 12) or in respect of both. 

(2) An appointment made under sub-section (1) shall have no effect 
if the father predeceases the mother, but shall revive if the mother dies 
-without appointing by will. any person as guardian. 

(3) A Hindu widow entitled to act as the natural guardian dÈ her 
minor legitimate children, and a Hindu mother entitled to act as the 
natural guardian of her minor legitimate children by reason of the fact 
that the father has become disentitled to act as auch, may, by will, appoint 
a guardian for any of them in respect of the minor’s person or in respect of 
the minor’s property {other than the undivided interest referred to in sec- 
tion 12) or in respect of both. 

(4) A Hindu mother entitled to aet as the natural guardian of her 
minor illegitimate children may, by will, appoint a guardian for any of 
them in respect of the minor’s person or in respect of the minor’s property 
or in respect of both. 

(5) The guardian so appointed by will has the right to act as the 
minor’s guardian after the death of the minor's father or mother, as the 
«case may be, and to exercise all the rignts of a natural guardian under this 
Act to such extent and subject to such restrictions, if any, as are specified 
in this Act und in the will. 

(6) The right of the guardian so appointed by will shal!, where the 
minor is a girl, cease on her marriage. 

10. Incapacity of minor to aci as guardian of property.—A minor 
shall be incompetent to act as guardian of the property of any minor. 

11. De facto guardian not to deal with minor's property —After the 
commencement Of this Act, no person shall be entitled to dispose of, or 
deal with, the property of a Hindu minor merely on the ground of his or’ 
her being the de facto guardian of the minor. 

12, Guardian.not to be appointed for minors’ undivided interest in joint 
family property.— Where a minor has an undivided interest in joint family 
property and the property is under the management of an adult member 
of the family, no guardian shall be appointed for the minor in respect of 
such undivided interest : 

Provided that nothing in this section shall be deemed to affect the 
jurisdiction of a High Court to appoint a guardian in respect of such 
interest. 

13. Welfare of minor to be paramount reconsideration.—(t) In the 
appointment or declaration of any person as guardian of a Hindu minor 
by a court, the welfare of the minor shall be the paramount consideration. 

(2) .No person shall be entitled to the guardianship by virtue of the 
provisions of this Actorofany law relating to guardianship in marriage 
among Hindus, if the coyrt in of opinion that his or her guardianship will 
not be for the welfare of the minor. 


. 
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P The Constitution (Sixth Amendment) Act, 1956. 
` The following Act of Parliament received the assent of the President 
on the llth September, 1956 and was published in the Gazetle of India, 
Extraordinary, Part II-Sec. 1, No. 52, dated the 11th September, 1956. 
(11th September, 1956] 

An Act further ta amend the Constitution of India. 

Bu it enacted by Purliament in the Seventh Year.of the Republic of 
India as follows :— - 

1. Short tttle.—This Act may” be called the Constitution (Sixth 
Amendment) Act, 1936. f 
Notes 

“Tho object of this Act is to give effect to ‘the recommendations of 
the Taxation ; (Enquiry Commission as regards the amendment, of the cons- 
titytional provisions relating to sales tax. 

Section 2 adds a new entry 92A in the Union List placing taxes on 
inter-State sales and purchases within the exélusive legislative and execu- 
tive power of the Union, and makes entry 54 of the State List “subject 
to the provisions” of: this new entry. i 

Section 3'adds these taxes to the list given in clause (1) òf article 269, 
so that, although they will be levied and collected in accordance with an 
Act of Parliament, they will not form part of the Consolidated Fund of 
India, but will a¢erue to the States themselvés in accordance with such 
principles of distribution as may be formulated by Parliament by law, A 
further provision is made in article 269 expressly empowering Parliament 
to formulate by law principles for determining when a sale or purchase 
of goods takes place in the course of inter-State trade or commerce. 

Section 4 omits from clause (}) of article 286 the explanation which 
has given rise to a great deal of legal controversy and practical difficulty. 
Tn view of-the centralisation of inter-State sales tax, clanse (2) of arficle 
286 in its present form will cease to be appropriate. In its place a provi-- 
sion empowering Parliament to formulate principles for determining when 
a sale Or purchase of goods takes place (a) outside a State, or (b) in the 
course of import of the goods into the territory:of India, or (c) in the 
course of export of the goods out of the territory of f India, has been 
inserted, 

It further replaces clause (3) of article 286 bya new clauge on the 
lines recommended ‘by the Taxation Enquiry Commission. Under this revis- 
ed clause Parliament will have the power to declare by law the goods which 
are of special importance in inter-State trade or commerce and also to 
specify the restrictions and conditions ,to which any State law (whether 
made before or after the Parliamentary law) will be subject in regard to 
the system of levy, rates and other incidents of the tax on the sale or pur- 
chase of those goods.’ (Vide Statement of Objects and: Reasons, printed 
in the Gazette of India, Extr aordinary, Part II-Sec. 2, No. 20, dated the 
3rd May, 1956.) 

2. Amendment of the Seventh Schedule.—In the Seventh Sotieduls to 
the Constitution, — 

(a) in the Union List, after entry 92, the following entry shall be 
inserted, namely :— 

“92A. Taxes on the sale or purchaso of goods other than newspapers, 
where such sale or purchase takes place in the course of inter-State trade 
or commerce.” ; and : 

(b) in the State List, for entry 54, the following entry ‘shall be subs- 
tituted, namely :— 

“öt. Taxes on the sale or purchase of goods other than newspapers, 
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subject to the provisions of entry 92A of List I ”. 

3. Amendment of article 269.—In article 269 of the Constitution,— 

(a) in clause (1), after sub-clause (f), the following sub-elause -sball be 
inserted, namely :— . 

‘(g) taxes on the sale or purchase of goods other than newspapers, 
where such sale or purchase takes place in the course of inter-State trade 
or commerce.” ; and , 

(b) after clause (2), the following clause shal] be inserted, namely :— 

(3) Parliament may by law: formulate principles for determining 
when a sale or purchase of goods takes place in the course of inter-State 
trade Or commerve.”’. 

4. Amendment of article 286,—I1n article 286 of the Constitution,— 

(a) in clause (1), the Explanation shall be omitted ; and 

(b) for ices (2) and Gh the foliowing clauses shall be subst ituted, 
namely :— 

' (2) Parliament may by law formulate principles for determining 
when a sale or purchase of goods takes place in any of the ways mentioned 
in clause (1).” e 

e - (3) Any law of a State shall, in so far asit imposes, or authorises 
the imposition of, a tax on the sale or purchase of goods declared by Par- 
liament by law to be of special importance in inter-State trado or com- 

“merce, be subject to such restrictions and conditions in regard to the ays- 
tem of Jevy,rates and other incidents of the tax as Parliament may by law 
specify.”’, 

The Inter-State Water Disputes Act, 1956. 

The following Act of Parliament received the assent of the President 
on the 28th August, 1956 and was published in the Gazette of Indid, Extra- 
ordinary, Part 1I-Sec 1, No. 44, dated the 28th August 1955. 

Act No. 33 of 1956. ° 
{ 28th August, 1950 ] 

An Act to provide for the adjudication of disputis relating to waters of 
inter. Slate rivera and river valleys. 

Bz it enacted by Parliament in the Seventh Year of the Republic of 
India as follows. :— 

1. Short title and extent,—(1) This Act may he enalled the Inter-State 
Water Disputes Act, 1956. 

(2) It extends to the ‘whole of India. 

Notes 

Object—For Statement of. Objecta and Reasans, see the Gazelle of 
India, Extraordinary, Part II-Sec. 2, dated the 3rd May. 1955. 

Report of the Joint Committee.— For Report of the Joint Committee . 
of the Houses of Parliament, see the Gazette of India, Ex'raordinary, Part 
Il-Sec 2, No. 48, dated the 21st November, 1955. 

2. Definitions — In this Act, unless the context otherwise requires, — 

(a) - a “prescribed” means prescribed by rules made under this Act ; 

(b) “Tribunal” means a Water Disputes Tribunal constituted under 
seotion 4 ; 

(c) “water dispute” means any clispute or difference between two or 
more State Governments with respect. to — 

(i) the use. distribution or control of the waters of, or in, any inter- 
State river or river valley ; or 

(ii) the interpretation ef the terms of any agreement relating to the 
us“, distribution or control of such waters or the implementation of such 


ugreement ; or . ° 
e 


« 
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(iii) the levy of any water rate in contravention of the prohibition 
contained in section 7. 

3. Complaints by State Governments as to water disputes. If it appears 
to the Government of any State that a water dispute with the Government 
of another State has arisen or is likely to arise by reason of the fact that 
the interests of the State, or of any of the inhabitants thereof, in the 
waters of an inter State river or river valley have been, or are likely to be, 
affected prejudicially by — 

(a) any executive action or legislation taken or passed, or proposed 
to be taken or passed, by the other State ; or $ 

(b) the failure of the other State or any authority therein to exercise 


` any of their powers with respect to the use, distribution or control of such 


waters ; or 
*{c) the failure of the other State to implement the terms of any 
agreement relating to the use, distribution or control of such waters, 
the State Government may, in‘such form and manner as may be pres- 
cribed, „request the Central Government to refer the water dispute to a 
Tribunal for adjudication. 

4. Constitution of Tribunal.—(1) When any request under section 3 
is received from any State Government in respect of any water dispute 
and the Central Government is of opinion that the water dispute cannot 
be settled by negotiations, the Central Government shall, by notification 
in the Official Gazette, constitute a Water Disputes Tribunal for the adju- 
dication of the water dispute. : 

(2) The Tribunal shall consist of one person only vominated in this 
behalf by the Chief Justice of India from among persons who are, or have 
been,«Judges of the Supreme Court or are Judges of a High Court. 

(3) Tho Tribunal may appoint two or more persons as assessors to 
advise it in the proceeding before it. ° 

5. Adjudication of water disputes. - (1) When a Tribunal has been 
constituted under section 4, the Central Government shall, subject to the 
prohibition contained in section 8, refer the water dispute and any matter 
appearing to be connected with, or relevant to, the water dispute to the 
Tribunal for adjudication. 

(2) The Tribunal shall investigate the matters referred to it and 
forward to the Central Government a report setting out the facts as found 
by it and giving its decision on the matters referred to it. 

(3) If, upon consideration of the decision of the Tribunal, the Central 
Government or any State Government is of opinion that anything therein 
contained requires explanation or that guidance is needed upon any point 
not originally referred to the Tribunal, the Central Government or the 
State Government, as the case may be, may, within three months from the 
date of the decision, again refer the matter to the Tribunal for further 
consideration ; and on such reference, the Tribunal may forward to the 
Central Government a further report giving such explanation or guidance 

. 28 it deers fit and in such a case, the decision of the Tribunal shall be 
deemed to be modified accordingly. 

6. Publication of decision of Tribunal.—The Central Government 
shall publish the decision of the Tribunal in the Official Gazette and the 
decision sha]! be final and binding on the parties to the dispute aud shall 
be given effect to by them. i . 

1. Prohibition of levy of setgniorage, elo. - (1) No State Government 
shall, by reason only of the faot that any Works for the conservation, regu- 
lation or utilisation of water resources of an inter-State river have been 

e 
e . 
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constructed within the limits of the State, impdse, or authorise the imposi-« 
tion of, any seigniorage or additional rate or fee (by whatever name called) 
in respect of the use of such water by any other State or the inhabitants 
thereof. i 

(2) Any dispute or difference between two or more State Governments 
with respect to the levy of any water rate in contravention of the prohibi- 
tion contained in sub-section (1) shall be deemed to be a water dispute. 

8. Bar of reference of certain disputes to Tribunal.— Notwithstanding 
anything contained in section 8 or section 5, no reference shall be made to 
a Tribunal of any dispute that may arise regarding any matter which may 
be referred to arbitration under the River Boards Act, 1955. 

9. Powers of Tribunal - (1) The Tribuna] shall have the same 
powers as are vested in a civil court under the Code of Civil Procedure, 
1908 (5 of 1908), in respect- of the following matters, namely :— . 

(a) summoning and enforcing the attendance of any person and 
examining him on oath ; 

(b) requiring the discovery and production of documents and material 


objects ; f 

* (c) issuing commissions for the examination of witnesses or for local 
investigation; « ' 

- (d} any other matter which may be prescribed. 

(2) The Tribunal may require any State Government to carry out, 
Or permit to be carried oat, such surveys and investigation as may be 
considered necessary for the adjudication of any water dispute pénding 
before it. 

(3) A decision of the Tribunal may contain directions as to the 
Government by which the expenses of the Tribunal and any costs incyrred 
by apy State Government in appearing before the Tribunal are to be paid, 
and may fix the amount of any expenses or costs to be go paid, and so far 
as it relates to expenses or coats, may be enforced as if1t were an order 
made by the Supreme Court. : 

(4) Subject to any rules that may be made under this Act, the Tribu- 
nal my, hy order, regulate its practice and procedure. 

10. Allowances or fees for presiding officer of Tribunal and assessors.— 
The presiding officer of a Tribunal and the assessors shall be entitled to 
receive such remuneration, allowances or fees as may be prescribed. 

11. Bar of jurisdiction of Supreme Court and other courts.— Notwith- 
standing anything contained in any other law, ncither the Supreme Court 
nor any other court shall have or exercise jurisdiction in respect of any 
water dispute which mov be referred to a Tribunal under this Act. 

12. Dissolution of Tribunal —The Central Government shal] dissolve 
the Tribunal after it has forwarded its report and as soon as the Central 
Government is svtisfied that no further reference to the Tribunal in the 
matter would be necessary 

13. Power to make rules. ~(1) The Central Government, after con- 
sultation with the Stare Governments. may, by notification in the Official 
Gazette, make rules to carry out the purposes of this Act 

(2) In pirticular and withont prejudice to the generality of the 
foregoing power, such rules may provide for all or any of the following 
matters, namely :— 3 

(a) the form and mhnner in which a complaint as to any water dis- 
pute may be made by any State Government ; 

(b) the matters in respect of which a Tribunal may be vested with 
the powers of a civil court ; 

(c) the procedure to be followed by a Tribunal under fhi; Aet 
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* (d) the remuneration, atlowances or fees payable to the, presiding 
officer of a Tribunal] arid assessors ; 
(e) the terms and conditions of sérvice of officers of the Tribunal ; 
(£) any other matter which has to be, or may be, prescribed. 

*(3) All rules made under this section shall, as soon as practicable 
after ‘they are made, be laid for not leas than fourteen days before both 
Houses of Parliament, and shall be subject to euch modifications as Parlia- 
ment may make during the session in which they are 80 laid. 

The Multi-Unit Co-operative Societies ( Amendment) Act, 1956, ° 

The following Act of Parliament received the assent of the President 
on the 28th August, 1956 and was published in the Gazette of Indsa, Extra- 
ordinary: Part 11-Sec. 1, No 44, dated the 28th August, 1956. ae 


Act No. 34 of 1956 
[ 28th August, 1956 ] 

An Act further to AT the Multi-Unit Co operative Societies Act, 1942. 

Be it enacted by Parliament in the Seventh Year of the Republic of 
India as follows ;— 

: 1. Short title —This Aot may be called the Multi-Unit Co-operative 
Societies (Amendment) Act, 1946. 
Notes 

Object —The Multi-Unit Co-operative Societies Act, 1942, which Dro- 
vides for the incorporation, regulation and winding-up of Co-operative 
Societies with objects not confined to one State, does not at present apply 
to Part B States and, by reason cf the provisions contained in paragraph 
8 of the Adaptation of Laws Order, 1950, the Act does not extend to cer- 
tain Rart C States which were princely States. Co-operative Societies with 
objects extending over more than one State are now being formed in Part 
B and Part C States ahd it is, therefore, necessary to extend the Act to 
those States. This Act amends section 1 of the Act to achieve this object. 
(Vide Statement of Objects and Reasons, printed in the Gazette of India, 
Extraordinary, Part [-Sec. 2- No. 50, dated the 23rd November, 1955 ) 

2. Amendment of section 1.—In section 1 of the Multi-Unit Co-opera- 
tive Societies Act, 1942 (6 of 1942), for sub-section (2), the following sub- 
section shall be substituted, namely :— , 

(2) It extends to the whole of India except the State of Jammu and 
Kashmir.” 


The Indian Lac Cess (Amendment) Act, 1956. 
The following Act of Parliament received the assent of the President 
on the 28th August, 1956 and was published in the Gazette of India, Eixtta- 
ordinary, Part IJ-See. 1, No 44, dated the 28th August, 1956. 


Act No. 35 of 1956 
{ 28th August, 1956 ] 

An Act further to amend the Indian Lac Cess Act. 1930 ’ 
. _ Be it enacted by Parliament in the Seventh Year of the Republic of 
India as follows :— 

1, Short title and commencement.—(1) This Act may be called tho 
Indian Lac Cess (Amendment) Act, 1956 

(2) it shall come into force on such date as the Central Government 
may, by notification in the Official neat appoint, 


Not 
Object —‘‘The question of re- eiS the Tndian Lao Cess Com- 
mittee has been under the consideration of the Government of India for 
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sometime. Section 4(4) (v) of the Indian Lac Cess Act, 1930, provides for 
. six representatives of cultivators of Jac on the Committee. This represen- 
tation is considered inadequate and it is proposed to increase this numbcr 
1o nine. Provision is also being made for representation on the Committee 
of members of Parliament. 

2. Opportunity has been taken to make- certain ocher minor and con- 

‘sequential amendments in the principal Act.” (Vide Statement of ee 
and Reasons. printed in the Gazette of India, Extraordinary, Part 1]-Sec. 2 
No. 59, dated the 22nd December 1955) 

2. Omission of words “Indian or Burman’’?.—Throughout the Indian 
Lao Cess Act, 1930 (24 of 1930) (hereinafter referred to as the principal 
Act), the words “Indian or Burman” shall be omitted. 

“3. Amendment of section 4. —In section 4 of the principal Act,— 
+ (a) for sub-section (4), the following sub-section shall be substituted, 
namely :— ‘ . 

“(4) The Governing Body shall consist of the following members, 
namely :— 

(i) the chain of the Governing Body nominated under sub- section 
(2) ; ° 
- (ii) the chairman of the OY Board nominated under sub-sec- 
tion (2) : 

(ili) three members representing Parliament of whom two shall be 

cted from among themselves by members of the House of the People 
atid- one from among themselves by members of the Council of States ; 

(iv) four members representing the shellac manufacturing industry to 
be nominated by the Central Government ; 

(v). one member representing the shellac export trade, to be. nomi- 
nated by the Central Government ; 

{vi} one member representing the lac brokers and shellac broktrs, to 
be’nominated by the Centra] Government ; 

(vii) nine members representing the cultivators” of lac, to be nomi- 
nated by the Central Government, one for Assam, three for Bibar, two for 
Madhya Pradesh, one for Orissa, one. for West Bengal and one for Vindhya 
Pradesh ; 

(viii) four members to be nominated by the entra] Government, of 
whom one shall be a scientist, one shall represent the cultive tors of lac in 
States [ other than those referred to in clause (vii) ] in which lac is culti- 
vated, one shall represent the Ministry of Commerce and Industry and one 
shall represent tho Ministry of Finance.” ; 

(b) in sub-section (5), — 

(i) in clause (i), for the word “appointed”, the word ‘nominate: 
shall be aubstituted ; 

(ii) in the proviso, for the words, brackets and figures “clause (ii), (vi) 
or (vii) of sub-section (4)’’, the words, brackets and figures “clause (iv) of, 
sub-section (4)? shall be substituted ; 

(0) sub-sections (6) and (8) shall be omitted. 

4, Amendment of section 8.~In section 8 of the principal Act, in ques 
section (2), clause (a) shall be omitted. 

5, Re-constttution of the Lac Cese Commitice on commencement of this 
Act.— On the commencement of this Act, the Committee constituted under 
section 4 of the principal Act shall stand dissolved and shall be re-consti- 
tnted in the manner provided in section 4 of that Act as amended by sec- 
tion 4 of this Act. 


yr 
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‘The Industrial Disputes careers Miscellaneous Provisions) 
Act, 1956, E 
The following Aet of Parliament'received the assent of the President 
on the 28th August, 1956 and was publistied in the Gazette of India, Extra- 
ordinary, Part II-Seo, 1, No. 44, dated the 28th August, 1956. 


Act No. 36 of 1956 © 
; [ 28th August, 1946 ] 

An Act further to amend the Industrial Disputee Act, 1947 and the 
Industriol Employment (Standing Ordera) Act, 1946 and to repeal the Indus-_ 
irtal Disputes (Appellate Tribunal) Act, 1950. mS Ss 

Be it enacted by Parliament in the Seventh Year of the Republic of 
India as follows : ~ ` { , DiG 

1. Short title and commencement.—(1) This Act may be called the 
Tndubtrial Disputes (Amendment and Miscellaneous Provisions) Act, 1956. 

_ (2) It shall come into force on such date or dates as:the Central 
Government may, by notification in the Official Gazette, appoint and 
diff-rentglates may be appointed for different provisions of this Act. - 

Notes : P 

Object—“The Industrial Disputes (Amendment and Miscellaneous 
Provisions) Act, 1055, makes certain long needed changes in the Industria} 
Disputes Act, 1947, and the Industriel Employment. (Standing Orde: 
Tee 1946, and repeals the Industrial Disputes (Appellate Tribunal) Act, 
` 9 . 

2? The present definition of ‘workman’ in section 2(s) of the Industrial 

_ Disputes Act has led to uncertainty, particularly in the case of technical 
and supervisory personnel. It is, therefore, proposed to enlarge the defi- 
nition te cover supervisory personnel, whose emoluments do not exceed 
Ks. 500 per mensem, and also the technical personnel. z 

3 There has bees a persistent demand that notice should be given 
whenever it is proposed to make any change in the conditions of service of 
workmen. Therefore, a new Chapter, namely, Chapter ILA is proposed to 
bo inserted to provide that the employer shall not introduce any change 
in respect of certain specified matters without giving to the workmen oon- 
cerned 21 days’ notice of his intention to do so. 

4. The existing provisions of section 33 of the Act prohibit during 
the pendency of any conciliation proceeding or proceeding before a Tribu- 
nal any change being. made in the conditions of service of, or any action 
being taken against, the workmen concerned in the dispute except with 
the express written permission of the authority concerned. The number 
of applications for such permission is frequently large and their disposal 
takes time. Employers have complained that they are therefore prevent- 
ed from taking action even in obvious cases of misconduct and indiscipline 
unconnected with the dispute till long after the offence has been commit- 
ted. It is proposed to alter the existing provisions so as to provide that, 
where, during the pendency of proceedings an employer finds it necessary 
to proceed against any workman in regard to any matter unconnected 
with the dispute, he may do so in accordance with the Standing Order 
applicable to the workman, but where the action taken involves dischurge 
or dismissal, he will have to pay the workman one month’s wages and 
simultaneously file an application before the authority, before which the 
proceeding is pending, for its approval of the action taken. Protection 
on the lines of the existing provisions will coftinue to be available to all 
workmen in regarl to any matter or misconduct connected with the dis- 
pute. A limiged number of representatives of the workers will, however, 

e 
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be given protection in all mattera-whether connected with the dispute or 
or Otherwise. ' . ' ' 

5. There is a large volume of criticism that appeals filed before the 
Appellate Tribunal take a long time for disposal and involve a great deal 
of expenditure which the workers cannot afford.. It is proposed to repeal 
the Industrial Disputes (Appellate: Tribunal) Aot, 1950, and at the same 
time, to substitute the present system of tribunals by a three-tier system 
of original tribunals, manned by personnel of appropriate qualifications. 
Referenrés to the Nationa] Tribunals will be made by the Central Govern- 
ment and they/will cover disputes which involve questions of national 
importance or which are of such a nature that establishments situated in 
more than ‘one State are likely to be interested in, or affected by, the 
disputes. 7 : 

6. -Provision is also made for voluntary reference of disputes to arbi- 
tration by the parties themselves by written agreement and for the 
enforcement of agreements between employers and workmen reached other- 
wise than in the course of conciliation. 

7. Opportunity has been taken to carry out certain essential amend- 
ments to the Industrial Employment (Standing Orders) Act, 1946.« It is 
proposed to empower both the Certifying Officer and the Appellate Autho- 
rity to take inteaccount the fairness or reasonableness of the standing 
opera before they are certified. Under the present law, only the employer 
can take steps to modify vhe existing standing orders. A similar right is 
being “provided in the Act for workmen. Provision has also been made 
for the resolution of differences that may arise between the parties as to 
the application and interpretation of standing orders. In case of any such 
difference. the parties can approach a Labour Court without the interven- 
tion of the appropriate Government” (Vide Statement of Objects and 
Reasons, printed in the Gazette of India, Extraordinary, Part IL-Sec. 2, 
No. 39, dated the 2lst September 1955). u 7 

2. Amendment of section 1.—For sub-section (2) of section | of the 
Industrial Disputes Act, 1447 (14 of 1947) (hereinafter referred to as the 
principal Act), the following sub-section shall be substituted, namely :— 

(2) It extends 10 the whole of Indis : 

Provided that it shall not apply to the State of Jammu and Kashmir 
except to the extent to which the provisions of this Act relate to industrial 
disputes concerning workmen employed under the Government of Indiw.”. 

3. - Amendment of section 2.—In section 2 of the principal Act,— 

(a) for clause (b), the following clause shall be substituted, namely:— 

“(b) ‘award’ means an interim or a final determination of any indus- 
trial dispute or of any question relating thereto by any Labour Court, 
Industrial Tribunal or Nationa] Industrial Tribunal and includes an arbi- 
tration award made under section 10A;”’ ; 

(b) in clause (bb), for the words “Imperial Bunk of India’, the words 
‘State Bank of India and the Reserve Bank of India” shall be substituted; 

(c) after clause (kk}, the following clause shall be inserted, namely:— 

“(kka) ‘Labour Court’ means a Labour Court constituted under sec- 
tion 7 ;”; ° 

(d) after clause (1), the following clause shall be inserted, namely:— 

“«]l) ‘National Tribunal’ means a National Industrial Tribunal cons- 
tituted under section 7B;”; 

(e) for clause (p), the following clause shall be substituted, namely: — 

‘ (p) ‘sett] ment’ megns a settlement arrived at in the course of con- 
ciation proceeding and includes a wiitten agreement between the emp- 
loyer and workmen arrived at otherwise than in the course of conciliation 
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proceeding where such ‘agreement has been aia by the parties thereto 
‘In such manner as may be prescribed and a copy thereof has been sent to 
the appropriate Government and the conciliation officer,” 
(f£) in clause (r), for the words “under this Act”, Ae words, figure 
and letter ‘under section 7A’ shall be substituted ; 
(g) for clause (s), the following clause shall be substituted, namely:— ` 
~a ‘(8) ‘workman’ means any person (including an apprentice) employed 
ina any industry to do any skilled or unskilled manual,-supervisory, techni- 
oal or olerical work for hire or reward, whether the terms of employment 
be express Or implied, and for the purposes of any proceeding: under this 
Act in relation to an industrial dispute, includes any sich person who has 
been dismissed, discharged or retrenched in connéction with,.or as‘a conse- 
quence of; that dispute, or whose dismissal, discharge or retrenchment has 
led to that dispute, but does not include any such person— : 
(i) who is subject to the Army Act, 1950 (46 of 1950), or the Air 
Forog Act, 1950 (45 of 1950), or the Navy (Discipline) Act, 1934 (84 of 
1934) ; or 
(ii) who is employed in the Police service or as an Officer or other 
employee of a prison ; or 
(iii) who is employed mainly i in a managerial or administrative ape- 
city ; or ms 
(iv) who, being employed in a supervisory capacity, draws» wages 
exceeding five hundred rupees per mensem or exercises, cither by the 
nature of the duties attached to the office or by reason of the powers 
vested in him, functions mainly of a- managerial nature’ 
+4, Substitution of new sections for section 7.— For section 7 of the 
principal Act, the following sections shall be substituted, namely :—., 
i eT, Labour Courts —(1) The appropriate Government may, by noti- 
fication in the Official Gazette, constitute one or more Labour Courts for 
the adjudication of industrial disputes relating to any matter specified in 
the Second Schedule and for performing such other functions as may be 
assigned to them under this “Act. 
(2) A Labour Court shall consist of one person only to be appointed 
by the appropriate Government. 
(3) A person shall not be qualified for appointment as the presiding 
officer of a Labour Court. unless— i 
(a) he has held any judicial office in India for not less ‘than seven 
. years ; or . 
i (b) he has been the presiding officer of a tLabour Court constituted 
under any Provincial Act or State Act for not less, than five years, 
~ 9A. Trtbunals.—(1) The appropriate Government may, by notifica- 
` tion in the Official Gizette, constitute one or more Industrial Tribunals for 
the adjudication of industrial disputes relating to any matter, whether 
specified i in the Second Schedule or the Third Schedule. 
(2) A Tribunal shall consist of one person-only to be appointed by 
the appropriate Government. 
(3) A person shell not be qualified for appointment as the prendiog 
officer of a Tribunal unless — 
~ (a) heis, or has beon, a Judge of a High Court ; or 
(b) he has held the office of the Chairman or any other member of 
- the Labour Appellate Tribunal constituted under the Industrial Disputes 
(Apprllate Tribunal) Act, 1950 (48 of 1950), or of any Tribunal, for a 
period of not less than two years. 
(4) “fhe appropriate Government may, if if so thinks fit, appeint two 
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persons as assessors to advise the Tribunal ‘in the proceeding before it, ° 
` TB. National Tribunals —(1) The Central Government may, by 


- notification in the Official Gazette, constitute one or more National Insdus- 


trial Tribunals for the adjudication of industria] disputes which, in the 
Opinion of the Central Government, involve questions of national impor- 
tance or are of such a nature that industrial establishments situated in 
more than one State, are likely to be interested in, or affected by, such 
disputes. i j 

' (2) A National Tribunal shall consist of one person only to be 
appointed by the Central Government. s 

` (3) A person shall not be qualified for appointment as the presiding 
officer of a National Tribunal unless— 

.*(a) heis, or has been, a judge of a High Court ; or 

(b) he has held the office of the Chairman or any other member of 


‘the Labour Appellate Tribunal constituted under the Industrial Disputes 


(Appellate Tribunal) Act, 1960 (48 of 1950), for a period of not leas than 
two years, A p 
(4) The Central Government may, if it so thinks fit, appoint two 
leh as assessors to advise the Nationa] Tribunal in the proceeding 
efore it. œ ie 


de 70. Disqualifications for the presiding officers of Labour Courts, Tribu- 
‘7 nals and National Tribunals.—No person shall be appointed to, or continue 


in, the offiée of the presiding officer of a Labour Court, Tribunal or 
National Tribunal. if— 

(a) he is not an independent person ; or 

(b) he has attained the age-of sixty-five years ”’. 

5. Substitution of new sections for sections 8 and 9 —For section 8 and 
sees 9 of the principal Act, the following sections shall be substituted, 
namely :— -> i 

“8. Filling of vacancies.—Tf, for any reason a vacancy ‘other than a 
temporary absence) occura in the office of the presiding officer of a Labour 
Court, Tribunal or National Tribunal or-in.the office of the Chairman or 
any other member of a Board or Court, then, in the case of a National 
Tribunal. the Central Government and in any other case. the appropriate 
Government, shall appoint another person in accordance with the provi- 
sions of this Act to fill the vacancy, and the proceeding may be continued 
before the Labour Court, Tribunal, National Tribunal, Board or Court, as 
the case may be, from the stage at which the vacancy is filled. 

9. Finality of orders constituting Boards, etc.—(1) No order of the 
approprinte Government or of the Central Government appointing any 
person as the Chairman or any other member of a Board or Court or as the 
presiding officer of a Labour Court, Tribunal or National Tribunal shall be 
called in question in any manner ; and no act or proceeding before any 
Board or Coart shall be called in question in any manner on the ground 
merely of the existence of any vacancy in, or defect in the constitution of, 
such Board or Court. ` 

(2) .No gettloment arrived at in the enurse ofa conciliation proceed 
ing shall be invalid by reason only of the fact that such settlement was 
arrived at afier the expiry of the period refrrred to in sub-section (6) of 
section']2 or sub-section (5) of section 13, na the case may be. 

(3) Where the report of any settlement arrived at in the course of 
conciliation procceding before a Board is signed by the chairman and all 
the other memhers of the Board, no such settlement shall be invalid by 
reason only of the casual or unforescen absence of any of the members 
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(including the Chairman) of the Board during any stage of the proceed- 
in mon ` 
j 6. Insertion of new chapter ITI A.—After section 9 of the principal Act, 
the following shall be inserted, namely :— 
` “CHAPTER IIA 
Notice of change ; 

9A. Notice of change-—No employer, who proposes to effect any- 
change in the conditions of service applicable to any workman in respect 
of any matter specified in the Fourth Schedule, shall effect, such cnange,— 

(a) without giving to the workmen likely to be affected by such- 
change a notice in the prescribed manner of the nature of the change pro- ` 
posed to be effected : or 5 . 

(b) within twenty-one days of giving such notice : 

Provided that no notice shall be required for effecting any such 
change— 

a) ahere the change is effected in pursuance of any settlement, 
award or decision of the Appellate Tribunal constituted under the Indus- 
trial Disputes (Appellate Tribunal) Act, 1960 (48 of 1950) ; or 

(b) where the workmen likely to be affected by the change are persons 
to whom the Fundamental and Supplementary Rules, Civil Services (Classi- 
fication, Control and Appeal) Rules, Civil Cervices (Temporary Servic 
Rules, Revised Leave Rules, Civil Service Regulations, Civilians in Defence 
Services (Classification, Control and Appeal) Rules or the Indian Railway 
Establishment Code or any other rules or regulations that may be notified 
in this behalf by the appropriate Government in the Official Gazette, 
apply. * 

si 9B Power of Government to exempt —Where the appropriate Govern- 
ment is of opinion that the application of the provisions of section 9A to 
any class of industria] establishments or to any class’ of workmen employ- 
ed in any industrial establishment affect the employers in relation thereto 
so prejudicially that such application may cause serious repercussion on 
the industry concerned and that publio interest so requires, the appropriate 
Government may, by notification in the Official Gazette, direct that the 
provisions of the said section shal] not apply or shall apply, subject to such 
conditions as may be specified in the notification, to that class of industrial 
establishments or to that class of workmen employed in any industrial 
establishment.’’. 

7, Amendment of section 10.—In section 10 of the principal Act,— 

(a) in sub-section (1),— 

(i) for clause (c), the following clauses shall be substituted, namely:— 

‘“(c) refer the dispute or any matter appearing’to be connected with, 
or relevant to, the dispute, if it relates to any matter specified in the 
Second Schedule, to a Labour Court for adjudication ; or 

(d) refer the dispute or any matter appearing to be connected with, 
er relevant to, the dispute, whether it relates to any matter specified in 
the Second Schedule or the Third Schedule, to a Tribunal for adjudication : 

Provided that where the dispute relates to any matter specified in the 
Third Schedule and is not hkely to affect more than one hundred workmen, 
the appropriate Goverament may, if it so thinks fit, make the reference to 
a Labour Court under olause (0).”’ ; 


(ii) in the proviso, for the words ‘‘Prqvided that”, the words ‘“Provi- 
ded further that” shall be substituted ; 


(b) after sub-section (1), the following sub-section shall be inserted, 
namely : — . g 
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“(1A) where the Central Government is of opinion that any indus- 
trial dispute exists or is apprehended and the dispute involves any ques- 
tion of national importance or is of such-a nature that industria] establish- 
ments situated in more than one State are likely to be interested in, or 
afficted by, such dispute and that the dispute should be adjudicated by a 
National Tribunal, then, the Central Government may, whether or not it 
is the appropriate Government in relation to that dispute, at any time, by 
order in writing, refer the dispute or any matter appearing to be connected 
with, or relevant to, the dispute, whether it relates to any matter specified 
in the Second Schedule or the Third Schedule, to a National Tribunal for 
adjudication.” ; s 

(c) in sub-section '2) and sub-section (3), for the words ‘‘or Tribu- 
nal”, the words “Labour Court, Tribunal or National Tribunal” shall be 
substituted ; 

(d) in sub-section (4), — 

(i) for the words “a Tribunal”, the words “a Labour Court, Tribugul 
or National Tribunal” shall be substituted ; 

(ii) for the words “the Tribunal”, the words “the Labour Court or 
the Tribuna] or the National Tribunal, as the case may be” shall be subs- 
tituted ; 

(e) in sub-section (5), for the word “Tribunal”, the words “Labour 
Court, Tribunal ‘or National Tribunal” shall be substituted ; l 

Xx (f) after sub-section (5), the following sub-section shall be inserted, 
namely :— i 

(6} Where any reference has been made under sub-section (1A) to a 
National Tribunal, then notwithstanding anything contained in this Act, 
no Labour Court or Tribunal shall have jurisdiction to adjudicate upon 
any matter which is under adjudication before the National Tribunal, and 
accordingly, ~ boga 

* (a) if the matter under adjudication before- the National Tribunal is 
pending in a proceeding before a Labour Court or Tribunal, the proceeding 
before the Labour Court or the Tribunal, as the case may be, in s0 far as 
it relutes to such matter, shall be deemed to have been quashed on such 
reference to the National Tribunal ; and 

(b) it shall not be lawful for the appropriate Government to refer 
the matter under adjudication before the National Tribunal to any Labour 
Court or Tribunal for udjudication during the pendency of the proceeding 
in relation to such matter before the National] Tribunal. 

(7) Where any industrial dispute, in relation to which the Central 
Government is not the appropriate Government, is referred to a National 
Tribunal, then notwithstanding anything contained in this Act, any refer- 
ence in section 15, section 17, section 19, section 33A, seotion 33B and 
section 36A to the appropriate Government fin relation to such dispute 
shal] be construed as à reference to the Central Government but, save as 
aforesaid and as otherwise expressly provided in this Act, any reference in 
any other provision of this Act to the appropriate Government in relation 
to that dispute shall mean a reference to the State Government.”. 

8. Insertion of new section 10A.—In Chapter TII. after section 10 of 
the principal Act, the following section aball be inserted, namely :— 2 

“10A. Voluntary reference of disputes to arbitration —(1) Where any 
industrial dispute exists or is apprehended and the employer and the work- 
men agree to refer the dispute to arbitration, they may, at any time before 
the dispute has been referred under section'10 to a Labour Court or Tribu- 
nal or National Tribunal, byea written agreement, refer the dispute to 
arbitration and the reference shall be to such person or persons (including 
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- the presiding officer of a Labour Court or Tribunal or National Tribunal) 
ag an arbitrator or arbitrators as may be specified in the arbitration agree- 
ment , i 
(2) ‘An arbitration agreement referred to in sub-section (1) sbalil be. 
in such form and shall be signed by the parties thereto i in such manner a8 
may be prescribed. 

(8) A copy of the arbitration agreembnt shall be forwarded to the 
appropriate Government and the conciliation officer and the appropriate 
` Government shall, within‘fourteen days from the date of the receipt of 
such copy, publish the same in the Official Gazette. 

(4) The arbitrator or arbitrators shall investigate the dispute and 
submit to the appropriate Government the arbitration award signed by 
‘the-arbitrator or all the arbitrators, as the case may be. 

15) Nothing in the Arbitration Aot, 1940 (10 of 1940), shall apply 
to arbitrations under this section.’ 

22: Amendment of section 11. —In section 11 of the principal Act,— 

(a) for sub-section (1), the following’ sub-section shall be substituted, 
namely :— e 

“(1) Subject to any rules that may be made in thig behalf, an arbit- 
rator, a Board, Court, Labour Court, Tribunal or National Tribunal sball 
follow such procedure as the arbitrator or other authority concern may 
think fit.” ; 

(b) in sub-section (2), for the words “Court or Tribunal’’,*the words 
“or Court or the presiding officer of a Labour Court, Tribunal or Nationak 
Tribunal” shall be substituted ; 

« (c) in sub-section (3),— 

(i) for the words ‘‘and Tribunal”, tho words “Labour Court, Tribuna 
and National Tribunal” shall be substituted ; 

(ii) for the words “or Tribunal”, the words “Labour Court; Tribuna 
or National Tribunal” shal] be substituted ; 

(d) to sub-section (4), the following words shall be added, namely :— 

“or to be necessary for ‘the purpose of verifying the implementatior 
of any award or carrying out any other duty imposed on him under thi 
Act, and for the aforesaid -purposes, the conciliation officer shall have th 
same powers as are vested in a civil ‘court under the Code of Civil Proce 
dure, 1908 (5 of 1908) in respect of compelling the production of doco 
ments.” ; 

(e) for sub-section (5), the following sub-section shall be substitutec 
namely :— 

(5) A Court, Labour Court, Tribunal or National Tribunal may, if 
so thinks fit, appoint one or more persons having special knowledge of tt 
matter under consideration ag assessor Or assessors to advise it in bl 
proceeding before it.” ; y 

(£) for gub-section (6) and sub-section (7), the following sub-seotioi 
shall be substituted, namely :— 

“(8) All conciliation officers, members of a Board or Court and th 
presiding officers of a Labour Court, Tribunal or National Tribunal sh: 
be deemed to be public servants within the meaning of section 21 of t 
Indian Penal Code (45 of 1860). 

(7) Subject to any rules made under this Aot, the ooste of, and in» 
dental to, any proceeding before a Labour ` Court, Tribunal or Natio» 
Tribunal shal] be inthe discretion of that Labour Court, Tribunal 
National Tribunal and the Labour Court, Tribunal or National Tribun 
as the tase may be, shall have full power to determine by and to whi 
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and to what extent and subject to what gonditions, if any, such costs are 
to be paid, and to, give all necessary directions for the purposes aforefaid 
and such costs may, on application made to the appropriate Government 
hy the person entitled, bé recovered by that Government in the same 
manner as an arrear of land revenue.” ; 

(g) in sub-section (8), forthe words “Tribnnal’, the words ‘Labour 
Court, Tribunal or National Tribunal” shall be substituted. 

10. Amendment of section 12.—In section 12 of the principal Act,~— 

(a) in sub-section (5), for the words ‘‘or Tribuna]’’, the words “Labour 
- Court, Tribunal or National Tribunal” shall be substituted ; 

(b) to sub-section (6), the following proviso shall be added namely — 

“Provided that the time for the submission uf the report may be 
extended by such period as may be agreed upon in writing by all the 
parties to the dispnte.” 

11. Amendment of section 13.—In sub-section (4) of section 13 of the 
principal Act, for the word “Tribunal’’, the words “Labour Court, Tribu- 
nal or National Tribunal” shall be substituted. 

12, Substitution of new sections for sections 15, 16, 17 and .17A.—For 
section 15, section 16, section 17 and section 17A of the principal Act, the 
following sections shall be substituted, namely :— 

“15. Duties of Labour Courts, Tribunals and National Tribunals.— 

“= Where an industrial dispute has been referred to a Labour Court, Tribunal 
or National Tribunal for adjudication, it shal! hold its proceedings expedi- 
tiously and shall, as soon as it is practicable on the conclusion thereof, 
submit its award to the appropriate Government. 

16. Form of report or award.—{1) The report of a Board or Court 
shall be in writing and shal] be signed by all the members of ne Board or 
Court, as the oase may be: 

° .Provided that nothing in this section shall be deemed to event any ° 
member of the Board or Court from,recording any minute of dissent from 
a report or from any recommendation made therein. 

(2) The award of a Labour Court or Tribunal or National Tribunal 
shall be in writing and shall be signed-by its presiding officer. 

17. Publication of reports and awards.—(1) Every report of a Board 
or Court together with any minute of dissent recorded therewith, every 
arbitration award and every award of a Labour Court, Tribunal or 
National Tribunal shall, within a period of thirty days from the date of 
its receipt by the appropriate Government, be published in such manner as 
the appropriate Government thinks fit. : 

(2) Snbject to the provisions of section 17A, the award published 
under sub-section (1) shall be final and shall not be called in question by 
any court in any manner whatsoever. 

i7A. Commencement of the award —(1) An award (including an arbi- 
tration award) shall become enforceable on the expiry of thirty daya from 
the date of its publication under section 17 : 

Provided that— 

(a) if the appropriate Government is of opinion, in any case here 
the award bas been given by a Labour Court or Tribunal in relation to an 
industrial dispute to which it is a party ; or 

(b) if the Central Government is of Opinion, in any case where the 
award has been given by a National Tribunal, 
that it will be inexpedient on public grounds affecting national economy or 
soojal justice to give effect to the whole or any part of the award, the 
appropriate Government, or as the case may be, the Central Government 
may, by notification in the Official Gazette, declare that the award shall 
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not become enforceable on the &xpiry of the said period of thirty days. 

: (2) Where any declaration has been made in relation tu an award 
under the proviso to sub-section (L), the appropriate Government or the 
Central Government may, within ninety days from the date of publication 
of the award under section 17, make an order rejecting or modifying the 
award, and shull, on the first available opportunity, lay the award together 
with a copy of the order before the Legislature of the State, if the order 
bas been made by a State Government, or before Parliament, if the order 
has been made by the Centra] Government. 

(3) Where any award as rejected or modified by an order made under 
sub-section (2) is laid before the Legislature of a State or before Parlia- 
ment, such award shall become enforceable on the expiry of fifteen days 
from the date on which it is so laid ; and where no order under sub-section 
(2) ik made in pursuance of a declaration under the proviso to sub-section 
(1), the award. shall become enforceable on the expiry of the period of 
ninety days referred to in sub-section (2). 

7 (4) Subject to the provisions of sub-section (1) and sub-section (3) 
regarding the enforceability of an award, the award shall come into opera- 
tion with effect from such date as may be specified therein, but where ne 
date is so specified, it shall come into operation on the date when the 
award becomes enforceable under sub-section (1) or sub-section (3), as the 
case may be.” 

13. Amendment of rection 18 —Section 18 of the principal Act shall 
be re-numbered as sub-section (3) thereof and in that section, — 

(a) the following aub-sections shall be inserted, namely :— 

“(1) A settlement arrived at by agreement between the employer 
and workman otherwise than in the course of conciliation proceeding shall ` 
be binding on the parties to the agreement 

(2) An arbitration award which has become enforceable shall’ be 
binding on the parties to the agreement who referred the dispute to arbi- 
tration.” 

(b) in sub-section (3) as so re-numbered,— 

(i) after the words “an award”, the words “of a Labour Court, 
Tribunal or National Tribunal” shall be inserted ; 

(ii) in clause ib), for the words “or Tribunal”, the words “Labour 
Court, Tribunal or National Tribunal” shall be substituted. 

14, Amendment of section 19.—In section 19 of the principal Act,— 

(a) in sub-section (1), the words “arrived at in the course of a con- 
ciliation proceeding under this Act” shall be omitted ; 

(b) in sub-section (2), after the words “six months’’, the words “from 
the date on which the memorandum of settlement is signed by the partiis 
to the dispute” shall be inserted ; 

(c) in sub-section (3), after the words “for a period of one year”, the 
words, figures and letter “from the date on which the award becom s 
enforceablo under section 17A” shall be inserted ; 

. (d) in sub-section (4), — 

(i) for the words ‘‘to a Tribunal’, the words “toa Labour Court, if 
the award was that of a Labour Court or to a Tribunal, if the award was 
that of a Tribunal or of a National Tribunal” shall be substituted ; 

(ii) for the words “the Tribunal”, the words “Labour Court or the 
Tribunal, as the case may be” shall be substituted ; 

(iii) the words os to the provisjon for appeal” shall be omitted; 

(e) sub-section (7) shall be omitted. 

15. pene of section 20.—In section 20 of the principal Act, — 
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(a) in cluasd (c) of sub-section (2), for the words “or Tribunal”, the 
words “Labour Court, Tribunal or Nationak Tribunal” shall be substituted; 
(b) in sub-section (3),— i 
; (i) for the words ‘before a Tribunal”, the words, figures and letter 
‘before an arbitrator under section 10A or before a Labour Court, Tribunal 
or National Tribunal” shall be substituted ; 
tii) for the words “refere nce of dispute for adjudication”, the words 
“reference of the dispute for arbitration or adjudication, as the case may 
be” shall be substituted. 
16. Amendment of section 21.— In section 21 of the principal Act,— 
(a) for the words “or Tribunal” occurring for the first time, the 
words “Labour Court, Tribunal, National Tribunal or an arbitrator” shall 
be substitnted ; . 
_ (b) for the words “or Tribunal”.occarring for the second and third 
time, the words “Labour Court, Tribunal, National Tribunal or arbitrator” 
‘shall be substituted ; : 3 
(c) for the words “Court or Tribunal” occurring for the fourth time, 
the words ‘or Court or the presiding officer of the Labour Court, Tribunal 
or National Tribunal or the arbitrator” shall be substituted. 7 
. + II. Amendment of section 23.—In clause (b) of section 23 of the 
principa] Act, for the words “a Tribunal”, the words “a Labour Court, 
Tribunal or National T:ibunal’ shall be substituted. 

18. Amendment of section 24.—In sub-section (2) of section 24 of the 
principal Act, for the words “or Tribunal”, the words ‘Labour Court, 
Tribunal or National Tribunal” shall be substituted. 

19. Omission of section 25I.—Section 25I of the principal Act shall 
be omitted. 

20. Substitution of new section for section 29.—For seotion 29,0f the 
principal Act, the following section shall be substituted, namely :— 

* “29 Penalty for breach of settlement or award —Any person who eom- 
mits a breach of any term of any settlement or award, which is binding on 
him under this Act. shull be punishable with imprisonment for a term 
which may extend to six months, or with fine, or with both, and the Court 
trying the offence, if it fines the offender, may direct that the whole or any 
part of the fine realised from him shall be paid, by way of compensation, 
to any person who, in its opinion, has been injured by such breach.”’. 

21. Substitution of new section for section 88. —For section 33 of the 
principal Act, the following section shal] be substituted, namely :— 

33. Conditions of service, etc., to remain unchanged under certain 

_ circumstances during pendency of proceedings.—(1) During the pendency 
of any conciliation proceeding before a conciliation officer or a Board or 
of any proceeding before a Labour Court or Tribunal or National Tribunal 
in respect of an industrial dispute, no employer shall,— 

(a) in regard to any matter connected with the dispute, alter, to the 
prejudice of the workmen concerned in such dispute, the conditions of 
service applicable to them immediately before the commencement of such 
proceeding ; or . 

(b) for any misconduct connected with the dispute, discharge or 
Leni whether by dismissal or otherwise, any workmen concerned in such 

ispute, 
save with the express permission in writing of the authority before which 
the proceeding is pending. : 

(2) During the pendency of any such proceeding in respect of an 
industrial dispute, the emplSyer may, in accordance with the standing 
orders applicable to a workman concerned in such dispnte,— 
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*(a) alter, in regard to any matter not connected with the dispute, the 
conditions of service applicable to that workman immediately before the 
commencement of such proceeding ; or 


(b) for any misconduct not connected with the dispute, discharge or 


punish, whether by dismissal or otherwise, that workman : 

Provided thatno such workman shall be discharged or dismissed, 
unless he has been paid wages for one month and an application has been 
made by the employer to the authority before which the proceeding is 
pending for approval of the action taken by the employer. 

(3) Notwithstanding anything contained in sub-section (2), no emp- 
loyer shall, during the pendency of any such proceeding in respect of an 
industrial dispute, take any action against any protected workman con- 
cerned in such dispute — 

(i) by altering, to the prejudice of such protected workman, the con- 
ditions of service applicable to him immediately before the commencement 
of such proceedings ; or 


(b) ky discharging or punishing, whether by dismissal or otherwise, 
such protected workman, 


` 


save with the express permission in writing of the authortiy before which ° 


the proceeding is pending. 


Explanation —For the purposes of this sub-section. a ‘protected work- - 


man’, in relation to an establishment, means a workman who, being ait 


officer of a registered trade union connected with the establishment. is . 


recognised as such in accordance with rules made in this behalf 

(4) In every establishment, the number of workmen to be recognised 
as protected workmen for the purposes of sub-section (3) shall be one 
per cené. of the total number of workmen employed therein subject toa 
minimum aumber of five protected workmen and a maximum number pf 
one hundred protected workmen and for the aforesaid purpose. the appro- 
priate Government may make rules providing for the distribution of such 
protected workmen among various trade unions, if any. eomnected with 
the establiahment and the manner in which the workmen may be chosen 
and recognised as protected workmen. 

(5) Where an employer makes an application to a conciliation officer, 

. Board, Labour Court. Tribunal or National Tribunal under the proviso 
to sub-section (2) for approval of the action taken by him, the authority 
concerned shall. without delay. hear such application and pass, as exped- 
tiously as possible. such order in relation thereto as it deems fit.’’, 

22. Amendment of section 33A —In section 33A of tho principal Act, 
for the word ‘Tribunal’? wherever it occurs, the words “Labour Court, 
Tribunal or National Tribunal” shall be substituted. 

23. Insertion of new sections 33B and 33C.—After section 33A of the 
principal Act, the following sections shall be inserted, namely :-— 

“83B Power to transfer certain proceedings —(1) The appropriate 
Government may. by order in writing and for reasons to be stated therein, 
withdraw any proceeding under this Act pending before a Labour Court, 
Tribunal, or Nationa] Tribunal and transfer the same to another Labour 
Court, Tribunal or National Tribunal, as the case muy be, for the disposal 
of the proceeding and the Labour Court, Tribunal or National Tribunal 
to which the proceeding is so transferred may, subject to special directions 
in the order of transfer, proceed either de novo or from the stage at which 
it was 80 transferred : m 

Provided that where n proceeding under rection 33 or section 334 
is pending before a Tribunal or National Tribunal, the proceeding may 

e 
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also be transferred to a Labour Court. 

(2) Without prejudice to the provisions of sub-section (1), any. 
Tribunal or National Tribunal, if so authorised by the appropriate Govern- 
ment, may transfer any proceeding under section 33 or section 33A pend- 
ing before it to any one of the Labour Courts specified for the disposal of 
such proceedings by the appropriate Government by notification in the 
Official Gazette and the Labour Court to which the proceeding is so trans- 
ferred shall dispose of the same. f À 

33C. Recovery of money due from an employer.— (1) Where any money 
is due to a workman from an employer under a settlement or an award or 
under the provisions of Chapter VA, the workman may, without prejudice 
to any other mode of recovery, make an application to the appropriate 
Government for the recovery of the money due to him, and if the appro- 
priate Government is satisfied that any money is so due, it shall issue a 
certificate for that amount to the Collector who shall proceed to recover 
the same in the same manner as an arrear Of land revenue. 

(2). Where any workman is entitled to receive from the employer any 
benefit which is capable of being computed in terms of money, the amount 
at which such benefit should be computed may, subject to any rules that 
mày be made under this Act, be determined by such Labour Court as may 
be specified in this behalf by the appropriate Government, and the amount 
so determined may be recovered as provided for in sub-section (1). 

(3) For the purposes of computing the money value of a benefit, the 
Labour Court may, if it so thinks fit, appoint a commissioner who shall, 
after tuking such evidence as may be necessary, submit a report to the 
Labour Court and the Labeur Court shall determine the amount after 
considering the report of the commissioner and other circumstances of the 
aage,” x 

24. Amendment of section 36.—In sub-section (4) of section 36 of the 
principal Act, — p 

(a) for the words “before a Tribunal”, the words “before a Labour 
Court, Tribunal or National Tribunal” shall be substituted ; 

(b) for the words “with the leave of the Tribunal”, the words ‘with 
the leave of the Labour Court, Tribunal or National Tribunal, as the case 
may be” shall be substituted. 

25. Insertion of new section 36 A,— After section 36 of the principal 
Act the following section shall be inserted, namely :— 

“36A. Power to remove difficulties.—(1) If, in the opinion of the 
appropriate Government, any difficulty or doubt arises as to the interpre- 
tation of any provision of an award or settlement, it may refer the ques- 
tion to such Labour Court, Tribunal or National Tribunal es it may think 
fit. 

(2) The Labour Court, Tribunal or Nationa! Tribunal to which such 
question is referred shall, after giving the parties an opportunity of being 
heard, decide such question and its decision shall be final and binding on 
all such parties,” ; 

26. Amendment of section 38. —In section 38 of the principal Act,— 

(a) in sub-section (2),— °. 

(i) in clause (a), for the words “and Tribunals”, tho words “Labour 
Courts, Tribunals and National Tribunals” shall be substituted ; 

(ii) aftér clause (a), the following clauses shall be inserted, namely:— 

“(aa) the form of arbitration agreement, the manner in which it may 
be signed by the parties, the powers of the arbitrator named in the arbi- 
tration agreement and the protedure to be followed by him; __ R 

(ama) the appointment of assessors in proceedings under this Act;”; 
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. (iii) in clause (c), for the words “Boards and Tribunals’, the words 
“and Boards and presiding officers of Labour Courts, Tribunals and 
National Tribunals” shall be substituted ; 
` (iv) in'olause (d) and clause (£), for the words “or Tribunal’’, the 
words “Labour Court, Tribunal or National Tribunal” shall be substituted; 

(b) after sub-section (3), the following sub-section shall be inserted, 
namely :— 

“(4) All rules made under this section shall, as soon as possible after 
they are made, be laid before the State Legislature or, where the appro- 
priate Government is the Central Government, before both Houses of 
Parliament.” 

27. Substitution of new section for section 39.—For section 39 of the 
principal Act, the following section shall be substituted, numely :— 

“39. Delegation of powers—The appropriate Government may, by 
notification in the Official Gazette, direct that any power exercisable by it 
under this Act or rules made thereunder.shall, in relation to such matters 
and subject to such conditions, if any, as may be specified in the direction, 
be exércisable also,— 

(a) where the appropriate Government is ‘the Central Government, 
by sucn officer or wuthority subordinate to the Central Gayernment or by 
the State Government or by such officer or authority suburdinate to the 
State Government, as may be specified in the notification ; aud 

(b) where the appropriate Government is a State Government, by 
such officer or authority subordinate to the State Government as may be 
specified in the notification ”’.” 

28. Insertion of new section 40.—After section 39 of the principal Act, 
the fullowin g section shall be inserted, namely : 

40. Power of Central Government to anend the Second and Third 

- Schedules —The Central Government. may, by notification in the Official 
Gazette, add to, alter or amend the Second Schedule or the Third Schedule 
and on any such notification being issued, the Second Schedule or the 
Third Schedule, as the case may be, shall be deemed to be smended accor- 
dinglv and every such notification shall, as soon as possible after it is 
issued, be laid before both Houses of Parliament.”’. 

29, Substitution of new Schedules for the Schedule.—For the Schedule 
to the principal Act, the following shall be substituted, namely :— 

“THE FIRST aren tae 
[ See section 2(n) (vi) | 
Industries which ma y be declared to be public utility services under 
sub-clause (vt) of clause (n) of section 2. 

L. Transport (other na railways) for the carriage of passengers or 

goods, by land, water or air. 








2. Banking. 
3. Cement. 


4. Coal. ; 
5. Cotton textiles, 
6. Foodstuffs. 
7. Tron and steel, 
8. Defence establishmenta. 
9. Service in hospitals and dispensaries. 
10. Fire Brigade service. 
: THE SECOND SCHEDULE 

(See seotion P 

Matters within the jurisdiction of Labour Courts 


$ 
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1. The propriety or legality of an order passed by an employer under 
the standing orders ; a : $ 

2. The application and interpretation of standing orders ; 

.3. Discharge or dismissal of workmen including reinstatement of, or 
grant of relief to, workmen wrongfully dismissed ; f 

4. Withdrawal of any customary concession or privilege ; - 

5. legality or otherwise of a strike or lock-out ; and 

6. All matters other than those specified in the Third Schedule, 

THE THIRD SCHEDULE 
- (See section 7A) 
, Matters within the jurisdiction of Industrial Tribunals 
Wages, including the period and mode of payment ; 
Compensatory and other allowances ; 
Hours of work and rest intervals ; 
Leave with wages and holidays ; ° 
Bonus, profit sharing, provident fund and gratuity ; 
Shift working otherwise than in accordance with standing orders ; 
Classification by grades ; 
Rules of discipline ; 
Rationalisation ; 
0. Retrepchment of workmen and closure of establishment ; and 
1.. Any other matter that may be prescribed. 
THE FOURTH SCHEDULE 
` . (See section 9A) 
Conditions of service for change of which notice ts to be given 

1. Wages, including the period and mode of payment ; 

2. Contribution paid, or payable, by the employer to any provident 
fund or pension fund or for the benefit of the workmen under any law for 
the time being in force ; 

*3. Compensatory and other allowances ; . 

4. Hours of work and rest intervals ; 

5. Leave with wages and holidays ;, 

6. Starting, alteration or discontinuance of shift working otherwise 
than in accordance with standing orders ; 

7. Classification by grades ; 

8. Withdrawal of any customary concession or privilege or change in 
usage ; i 
9. Introduction of new rules or discipline, or alteration of existing 
rules, except in so far as they are provided in standing orders ; 

10, Rationalisation, standardisation or improvement of plant or 
technique which is likely to lead to retrenchment of workmen ; 

11, Any increages or reduction (other than casual) in the number 
of persons employed or to be employed in apy occupation or process or 
department or shift, not due to forced matters.”’. : 

30. Savings as to proceedings pending before Tribunals.—If immedi- 
ately before the commencement of this Act. there is pending any proceed- 
ing in relation to an industrial dispute before a Tribunal constituted under, 
the Industrial Disputes Act, 1947 (14 of 1947), asin force before such 
eommencement, the dispute may be adjudicated and the proceeding dis- 
posed of by that Tribunal after such commencement, as if this Act had 
not been passed. 

“31. Act not to override State laws.—(1) If, immediately before the 
commencement of this Act, there isin force in any State any Provincial 
Act or State Act relating to the settlement or adjudication of disputes, 
the operation of auch an Actin that State in relation to mattera covered 
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by that Act shall not be affected by the Industrial Disputes, Act, 1947 
(14 of 1947) as amended by this Act. 

(2) For the removal of doubts it is hereby declared that nothing in 
this section shall be deemed to preclude the Central Government or the 
National Tribunal from exercising any powers conferred on it by the In- 
dustrial Disputes Act, 1947 as amended by this Act. 

32. Amendment of Act 20 of i1946.—The Industrial Employment 
(Standing Ordera) Act, 1946 (20 of 1946) shall be amended in the manner 
hereinafter specified, namely :— 

(a) in section 2, for clause (i), the following clause shall be substitu- 
ted. namely :— 

“(i) ‘workmun’ means any person (including an apprentice) employed 
in*any industrial establishment to do any skilled or unskilled manual, 
supervisory, technical or clerical work for hire or reward, whether the 
terms of employment be express or implied, but does not include any 
such person - 

(i) who is subject to the Army Act, 1950 (46 of 1950), or the Air 
Force Ac, 1950 (45 of 1956), or the Navy (Discipline) Act, 1034 (384.0f 
1934) ; or 

(ii) who is employed in the police service or as an’ officer or other 
employee of a prison ; or 

(iii) who is employed mainly in a managerial or administrative capa- 
city ; or 

(iv) who, being employed in a supervisory capacity. draws wages 
exceeding five hundred rupees per mensem or exercises, either by the 
natyre of the duties attached to the office or by reason of the powers 
vested in him, funetions mainly of a managerial nature ;” ; 

(b) in section 4, for the worda “shall not be the function’’, the words 
“shall be the function” shail be substituted ; 

(c) in section 10, for sub-section (2), the following sub section shall be 
substituted. namely : — 

“(2) Subject to the provisions of sub-section (1) an employer or 
workman may «pply to the Certifying Officer to have the standing orders 
modified, and such application shall be accompanied by five copies of the 
standing Orders in which shall be indicated the modifications proposed 
to be made. and where such modifications are proposed to be made by 
agreement between the employer and the workmen a certified copy of 
that agreement shall be filed along with the application ” ; 

(d) after section 13. the following sections shall be inserted. namely: - 

“IZA. Interpretation, ete , of standing orders ~ Lf any question arises 
as to the application or interpretation of a standing ord-r certified under 
this Act, any employer or workman may refer the question to any one of 
the Labour Courts constituted under the Industrial Disputes Act, 1947 
(14 of 1447), and specified for the disposal of such proceeding by the 
appropriate Government by notification in the Official Gazette; and the 
Labour Court to which the question isso referred shall, after giving the 
parties an Opportunity of being heard, decide the question and such deci- 
sion shall be final and binding on the parties 

13B. Act not to apply to certain industrial establishments.— Nothing im 
this Act shall apply to an industrial establishment in so fur as the work- 
men employed therein sre persons to whom the Fundamental and Supple- 
mentary Rules, Civil Services (Classification, Control and Appeal) Rules 
Civil Services (Temporary Service) Rules, Revised Leave Rules, Civi 
Service®egulations, Civilians in Defence Service (Classification, Contro 
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and Appeal) Rules or the Indian Railway Establishment Code or any 
other rules or regulations that may be notified in this behalf by the appro- 
priate Government in the Official Gazette, apply.’’. . ; 
- 33. Repeal of Act 48 of 1960 and saving.—(1) The Industrial Dis- 
putes (Appellate Tribunal) Act, 1950 is hereby repealed. 
(2) Notwithstanding such repeal— : 
(a) if immediately before the commencement of this section, there is 
any appeal or other proceeding pending before the Appellate Tribunal 
constituted under the said Act, the appeal or other proceeding shall be 
decided and disposed of by the Appellate Tribunal as if the said Act had 
not been repealed by this Act ; f 
(b) the provisions of sections 22,,23, 23A of the said Act shall, in 
relation to any proceeding pending before the Appellate Tribunal, be 
deemed to be continuing in force ; i , 
(c) any proceeding transferred to an industrial tribunal under section 
23A shall be disposed of under the provisions of the Industrial Disputes 
Aot, 1947 (14 of 1947), ; 
and save as aforesaid, no appeal or other proceeding shall be entertained 
by the Appellate Tribunal after the commencement of this secéion, and 
“every decision or order of the Appellate Tribunal, pronounced or made, 
before or after the commencement of this section shall be enforced in 
accordance with the provisions of the said Act. 
The Code of Criminal Procedure (Amendment) Act, 1956. f 
The following Act of Parliament received the assent of the President 
on the Ist September, 1956 and was published in the Gazette of India, 
. Extraordinary, Part I1-Sec. 1, No. 47. dated the lst September, 1958. 


Act No. 39 of 1956 
7 [ Lat September, 1956 ] 
An Act further to aménd the Code of Criminal Procedure, 1898. 
Be it enacted by Parliament in the Seventh Yehr of the Republic of 
India as follows :— 
1. Short title —Tnis Act may be called the Cude of Criminal Proce- 
dure (Amendment) Act, 1956. 


Notes ` 

This Act amends sections 435 and 438 of the Code cf Criminal Proce- 
dure, 1898 

Section 2 inserts the words “or order” after the words “any sentence” 
in 8. 435(1) of the Code of Criminal Procedure, 1898. 

Section 3 inserts the words “or an order” after the words “a sentence” 
in S. 438(1) and it also inserts the words “or order” after the words “such 
sentence” in S. 438(1) of the Code of Criminal Procedure. 

2. Amendment of section 435. In sub-section (1) of section 435 of the 
Code of Criminal Procedure, 1898 (5 of 1898) (hereinafter referred to as the 
principal Act), after the words “any sentence”, the words “or order” shall 
be inserted 

3. Amendment of section 438.—In sub-section (1) of section 438 of the 
principal Act,— - 

(a) after the words “a sentence”, the words "or an order” shall be 
inserted ; and . 

(b) after the words “such sentence’’, the words ‘‘or order”? shall be 
inserted. 
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The Reserve Bank of India (Amendment) Art, 1956. 
The following Act of Parljament received the assent of the President, 
on the lst September, 1956 and was published in the Gazeile of India, 
Extraordinary, Part II-Seo. 1, No. 47, dated the lst September 1966. - 


- Act No. 38 of 1956 
[ Let September, -1956 ] 
' An Act further to amend the Reserve Bank of India Aet, 1934, 

Be it enacted by Parliament in the Seventh Year of the Republic of 
India as follows :— i : 

1. Short title and commencement.—(1) This Act may be called the 
Reserve Bank of India (Amendment) Act, 1956. 

(2) Jt shall come into force on such date as the Central Government 
may, by notification in the Official Gazette, appoint, and different dates 
may be appointed for different provisions of this Act. 


Notes 
-> “Object --For Statement of Objects and Roasons, see the Gazette of 
India, Extraordinary, Part I- Sec. 2, No. 19, dated the 2nd Muay, 156. 
. 2, Amendment of section 19.—In section 19 of the Reserve Bank of . 
Tudia . Apt. 1934 (2 of 1934) (hereinafter referred to as the principal Act), 
after the figures “18”, the figures “42” shall be inserted. $ 

3. Amendment of section 33 —In seotion 33 of the principal Act, - 

a) for sub-section (2), the following sub-section shall ts substituted, 
namely :— ' 

“(2) Ofthe total amount of the assets, the amount of gold coin or 
gold bullion and the amount of foreign securities shall not at any time be 
jess than one hundred and fifteen crores of rupees and four hundred crores 
of rupees respectively in value.” ; 

(b) in sub-section (4), for the figures “8.47512”, the figures “2.88” 
shall be substituted. 

4, Substitution of new section for section 37.—For section 37 of the 
principal Act, the following section shall be substituted, namely :— 

37. Suspension of assets requirements as to foreign securities. —Not- 
withstanding anything contained in the foregoing provisions, the Bank 
may, with the previous sanction of the Central Government, for 
periods not exceeding six months inthe first instance, which may, with 
the like sanction, be extended from time to time by periods not exceeding 
three months at a time, hold as assets foreign securities of less amount in 
value than that required by sub-section (2) of section 33 : i 

Provided that the amount of foreign securities so held shall not at any 
time be less than three hundred crores of rupees in value,’’. 

5, Amendment of section 42 —In section 42 of the principal Act,— 

(a) for sub-section (1), the following sub-seotions shall be substituted, 
namely :— 

“(1) Every bank included in the Second Schedule shall maintain 
with the Bank an average daily balance the amount of which shall not be 
leas than five per cent. of the demand liabilities and two per cent. of the 
time liabilities in India of such bank as shown in the return referred to in 
sub-section (2) : f 

Provided that the Bank may, by notification in the Gazette of India, 
increase the said rates to such higher rates as may be specified in the noti- 
fication so however, that the rate shall not be more than twenty per cent., 
in the case of demand liabilities and more than eight per cent., in the case 
of time liabilities, 

Explanation.—For the purposes of this adttion,— 

(a) ‘average daily balance’ shall mean the average of the balances 
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held at the close of business on each day of a week ; 
. (b) ‘week’ shall mean the period from Saturday to the following 
Friday, both days inclusive ; ; 

(o) ‘liabilities’ shall not include the paid-up capital or the reserves, 
or any credit balance in the profit and loss account of the bank or the 
amount of any loan taken from the Bank, the State Bank, or any other 
bank notified by tne Central Government in this behalf. 

(1A) Notwithstanding anything contained ın sub-section (1), the 
Bank may, by notification in the Gazette of India, direct that every sche- 
duled bank shall, with effect from such date as may be specified in the 
notification, maintain with the Bank, in addition to the balance prescribed 
by or under sub-section (1), an additional average daily balance the 
amount of which shall not be less than the rates specified in the notifica- 
tion, such additional balance being calculated with reference to the excess 
of the demand and time liabilities of the bank as shown in the returh 
referred to in sub-section (2) over its demand and time liabilities at the 
close of business on the date specified in the notification as shown by such 
return sO however, that the additional balance shall, in no ease, bemore 
than such excess : - i A 

* Provided that nothing in this sub-section shall make it necessary for 
any scheduled bapk to maintain with the Bank any balance which shall be 
more than twenty per cent. of its demand liabilities and eight per cent. of 
ita time liabilities as shown in the return referred to in sub-section (2). 

OB) Where any scheduled bank maintains, in pursuance ofa notifi- 
cation issued under the proviso to sub-section (1) or under sub-section 
(1A), any balance with the Bank the amount of which is not less than 
that required to be maintained by such notification, the Bank may pay to 
the scheduled bank interest at such rate or rates as may be determined by 
the Bank from time to time on the amount by which such balance actually 
mainfained is in excess of the balance which the scheduled bank would have 
to maintain, if no such notification was issued : 

Provided that no interest shall be payable on any such amount actu- 
ally maintained as is in excess of the balance required to be maintained 
by or under sub-section (1) or under sub-section (1 A).’’; 

(b) for sub-section (3), the following sub-section shall be substituted, 
namely :— 

(3) If the average daily balance held at the Bank by a scheduled 
bank during any week is below the minimum prescribed by or under sub- 
section (1) or sub-section (1A), such scheduled bank shall be liable to pay 
to the Bank in respect of that week penal interest at a rate of three per 
cent above the bank rate on the amount by which such balauce with the 
Bank falls short of the prescribed minimum, and if during the next suc- 
ceeding week, such uverage daily balance is still below the prescribed 
minimum, the rates of pena] interest shall be increased to a rate of five 
per cent. above the bank rate in respect of that week and each subsequent 
week during which the default continues on the amount by which such 
balance at the Bank falls short of the prescribed minimum.”’; i 

(o) ia sub-section {3A). for the portion commencing with the words 
“if thereafter on the day fixed for the next return” and ending with the 
words “receiving after the said day any fresh deposit”, the following shall 
be substituted, namely :— 

“if thereafter the average daily balance held at the Bank during the 
next succeeding week is still below the prescribed minimum, - 

(a) every director, manager or secretary of the scheduled bank, who 
is knowingly and wilfully a party to the default, shall be punishable with 

e 


206 . THE STATES REORGANISATION ACT, 1956. 1956 





fine which may extend to five hundred rupees and With a further fine 
‘which may extend to five hupdred rupees for each subsequent week during | 
*vhich the default continues. and 


(b) the Bank may prohibit the scheduled bank from receiving after 
the said week any fresh deposit,” 


6. Amendment of section 464. —Iz clause (b) of sub-section (2) of 
section 46A of the principal Act,— 

* (a) the words “for agricultural purposes” shall be omitted ; and 

(b) after the words “hy the Bank’’, the words “and such loans and 
advances may be made for agricultural purposes or for such other purposes 
connected with the agricultural activities as the Central Board may, from 
time to time, by regulation or otherwise, determine” shall be inserted. 

7. Amendment of section 24 of the Banking Companies Act, 7949.—In 
sub-section (2) of section 24 of the Banking Companies Act, 1949 (I of 
1049), for the words, brackets and figures ‘‘sub-section (1) of section 427’, 
the word and figures ‘section 42” shall be substituted. 

The States Reorganisation Act, 1956., 

The following Act of Parliament received the assent ‘of the President 
on the, 31st August, 1956 and was published in the Gazette of India, Extra’ 
ordinary, Part U-Sec. 1, No 45, dated the 3lst August, 1996. 

Act No. 37 of 1956 
[ 31st August, 1956 }- 

An Act to provide for the reorganisation of the States of India ane for 

matters connected therewith. 


Be it enacted by Parliaments in the Seventh Year of the fepublie of 
India as follows :— 
PARTI 
. PRELIMINARY 
1. Short title. = Act may be called the States Reorganisation 
` Act, 1956. 
Notes 
Object—“ Che States of Tndia. ss they exist to-day Lave been formed 
largely as a result of historical accidenta and circumstances, and there has, 
therefore, been a demand for the reorganisation of the component units of | 
the Indian Union ona more rational basis, after taking into account not ° 
only the growing importance of the regional languages, but also financial, 
economic, and administrative considerations, The State Reorganisation 
Commission was accordingly constituted in December, 1953, to investigate 
the conditions of this problem, the historical background, the existing 
situation, and all other relevant factors, and to recommend the principles 
which could be considered appropriate as well as the broad lines on which 
particular States should be reorganized. The Commission reported on 
September 30, 1965. The proposals contained in the report and the 
matters connected therewith have received attention all over the country 
and have been discussed in Parliament and State legislatures. This Bill 
seeks to give effect to the scheme of reorganisation which has emerged as 
a result of these discugsiuns 
The main features of the reorganisation proposed are the abolition of 
the existing constitutional distinction between Part A. Part B and Part O 
States, the eatablishment of two categories for the component units of the 
Union. to be called States and Union territories, and the abolition of the 
institution of the Rajpramakh consequent on the disappearance of the 
Part B States. In this Bill, it is proposed*to provide for the transfer of 
the Telangana area of Hy ‘derabad to Andhra and the renaming of .the 
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enlarged State, the transfer of certain areas from Travancore-Cochin to 
Madras, the forming of the new States of Kerala, Mysore, Maharashtra 
aad Gujrat, the merger of Madhya Bharat, Vindhya Pradesh and Bhopal 
with the Mahakosal area of Madhya Pradesh, the merger of Ajmer with 
Rajasthan and the merger of the Patiala and East Punjab States Union 
with Punjab. Bombay, Delhi. Himschal Pradesh, Manipur, Tripura, and 
the Andaman and Nicobar Islands will become Union territories. ‘The 
Laccadive, Minicoy and Amindivi islands will also be treated as a Union 
territory. In view of the proposal for the amalgamation of Bihar and 
West Bengal which is under consideration, no provision has been made in 
this Bill for any territorial adjustments between these two States. 

The Bill makes the necessary supplemental and incidental provisions 
relating to representation in Parliament and in the State legislatures, 
establishment of High Courts apportionment of assets and liabilities eand 
other matters. It also makes provision for the setting up of five Zonal 
Councils which will be advisory bodies. competent to discuss matters of 
common interest, particularly in the field of economic and social planning. 

As required by the proviso to urticle 3 of the Constitution, this Bill 
waa referred by the President on che 16th March, 1956; to the legislatures 
of the 12 Part A and Part B States aff. ctea by the scheme of reorganisa- 
tion, and they were given one month’s time for expressing their views. 
Except in the case of Travancore-Cochin: whose Legislative Assembly has 
since been dissolved by proclamation of the President, the views of the 
legislatures of s]! the other States bave been received and will be placed 
before Parliament for its consideration.” (Vide Statement of Objects and 
Reasons, printed in the Guzette of India, Extraordinary, Part I1-Sec. 2, 
No. 15, dated the I8th April. 1956) ` 

Report of the Joint Committee —For Report of the Joint Committee, 
seq the Gazette of India, Extraordinary, Part L-Seo, 2; No. 30, dated the 
16th July. 1956. i : 

2. Definitions.— In this Act, unless the context otherwise requires, — 

(a) “appothted day” means the ist day of November 1956 ; 

(b) “article” means an article of the Constitution ; 

(0) “assembly constituency’, ‘council constituency” and /‘parliamen- 
tary constituency” have the same meanings as in the Representation of 
the People Act, 1950 (43 of 1450) ; 

id) “corresponding new State’? means, in relation to the existing 
State of Bombay, Madbya Pradesh, Mysore, Punjab or Rajasvhun, the 
new State with the same name, and in relation to tne existing State of 
Travancore-Cochin, the new Stute of Kerala ; 

(e) “corresponding State” means, in relation to the new State of 
Bombay, Midhya Pradesh. Mysore, Punjab or Rajasthan, the existing 
State with the aime name. andin relation to the new State of Kerala, 
the existing State of Travancore-Cochin ; f 

(f) “Election Commission” means the Electiun Commission appointed 
by the President under article 324 ; : 

(g. “existing State? means a `tate specified in the First schedule 
to the Constitution at the commencement of this Act ; 

(h) “law” includes any enactment, ordinance, regulation, order, bye- 
law, rule, scheme, notification or other instrument having the force of law 
in the whole or in any part of the territory of India ; $ 

(i) “new State”? means a Part A State formed by the provisions of 
Part JT; . j 

(j) “notified order’? means an order published in the Official Gazette; 

(k) “population ratjo”’, in relation to the successor States of an 


> e 


208 THE STATBS REORGANISATION AOT, 1956. [ 1956 





‘existing State, means such ratio as the Central Governmént may by noti- 
fied order specify to be the ratia in which the population of that existing 
State as ascertained at the last census is distributed territorislly among 
the several successor States by virtue of the provisions of Part I ; 

(1) “prescribed” means prescribed by rules made under this Act 7 

(m) “principal successor State’? means— 

(i) in relation to the existing State of Bombay, Madhya Pradesh, 
Madras or Rajasthan, the State with the same name ; and 

(ii) in relation to the existing States of Hyderabad, Madhya Bharat 
and Travancore-Cochin, the States of Andhra Pradesh, Madhya Pradesh 
and Korala, respectively ; i 

(ay “sitting member” in relation to either House of Parliament or 
of the Legislature of a State means a person who, immediately before 
the appointed day, is a member of that House ; 

(0) “successor State”, in relation to an existing ‘State, means any 
Staté to which the whole or any part of the territories of that existing 
State is transferred by the provisions of Part II, and includes in relation 
to the existing State of Madras, also that State as territorially altered 
by the saéd provisions and the Union ; 

(p) “transferred territory? zueans any territory transferred from an 
existing State to another existing‘ State or to a new State py the provi- 
sions of Part IT ; 

(q) “treasury” includes a sub-treasury ; and 

(r) any reference to a district, taluk, tahsil or other territorial divi: 
sion of a State shall be construed as a reference to the area comprised 
within that territorial division on the ist day of July, 1956. 

' PART IL 
TARRITORIAL OHANGES AND FORMATION OF NEW STATES 

3. “Transfer of territory from Hyderabad to Andhra and alteration of 
name.—(1) As from the appointed day, there shall be added to the Stat® 
of Andhra the territoriés comprised in— 

(a) the districts of Hyderabad, Medak, Nizamabad, .Karimnagar, 
Warangal. Khammam, Nalgonda and Mahbubnagar ; 

(b) Alampur and Gadwal taluks of Raichur district and Kodangal 
taluk of Gulbarga district ; 

(c) Tandur.taluk of Gul barga ania 

(d) Zahirabad taluk (except Nirna circle), Nyslkal circle of Bidar 
taluk and Narayankhed taluk of Bidar district ; 

(e) Bichkonda and Jukka] circles of Degular taluk of Nanded district; 

(£) Mudhol, Bhiansa and Kuber circles of Mudhol taluk of Nanded 
district ; and 


(g) "Adilabad district except Islapur circle of Boath taluk, Kinwat 
ilak and Rajura t luk ; 
and thereupon the said territories shall cease to form part of the existing 
State of Hyderabad and the State of Andhra shall be known as the State 
of Andhra Pradesh 

(2) The territories aei torn a (b), (c), (d), (e) and (f) of 
sub-section (1) shall be included in, and become part of, A 
Hyderabad, Medak, Nizamabad and Adilabad districts, respectively, in 
the State of Andhra Pradesh. 

4. Transfer of territory from Travancore-Cochin to Madras. --As from 
the appointed day, there shall be added to the State of Madras the terri- 
tories comprised in the Agastheeswaram, Thovala, Kalkulam and Vilavan- 
code taluks of Trivandrum district and the Shencottah taluk of Quilon 
district ; and thereupon— 
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(a) the said térritories shall cease to form part of the existing State 
of Travancore-Cochin : . 

(b) the territories comprised in the Agastheeswaram, Thovala, Kal- 
kulam and Vilavancode taluks shall form a separate district to be known 
as Kanya Kumari district in the State of Madras ; and 

(c) the territories comprised in the Shencottah taluk shall be included 
in, and become part of, Tirunelveli district in the State of Madras. 

5. Formation of Kerala ,State.—(1) As from the appointed day, 
there sbal] be formed a new Part A State to be known as the State of 
Kerala comprising the following territories, namely :— , 

(a) the territories of the existing State of Travancore-Cochin, exclu- 
ding the territories transferred to the State of Madras by section 4 ; and 

(b) the territories comprised in— 

(i) Malabar district, excluding the islands of Laccadive and Minicoy, 


and e 


(ii) Kasaragod taluk of South Kanara district ; 
and thereupon the said territories shall cease to form part of the States 
of ‘Travanoore-Cochin and Madras, respectively. 

(2) The territories specified in clause (b) of sub-section®(1) shall 
form a separate district to be known as Malabar district in the State of 
Kerala. P , 

6. ZLaccadire Minicoy and Amindivi Islands.— As from the appointed 
day, there shal] be formed a new Part C State to be known as the Lacca- 
dive, Minicoy and Admindivi Islands comprising the Laccadive and Mini- 
coy Islands in the Malabar district and the Amindivi Islands in the South 
Kanara district ; and thereupon the said Islands shall cease to form part 
of the existing State of Maaras 

7. Formation of a new Mysore State.—(1) As from the appointed 
day, there shall be formed anew Part A State to be known as the State 
df Mysore compriaing the following territories, namgly :— 

(a) the territories of the existing State of Mysore ; 

(b) Belgaum district except Chandgad taluk + and Bijapur, Dharwar 
and Kanara distiicts, in the existing State of Bombay ; 

(c) Gulbarga district except Kodangal and Tandur taluks, Raichur 
district except Alampur and Gadwal talnks, and Bidar district except 
Ahmadpur, Nilanga and Ungir taluks and the portions specified in clause 
(d) of sub-section (1) of section 3. in the existing State of Hyderabad ; 

(d) South Kanara district except Kasaragod taluk and Amindivi 
Islands, and Koll gal taluk of Coimbatore district, in the State of Madras ; 
and 

(e) the territories of the existing State of Coorg ; 
and thereupon the said territories shall cease to form part of the anid exis- 
ting States of Mysore, Bombay, Hyderabad, Madras and Coorg, respect- 
ively. 

Tio) The territory comprised in the existing State of Coorg shal] form 
a reparate district to be known as Coorg district, and the said Kollegal 
taluk shall be included in. and become part of, Mysore district, in the new 
State of Mysore. 

8. Formation of a new Bombay State.—(1) Ar from the appointed 
day, there shall be formed a new Part A State to be kuown as the State 
of Bombay comprising the following territories, namely : 

(a) the territories of the existing State of Bombay, excluding— 

(i) Bijapur, Dharwar and Kenara districts and Belgaum district 
except Chandged taluka. afd 

(ii) Abu Road taluk. of Banaskantha district ; 
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(b) Aurangabad, Parbhani, Bhir and Osmanabad. districts, Ahmad- 
pur. Nilanga and Udgir taluks of Bidar district, Nanded district (except 
Bichkonda and Jukkal circles of Deglur taluk and Mudhol, Bhiansa and 
Kuber circles of Mudhol taluk) and Islapur circle of Boath taluk, Kinwat 
taluk and Rejura taluk of Adilabad district, in the existing State of 
Hyderabad ; 

(°) Buldana. Akola, Amravati, Yeotmal, Wardha, Nagpur, Bhandara 
and Chanda districts in the existing State of Madhya Pradesh ; 

(d) the territories of the existing State of Saurashtra ; and 

(e) the territories of the existing State of Kutch ; 
and thereupon the said territories shall cease to form part of the existing 
States of Bombay, Hyderabad, Madhya Pradesh, Saurashtra and Kutch, 
respectively. 

(2) ‘The said Chandgad taluka shall be included in, and become part 
of, Kolhapur district, the said Ahmadpur, Nilanga end Udgir taluks shall 
be included in, and become part of, Osminabad district, the said Islapur 
cirole of Buath taluk, Kinwoet taluk and Rajura taluk shall be included in, 
and become part of. Nanded district and the territories comprised in the 
existing State of Kutch shall form a separate district to be known as 
Kutch district, in the new State of. Bombay. . 

9. Formation of a new Madhya Pradesh State.—(1) As from the 
appointed dav, there shall be formed a new Part A State to be known as 
the State of Madbya Pradesh comprising the following territories, 
namely :— 

(a) the territories of the existing State of Madhya Pradesh, except 
the districts mentioned in clause (c) of sub-section (1) of section 3 ; 

(b) the territories of the existing State of Madhya Bharat, except 
Sunel tappa of Bhanpura tahsil of Mandsaur district ; _ 

te} Sironj sub-division of Kotah district in the existing State of 
Rajasthan ; i . 

(d) the territories of the-existing State of Bhopal ; and 

(e) the territories of the existing State of Vindhya Pradesh ; 
and thereupon the said territories shall cease tò form part of the existing 
Statex of Madhya Pradesh, Madhya Bharat, Rajasthan, Bhopal and 
Virdhya Pradesh. respectively. 

‘ (2) The said Sironj sub-division shall be included in, and become 
part of, Bhilsa district in the new State Madhya Pradesh. 

10. Formation of a new Rajasthan State.—(1) As from the appointed 
day, there shall be formed a new Part A State to be known as the S ate of 
Rajasthan comprising the following territories, namely :— . 

(a) the territories of the existing State of Rajasthan, except Sironj 
sub-division of Kotah district ; 

(b), the territories of the existing State of Ajmer ; 

(c) Abu Koad taluka of Banaskantha district in the existing State 
of Bombay ; and 

(da) Sunel tappa of Bhanpura tahsil of Mandsaur district in the exis- 
ting State of Madhya Bharat : 
and thereupon the snid territories shall cense to form part of the said 
States of Rajnsthun, Ajmer, Bombay and Madhya Bharat, respeciively. 

(2) The territories comprised in the existing State of Ajmer shall 
form a separate district to be known as Ajmer district, and the territories 
referred to in clauses (c) and (d) of sub-section (1) shall be included in, 
and become part of, Sirohi and Jhalawar districts, respectively, in the new 
State of Rajasthan. è 

11. Formation of a new Punjab State.—As from the appointed day, 
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there shall be formed a new Part A State tobe known as the State of 
Punjab, comprising the following territories, namely :— : 
(a) the territories of the existing State of Puniab ; and 
(b) the territories of the existing State of Patiala and East Punjab 

States Union ; 

and thereupon the said territories shall cease to form part of the said 

existing States of Punjab and Patiala and East Punjab States Union, 

respectively. . . 

12. Amendment ofthe Firat Schedule to the Constitution.—As from 

the appointed day, in the First Schedule to the Constitution, for Part A, 

Part B and Part C, the following Parts shall be substituted, namely :— 

“PART A 
Name Territories 
}. Andhra Pradesh The territories specified in sub-section (1) of sec- 
’ tion 3 of the Andhra State Act, 1953, and the 
territories specified in sub-section (1) of section 
3 of the States Reorganisation Act, 1956. 
2. Assam .. The territories which immediately befoy the 
commencement of this Constitution were comp- 
. rised in the Province of Assam, the Khasi States 
: and the Assam Tribal Areas, but excluding the 
territories specified in the Schedule to the Assam 
(alteration of Boundaries) Act. 1951. 

3. Bihar .» The territories which immediately before the 
commencement of this Constitution were either 
comprised in the Province of Bihar or were being 
administered as if they formed part of tbat Pro- 








vince. . 

4 ‘Bombay ... The territories specified in sub-section (1) of sec- 
° tion 8 of the States Reorganisation Act, 1956. 

5 Kerala .. The territories specified in sub-section (1) of sec- 


tion 5 of the States Reorganisation Act, 1956. 

6. Madhya Pradesh The territories specified in sub-section (1) of sec- 
tion 9 of the States Reorganisa‘ion Act, 1956. 

7. Madras .. The territories which immediately -before the 
commencement of this Constitution were either 
comprised in the. Province of Madras or were 
being administered as if they formed part of that 
Province and the territories specified in section 4 
of the States Reorganisation Act. 1956, but ex- 
cluding the territories specifi d in sub-section (1) 
of section 3 and sub section (}) of section 4 of the 
‘Andhra State Act, 1953. and the territories spo- 
cified in clause (b) of eub-section (1) of section 5, 
section 6 and clause (d) of sub-section (1) of sec- 
tion 7 of the States Reorganisation Act, 1956. 


8. Mysore .. The territories specified in sub section (1) of section 
7 of the States Reorganisation Act, 1956 
9. Orissa .. The territories-‘which immediately before the com- 
mencement of this Constitution were either com- 
a prised in the Province of Orissa or were being 
administered as if they formed part of that Pro- 
vince. 
10. Punjab ... The territories specified in section 11 of the States 





mann 


Reorganisation Act, 1856. 
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Name Territories 





11. Rajasthan ... The terrtories specified in section 10 of the States 
Reorganisation Act, 1956 

12. Uttar Pradesh... Tho territories which immediately before the 
commencement of this Constitution were either 
comprised in the Province known as the United 
Provinces or were being administered as if they 
formed part of that Province. 

13. West Bengal .. The territories which immediately before the com- 

mencement of this Constitution were either com- 

prised in the Province of West Bengal or were 

being administered as if they formed part of that 

Province and the territory of Chandernagore as 

defined in clause (c) of section 2 of the Chander- 

nagore (Merger) Act, 1954. 

PART B 














*Name Territory 
i. Jammu and The territory which immediately before the com- 
Kashmir mencement of this Constitution was comprised in 
the Indian State of Jammu and Kashmir. 
PART C 
Name Territory 
“I. Delhi .. Whe territory which immediately before the com- 


.mencement of this Constitution was comprised in 
f the Chief Commissioner's Province of Delhi. 
2. Himachal Pradesh The territories which immediately before the. com- 
A mencement of the Himachal Pradesh and Bilaspur 
(New State) Act, 1954, were comprised in the 
; States of Himachal Pradesh and Bilaspur 

3. Manipur . The territory which immediately before the com- 
mencement of this Constitution was being admi- 
nistered as if it were a Chief Commissioner’s Pro- 

i vince under the name of Manipur. 

4. Tripura .. The territory which immediately before the com- 
mencement of this Constitution was being admi- 
nistered as if it were a Chief Commissioner’s Pro- 
vince under the name of Tripura. 

5. The Lacoadive, The territory specified in section 6 of the States 

Minicoy and Amin- Reorganisation Act, 1956 ” 
divi Islands. 

13. Saving powers of State Governments.—Nothing in the foregoing 
provisions of this Part shall be deemed to affect the power of a State 
Government to alter after the appointed day the name, extent and bounda- 
ries of any district or division in the State 

PART TIT 
ZONES AND ZONAL COUNCILS 

14, Definstions.—In this Part, unless the context otherwise requires, 
“State” does not include a Part C State 

15. Establishment of Zonal Councils - As from the appointed day, 
there shall be a Zonal Council for each of the following five zones, 
namely: - 


(a) the Northern Zone, comprising the States of Punjab, Rajasthar 
e 7 ó ‘ 
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and J ee and Kashmir and the Part C States of Delhi and Himachal 
Pradesh ; 

(b) the Central Zone, comprising the States of Uttar Pradesh and 
Madhya Pradesh’; 

(c) the Eastern Zone, comprising the States of Bihar, West Bengal, 
Orissa and Assam, and the Part C States of Manipur and Tripura ; 

i (d) the Western Zone, comprising the States of Bombay and Mysore; 
an 

te) the Southern Zone, comprising the States of Andhra Pradesh, 
Madras and Kerala. ‘ 

16. Composition of the Counctls.—(1) The Zonal Council for each 
zone shal] consist of the following members, namely :— 

(a) a Union Minister to be nominated by the President ; 

(b) the Chief Minister of each of the States included in the zone and 
two other Ministers of each such State to be nominated by the Sadar.i- 
Riyasat, in the case of Jammu and Kashmir, and by the Governor, in an? 
other case, and if there is no Council of Ministers in any such State, three 
members from that State to be nominated by the President ; 

(c) where any Part C State is included in the zone, not more han 
two members from each such State to be nominated by the President ; 

(d} in the case of the Eastern Zone, the person for the time being 
hoang the office of the Adviser to the Governor of Assam for Tribal 

reas. 

(2) The Union Minister nominated under clause (a) of sub-section (L) 
to a Zonal Council shall be its Chairman. 

(3) The Chief Ministers of the States included in each zone shall act 
as Vice-Chairman of the Zonal Council for that zone by rotation, each 
holding office for a period of one year at a time : 

Provided that if during that period there is no Council cf Ministers in 
the State concerned, such member from that State as the President may 
nominate in this behalf shall act as Vice-Chairman of the Zonal Council. 

(4) The Zonal Conncil for each zone shall have the following persons 
as Advisers to assist the Council in the performance of its duties, 
namely :— : 

(a) one person nominated by the Planning Commission ; 

(b) the Chief Secretary to the Government of each of the States 
included in the Zone ; and 

(c) the Development Commissioner or any other officer nominated 
by the Government of each of the States included in the Zone. f 

(5) Every Adviser to a Zonal Council shall have the right to take 
part in the discussions of the Council or ofany Committee thereof of 
which he may be named a member but shall not have a right to vote at a 
meeting of the Council or of any such Committee. 

17. Meetings of the Councils —(1)- Each Zonal Council shall meet at 
such time as the Chairman of the Council may appoint in this behalf and 
shall, subject to the other provisions of this section, observe such rules of 
procedure in regard to transaction of business at its meetings as it may, 
with the approval of the Central Government, lay down from time to 
time. 

(2) The Zonal Council for each zone shall, unless otherwise deter- 
mined by it, meet in the States included in that zone by rotation. 

(3) The Chairman or in his absence the Vice-Chairman. or in the 
absence of both the Chairman and the Vice-Chairman, any other Member 
chosen by the members present fom amongst themselves shall preside at 
a meeting of the Counci), 
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(4) All questions at a meeting of a Zona] Courcil shall be decided by 
a majority of votes of the members present and in the case of an equality 
of votes the Chairman or, in his absence any other persan presiding shall 
have a second or casting vote. 

(5) The proceedings of every meeting of a Zonal Council shall be 
forwarded to the Central Government and also to each State Government 
concerned, 

18. Power to appoint Committees.—(1) A Zonal Council may from 
time to time by resolution passed at a meeting appoint Committees of its 
members and Advisers for performing such functions as may be specified 
in the resolution and may associate with any such Committee, such Minis- 
ters either for the Union or for the States aud such officers serving either 
in connection with the affairs of the Union or of the States as may be 
nominated in that behalf by the Council. 

(2) A person associated with a'Committee of a Zonal Council under 
sub-section (1) shall have the right to take part in the discussions of the 
Committee, but shall not have a right to vote at a meeting thereof. 

(3) A Committee appointed under sub-section (1) shall observe such 
rulese of procedure in regard to transaction of business at its meetings as 
the Zonal Council may, with the approval of the Central Government, fay ` 
down from time to time. r 

19. Staff of the Council —(1) Each Zonal Council shall have a secre- 
tarial staff consisting of a Secretary, a Joint Secretary and such other 
officers as the Chairman may consider necessary to appoint 

{2) The Chief Secretaries of the States represented in such Council 
shall each be the Secretary of the Council by rotation and hold office for a 
period of one year at a time. 

(3) The Joint Secretary of the Council shall be chosen from amongst 
Officers not in the service of any of the States Pepresenig? in the Council 
and shall be appointed by the Chairman. be 

20. Office of the Council.—(1) The office of the Z anal Council for 
each zone shall be located at such place.within the zone as may: be deter- 
mined by the Council. 

(2) The administrative expenses of the said office, including the 
salaries and allowances payable to or in respect of members of the secre- 
tarial staff of the Council other than the Secretary, shall be borne by the 
Central Government oat of monies provided by the Parliament for the 
purpose. 

21. Functions of the Councils.—(1) Each Zonal Council shall be an 
advisory body and may discuss any matter in which some or all of the 
States represented in that Council, or the Union and one or more of the 
States represented in that Council, have a common interest and advise 
the Central Government and the Government of each State concerned as 
to the action to be taken on any such matter. 

(2) In particular, and without prejudice to the generality of the 
provisions of sub-section (1), a Zonal Council may disou, and make 
recommendations witu regard to, — 

(a) any matter of common interest in the field of economio and 
social planning ; 

(b) any matter concerning border disputes, linguistic minorities or 
inter-State’ transport ; and 

(c) any matter connected with, or arising out of, the reorganisation 
of the States under this Act. 

22. Joint meetings of Zonal Councils.«-(1)° Where it is represented 
to the Zonal Council f any zone that a matter in which a State included 
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in that zone and one or more States included in any ‘other zone or zones 
have a common interest should be discussed at a joint meeting, it shalt be 
lawful for the Zonal Councils concerned-— 
(a) to meet at such time and place as the Chairman thereof may, in 
consultation with each other, appoint in this behalf; and 
(b) todiscuss the said matter at such joint meeting and make 
recommendations to the Governments concerned as to the action to be 
taken on that matter. : 
(2) The Central Government may make rules for regulating the pro- 
cedure at joint meetings of the Zonal Councils. 
PART IV 
REPRESENTATION IN ‘1HE LEGISLATURES 
The Council of States 
23. Amendment of the Fourth Schedule to the Constitution.—As from 
the appointed day, in the Fourth Schedule to the Constitution, for the 
Table of Seats, the following Table shall be substituted, namely:— ’ 


“Table of Seats 

l. Andhra Pradesh 18 

2. Assam A 6 

3. Bihar s r 2l 

4. Bompay 27 

g 5. Kerala $ 8 

6. Madhya Pradesh , 16 

7. Madras ‘ f 17 

8. Mysore 12 

9. Orissa - 9 

10. Punjab al 

ll. Rajiathan AO 

2. Uttar Pradesh 3A 

* 13. West Bengal : x id 

l4. Jammu and Kashmir 4 

16. Delhi a 

16. Himachal Pradesh 1 

17. Manipur] i 
18. Tripura j 

208”. 


24. Allocation of sitting members in the Council of States.—(1) The 
twelve sitting members representing the State of Andhra and such six of 
the eleven sitting members representing the State of Hyderabad as the 
Chairman shall by order specify shall, as from the appointed day, be 
deemed to have been duly elected to fill the eighteen seats allotted to the 
State of Andbra Pradesh. 

(2) Such five of the six sitting members representing the State of 
Travancore-Cochin and such three of the eighteen sitting members repre- 
senting the State of Madras as the Chairman shall by order specify shall 
as from the appointed day, be deemed to have been duly elected to, fill 
eight of the nine seats allotted to the State of Kerala. 

(8) The eleven sitting members representing the States of Bhopal, 
Madhya Bharat and Vindhya Pradesh and such five of the twelve sitting 
members representing the State of Madhya Pradesh as the Chairman shall 
by order specify shall, as from the appointed day, be deemed to have been 
ony Tia to fill the sixteen*seats allotted to the new State of Madhya 

radesh. 
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(4) Such one of the six sitting members representing the State of 
Trayancore-Cochin as the Chairman shall by order specify shall, as from 
the appointed day, be deemed to have been duly elected to fill one of the 
seats allotted tu the State of Madras. 

(6) The six sitting members representing the State of Mysore, and 
such four of the seventeen sitting members representing the State of Bom- 
bay, and such two of the eleven sitting members representing the State of 
Hyderabad., as the Chairman shall by order specify shall, as from the 
appointe| dey, be deemed to have been duly elected to fill the twelve 
seats allotted to the new State of Mysore. | 

(6) The eleven sitting members representing the existing States of 
Punjab and Patiala and East Punjab States Union shall, as from the 
appointed day, be deemed to have been duly elected to fill the eleven seats 
allotted to the new State of Punjab. 

(7) The nine sitting members representing the State of Rajasthan 
and tlfe sitting member representing the States of Ajmer and Coorg shall, 
as from the appointed day, be deemed to have been duly elected to fill the 
ten seats allotted to the new State of Rajasthan : 

Provided that if the number of sitting members representing the State 


.of Rajasthan is less than nine, such one of the sitting members represent- 


ing the existing State of Bombay as the Chairman shall by order specify - 
shall, as from the appointed day, be deemed to have been dalp elecied to 
fill one of the seats alloted to the new State of Rajasthan 

(8) The five sitting members representing the States of Saurashtra 
and Kutch and the sitting members representing the existing States of 
Bombay, Hyderabad and Madhya Pradesh who have “not been allocated 
under sub-sections (1), (3), (5) and (7) to Andhra Pradesh. Madhya Pra- 
desk, Mysore or Rajusthan shall, as from the appoinied day, be deemed to. 
have been duly elected to fill the twenty-seven seats allotted to the new 
State of Bombay. ° 

(9) In this sectior, “Chairman” means the Chairman of the Council 
of States. 

25. Bye-electtons to fill vacanctes.- As soon as may be after the 
appointed day, bye-elections shal] be held to fill the vacancies existing on 
the appointed day in the seats allotted to the States of Kerala and 
Madras. 

26. Term of office of members.—In order that; as nearly ea may bo, 
one-third of the members may retire on the 2nd day of April, 1968, and 
on the expiration of every second year thereafter, the President shall, after 
consultation with the Election Commission, make by order such provisions 
as he thinks fit in regard to the terms of office of the members elected 
under section 26 and such modifications as he thinks fit in the terms of 
office of any of the sitting members. 

The House of the People 

27. Provision as to existing. House.—Nothing in Part II shall be deemed 
to affect the constitution or duration of the existing House of the People 
or the extent of the constituency of any sitting member of that House. 

. The Legislative Assembly 

28. Changes in compoattion and allocation of silting members.—(1) 
Where by virtue of the provisions of Part II the whole area of any 
Assembly constituency in an existing State is transferred to any other 
existing State or becomes part of a new State other than Kerala, - 

(a) that area shall, as from the appointed day, be deemed to form a 
constituency provided by !aw for the purposeof elections to the Legisla- 
tive Assembly of such other existing State or of such new State, as the 
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case may be; and ' : 

(b) the sitting member representing that constituency shall, as from 
the appointed day, be deemed to have been elected to the said Legislative 
Assembly by that constituency and shall cesse to be a member of the 
Legislative Assembly of which he was a member immediately before that 


day, 


(2) The sitting members representing the assembly constituencies in 
the State of Madras falling wholly or partly within the territories of that 
State which, on the appointed day, become part of the new State of 
Kerala shall, as from that day, cease to be members of the Legislative 
Assembly of Madras.: 

(3) The provisions of the First Schedule shall apply in relation to 
the sitting members representing the Assembly constituencies specified 
therein, parts of which are by virtue of the provisions of Part IT transfer- 
red from an existing State to another existing State or to a new State. , 

(4) The members of the electoral college for Kutch constituted under 
section 27A of the Representation of the People Act, 1950 (43 of 1950) 
shall, as soon as may be after the commencement of this Act elect eight 
persons from among themselves in accordance with the system of *propor- 
tional representation by means of the single transferable vote and in such 
manner as may be prescribed ; and the persons so elected shall, as from 
the appointed day, be deemed to have been elected to the Legislative 
Assembly of Bombay by a constituency comprising the whole of Kutch 
district. 

(5) The office of member of the Council of Advisers constituted for 
the State of Kutch under section 42 of the Government of Part C States 
Act, 1951 (49 of 1951). is hereby declared to be an office of profit under the 
Government of India which shell not disqualify its holder for being elected 
under sub-section (4) or for becoming a member of the Legislative 
Assembly of Bombay as provided in that sub-section. 

(6) The sitting members nominated under article 333 to represent 
the Anglo-Indian community in the Legislative Asseniblies of Madhya Pra- 
desh and Mysore shall, as from the appointed day, cease to be members 
of those Assemblies and shall be deemed to have b-en nominated under 
the said article by the respective Governors to the Legislative Assemblies 
of the corresponding new States. 

29. Special provision for elections to the Andha Pradesh Legislative 
Assembly —When a general election is next held in the State of Andhra 
Pradesh for electing members to the House of the People, elections shall 
also be held to fill the seats allotted to the assembly constituencies into 
which the transferred territory in that State is divided in the order refer- 
red to in sub-section (2) of section 47 as if those seats had become vacant; 
and as from the date appointed under the Representation of the People 
Act, 1961 (43 of 1951) aa the date before which the said elections shall he 
completed. all the persons who, having been sitting members of the Legis- 
lative Assembly of Hyderabad, become on the appointed day members of 
the Legislative Assembly of Andhra Pradesh under sub-section (1) or sub- 
section (3) of section 28 of this Act shall cease to be such members. 2 

30. Duration of Legislative Assemblics.—The period of five years 
referred to in cliuse (1) of article 172 shall. in the case of the Legislative 
Assembly of each new State except Kerals, as constituted by the provi- 
sions of section 28, be ceemed to have commenced on the date on which 
it actually commenced in the case of the Legislative Assembly of the 
corresponding State : 


31. Speakers and Deputy Speakers. (1) Asfrom the appointed day 
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snd until the first meetingeof the Legislative Assembly of a new State 
other than Kerala, the persons who immediately before the appointed 
day are the Speaker and Deputy Speaker of the Legislative Assembly of 
the corresponding State shall, if they are members of the Legislative Asse- 
mbly of the new Stato, be the Speaker and Deputy Speaker, respectively, 
of that Assembly. 

(2) As soon as may be after the appointed day, the Legislative 
Assembly of the State of Andhra Pradesh shall choose two members of 
the Assembly to be respectivly Speaker and Deputy Speaker thereof and 
until they ure so chosen, the persons who immediately before the appoin- 
ted day are the Speaker and Deputy Speaker of the Legislative Assembly 
of the existing State of Andhra shall be the Speaker and Deputy Speaker, 
respectively, vt the Legislative Assembly of the State of Andhra Pradesh. 

e 32. Rules of procedure.—Until rules are made under clause (1) of 
article 208 by .the Legislative Assembly of a new State, the rules as to 
procedure and conduct of business in force immediately before the appoin- . 
ted Sr with respect to the Legislative Assembly of the corrəsponding 
State shall have effect in relation to the Legislative Assembly of the new 


State subject to auch modifications and adaptations as may be made there- 
in by the Spoaker. 


The Legislative Councils 

33. Madhya Pradesh Legislative Counct!—(1) As from such date as 
the President may by order appoint, there shall be a Legislative Council 
for the new State of Madhya Pradesh. 

(2) Tn the said Council there shall be 72 seats of which — 

(a) the numbers to be filled by persona elected by the electorates 
referred to in sub-clauses (a), (b) and (c) of clause (3) of article 171 shall 
be 24, 6 and 6 respectively ; 

(b) the number to be filled by persons elected by the members f the 
Legislative Assembly in accordance with the provisions of sub-clause (d) 
of the said clause shall be 24 ; and ; : 

(c) the nuraber to be filled by persons nominated by the Governor 
in accordanee with the provisions of sub-clause (e) of that clause shall be 
12. 

(3) As soon as may be after the commencement of this Act, the 
` President. after consultation with the Election Commission, shall by order 

determine— i 

(a) the constituencies into which the said new State shall be divided 
for the purpose of elections to the Council undef each of the sub-clauses 
(a), (b) and (c) of clause (3) of article 171 ; 

b) the extent of each constituency ; and f 

(c) the number of seats allotted to each constituency. 

(4) As soon as may be after the appointed day, steps shall be taken 
to constitute the said Council in accordance with the provisions of this 
section and the provisions of the Representation of the People Act, 1950 
(43 of 1950) and the Representation of the People Act, 1951 (43 of 1951) : 

Provided that the election referred to in clause (b) of sub-section (2) 
shall be held only after the general election to the Legislative Assembly of 
the new State of Madhya Pradesh has been held. 

34. Bombay Legislative Council. —(1) As from such date as tho Presi- 
dent may by order appoint, there shall be a Legislative Council for the 
new State of Bombay. 

(2) Until the said Council has been*reconstituted in accordance with 


the provisions of sub-sections (4) and (5) of this section and summoned te 
meet fø» the rst time, the said Council shall consist of— 
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(a) all the sitting members of the Legislative Council of the existin 
State of Bombay, except those representing the Belgaum (Local Authorf 
ties), Bijapur (Local Authorities) and Dharwar (Local Authorities) consti- 
tuencies ; and 

25 members to represent the territories specified in clauses (b), 
(c), (d and (e) of sub-section (1) of section 8 who shall be chosen in such 
manner as may be prescribed. 

(3) After such reconstitutio# as aforesaid, there shall be 72 seats in 
the said Council of which— 

(a) the numbers to be filled by pergons elected by the, electorates 
referred to in sub-clauses (a), (b) and (c) of clause (3) of article 171 shall 
be 24, 6 and 6 respectively ; 

(b) the number to be filled by persons elected by the members of the 
Legislative Assembly in accordance with the provisions of sub-clause (d) 
of the said clause shall be 24 ; and ° 

(c) the number to be filled by persons nominated by the Governor in 
accordance with the provisions of sub-clause (e) of that clause shall be 12. 

(4) As soon as may be after the commencement of this Act, the 
«President, after consultation with the Election Commission, shall by order 
determine— 

(a) the constituencies into which the said new State shall be divided 
for the purpose of elections to the Council under each of the sub-clauses 
(a), (b) and (c) of clause (3) of article 171 ; 

the extent of each constituency ; and 

(c) the number of seats allotted to each constitucncv. 

(5) As soon as may be ufter the appointed day, steps shall be taken 
to constitute the said Council. in accordance with the provisions of this 
section and the provisions of the Representation of the Pople Act, 1950 
(48 of 1950) and the Representation of the People Act. 1951 (43 of 1951) : 

Provided that the election referred to in clause {b} of sub-section (3) 
shall be held only after the general election to the Legislative Assembly of 
the new State of Bombay has been held. 

35. Madras Legislative Council.—(1) In the Legislative Council of 
Madras, as from the appointed day, there shall be 48 sents of which — 

(a) the numbers to be filled by persons elected Ly the electorates 
referred to in sub-clauses (a), (b) and (c) of clause (3) of article 171 shall 
be 16, 4 and 4 respectively ; 

(b) the number to be filled by persons elected by the members of the 
Legisiative Assembly in accordance with the provisions of sub-clause (d) 
of the said clause shall be 16 ; and 

(c) the number to be filled by persons nominated by the Governor 
in accordance with the provisions of sub-clause (e) of that clause shall bo 


(2) As from the appointed day, the Delimitation of Council Consti- 
tuencies (Madrae) Order, 1951 shall have effect subject tothe modifications 
directed by the Second Schedule, and in the said Order,— 

(a) any reference to the State of Madras shall be construed as incip- 
ding the territory added to that State by section 4 and as excluding the 
territory which ceases to be part of that State by virtue of section 5, sec- 
tion 6 or section 7 ; 

(b) any reference to Tirunelveli district shall be construed as includ- 
ing the territory added to that district by section 4; and 

(c) any reference to Gimbatore district shall be construed as exclud- 
ing Ky legal toluk. 

(3) The two sitting members of the said Council repreacnting the 

Ld 
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West Coast (Local Authorities) Constituency'and such’ two of the six sit- 
ting members representing the Madras (Graduates) Constituency, and such 
two of the eighteen sitting members elected by the members of the Legis- 
lative Assembly, as the Chairman of the said Council shall by order specify - 
shall, on tne appointed day, cease to be members of the said Council. 

(4) If, immediately before the appointed day, the total number of 
sitting members nominated by the Governor is nine, such one of them as 
the Governor shall by order specify shall, on the appointed day, cease to 
be a member of the said Council. 

(5) Save as provided by sub-section (3), every sitting member of the 
said Council representing a council) constituency the extent of which is 
altered by virtue of sub-section (2) shall, as from the appointed day, be 
deemed to have been elected to the said Council by that contituency as so 
altered. 

(8) As soon as may be after the appointed day, bye-clections shall 
be hi in all the local authorities constituencies to fill the vacancies exis- 
ting on that day in the said Council. 

(7) Tn order that, as nearly as may be, one-third of the members of 
the said Council may retire on the 20th April. 1958, and on the expiration 
of every seoond year thereafter, the Governor shall after consultation with 
the Election Commission, make by order such provisions as he thinks fit 
in regard to the terms of office of the members elected under sub-section 
(6) and such modifications as he thinks fit in the terms of office of any of 
the sitting members. 

36. Mysore Legislative Council.— 1) As from the appointed day 
there shall be a Legislative Council for the new State of Mysore 

(2) Until the said Council has been reconstituted in accordance with 
the provisions of sub-sections (3) and (4) of this section and summoned to 
meet for the first time the said Council shall consist of — 

(a) all the sitting members of the Legislative Council of the .éxisting 
State of Mysore, and 

(b) 12 members to represent the territories specified in clauses (b), 
(¢), (d) and (e) of sub-section (1) of section 7 who shall’be chosen in such 
manner as may be prescribed. 

(3) After such reconstitution as aforesaid, there shall be 52 seats in 
the said Council of which— 

(a) the numbers to be filled by persons elected by the electorates 
referred to in sub-clauses (a), (b) and (c) of clause (3) of article 171 shall 
be 18, 4 and 4 respectively ; 

(b) the number to be filled by persons elected by the members of the 
Legislative Assembly in accordance with the provisions of sub-clause (d) 
of the said clause shall be 18 ; and 

(c) the number to be filled by persons nominated bv the Governor 
in accordance with the provisions of sub-clause (e) of that clause ‘shall be 
8. 


(4) The provisions of sub-sections "(4) and (5) of section 34 shall 
apply in relation to the said Council as they apply in relation to the Legis- 
lative Council for the new State of Bombay. ; 

37. Punjab Legislative Council—(1) As from the appointed day 
there shall be a Legislative Council for the new State of Punjab. 

(2) Until the said Council has been reconstituted in accordance with 
the previsions of sub-sections (3) aud (4) of this section and of any other 
law for the time heing in force and has been summoned to meet for the 
first time. the said Conneil shall consist of + 


(a) all the sitting members of the, Legislative Council of the existing 
bd 
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State of Panjab ; and : ° 

(b) six persons to be elected in such manner as may be prescribed 
by the members of the Legislative Assembly of the existing State of 
Patiala and East Punjab States Union from amongst persons who are not 
members of that Assembly. 

(3) After such reconstitution as aforesaid, there shall be 40 seats in 
the said Council of which - 7 

(a) tho numbers to be filled by persona elected by ihe electorates 
referred to in sub-clausea (a), (b) and (c) of clause (3) of article 171 shall 
be 18, 3 and 3 respectively ; 

(b) the number to be filled by persons elected by the members of the 
Legislative Assembly in accordance with the provisions of sub-clause (d) 
of the said clause shall be 13 ; and 

(c) the number to be filled by persons nominated by the Governor 
in accordance with the provisions of sub-clause (e)'of that clause shall be 


(4) The provisions of sub-sectious (4) and (5) of section 34 shall 

apply in relation to the said Council as they apply in relation to the Legis- 
lative Council for the new State of Bombay. 
° 38. Chairman and Deputy Chairman.—As from the appointed day 
and until the first meeting uf the Legislative Council of the new State of 
Bombay, Mysore or Punjab, as the case may be, the persons who imme- 
diately before the appointed day are the Chairman and Deputy Chairman 
of the Legislative Council of the corresponding State shall be the Chair- 
man and Deputy Chairman, respectively, of that Council. 

39. Rules of procedure.—Until rules are made under clause (1) of 
article 208 by the Legislative Council of the new State of Bombay, Mysore 
or Punjab, the rules as to procedure and conduct of business in foree imme- 
diately before the appointed day with respect to the Legislative Council of 
the corresponding State shall have effect in relation to the Legislative 
Council of the new State subject to sach modifications and adaptations as 
may be made therein by the Chairman. 

Delimitation of Constituencies 

. 40. Allocation of seats in the House of the People and assignment of 
seats to State Legislative Assemblies.—The number of s ats in the House of 
the People allotted to each of the States and the number of seats .assigned 
to the Legislative Assembly of each Part A State and of each Part B State 
other than Jammu and Kashmir by order of the Delimitation Commission 
under the Delimitation Commission Act, 1952 (81 of L952) (hereinnfter in 
this Part referred to ag “the former Commission” and “the former Act”, 
respectively) shall be modified as shown in the Third Schedule. 

41. Modification of the Scheduled Casies and Scheduled Tribes Orders — 
Assoon as may be after the commencement of this Act, the President 
shall by order make such modifications in the Constitution (Scheduled 
Castes) Order, 1950, the Constitution (Scheduled Castes) (Part C States) 
Order, 1961, the Constitution (Scheduled Tribes) Order, 1950 and the 
Constitution (Scheduled Tribes) (Part O States) Order, 1951, as he thinks% 
fit having regard to the territorial changes and formation of new States 
under the provisions of Part IL. 

42, Determination of population of Scheduled Castes and Scheduled 
Tribes.—(1) After..the said Orders have been so modified, the population 
as at the last census of the scheduled castes and of the scheduled tribes in 
the territory which, as from she appointed day, will be comprised in each 
of the States of Andhra Pradesh, Bombay, Kerala, Madhya Pradesh, 
Madras, Mysore, Punjab and Rajasthan, shall be ascertained oy estimated 

. e $ 
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By the census authority in sush manner as may be prescribed and shall be 
notified by that authority in the Gazette of India. 

(2) The population figures so notified shall be taken to be the -rele- » 
vant population figures as ascertained at the last census and shall super- 
sede any figures previously published. 

43. Constitution of Delimitation Commission.—(1) As soon as may 
be after the commencement of this Act, the Central Government shall 
constitute a Commission to be called the Delimitation Commission which 
shall consist of threo members as follows :— 

(a) vwo members each of whom shall be a person who is, or has been, 
a Judge of the Supreme Court or of a High Court, to be appointed by the 
Central Government ; and ` 

(b) tho Chief Election Commissioner, ex officto. 

¢ (2) The Central Government shall nominate one of the members 
appointed under clause (a) of sub-section (1) to be the Chairman of the 
Commission. 

44. Duties of the Commission.— It shall be the duty of the Commis- 

sion— 

(a) to determine on the basis of the population figures notified under 
section 42 the number of seats, if any, to be reserved for the svheduled 
castes and scheduled tribes of each of the States mentionéd in that section 
in the House of the People and in the Legislative Assembly’ of the State, 

-having regard to the relevant provisions of tne Constitution and of this 
Act ; 
Yb) to determine the parliamentary and assembly constituencies into 
whioh each new State shall be divided, the extent of, and the number of 
seats to be allotted to each such constituency, and the number of seats, if 
any, to be reserved for the scheduled castes and the scheduled tribes of 
the State in each auch constituency ; and 
l (9) to revise or cancel any of the orders of the former Commission 

made under section 8 of the former Act so as to provide, having regard to 
the provisions of the Constitution and of this Act, for a proper delimita- 
tion of all parliamentary and assembly constituencies, 

45. Associate members.—(1) For the purpose of assisting the 
Commission in the performance of its functions under clause (b) of section 
44, the Commission shall associate with itself in respect of each new State 
auch five persons as the Central Government shall by order specify, being 
persons who are members either of the House of the People or of the 
- Legislative Assembly of an existing State : 

Provided that such persons shal] be chosen, so far as practicable, from 
among those members who were associated with the former Commission in 
delimiting constituencies in any part of the territories of the new State. 

(2) None of the associate members shall have a right to vote or to 
sign any decision of the Commission. 

46. Casual vacancies.—If, owing to death or resignation the office of 
the Chairman or of a member or of an associate member falls vacant, il 
shall be filled as soon as may be practicable by the Central Governmen 
in accordance with the provisions of section 43 or, as the case may be, œ 
section 45 

41, Procedure as to delimitation—(1) The provisions of section 7 o 
the former Act shall apply in relation to the Commission as it applied i» 
relation to the former Commission ; and in determining the matters referr 
ed to in elauses (bi and (cY of section 44 the Commission shall have regar 
te the provisions contained in clauses (a) to (e) of sub-section (2) of sec 
tien 8 Of tha former Act. : ; 
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(2) After detérmining all the matters referred to in section 44, the - 
Commission shall prepare an order; to be known as the Delimitation of 
Parliamentary and Assembly Constituencies Order, 1956 and send autherf- 
ticated copies thereof to the Central Government and to each of the State 
Governments ; and thereupon, that Order shall supersede all the orders 
made by the former Commission and have the full force of law and shall 
not be called in question in any court. 

(3) As soon as may be efter the said Order is received by the Cent- 
ral Government or a State Government, it shall be laid before the House 
S ne People or, as the case may be, the Legislative Assembly of the 

8 

(4) Subject to the provisions of sub-section (5), the readjustment of 
the representation of the several constituencies in the House of the People 
or in the Legislative Assembly of a State and the delimitation of those 
constituencies provided for in the said Order shall apply in relation to 
every election to the House of the People or to the Legislative Assembly 
ofa State, as the case may be, held after the appointed day, and shall so 
‘apply in supersession of the provisions contained in any other law. 

(5) Nothing in this section shall affect the representatiop in the 

* House of the Feople or in the Legislative Assembly of a State until the dis- 
solution of thg House or the Assembly, as the case may be, existing or 
brought into existence on the appointed day. 

_ (6) At any time within six months of the date of the said Order, any 
printing mistake found therein and any other error arising therein from an 
accidental slip'or omission may be corrected by the Chief Election Com- 
missioner by order published in the Gazette of India. 

48. Special provision as to certain elections—Where any election is 
held during the year commencing on the appointed day to fill a seat or 
seats in the Council of States allotted to a new or reorganised State or a 
sat or seats in the Legislative Assembly or Legislative Council, if any, of 
such State, any person who is for the time being ane elector for a parlia- 
mentary constituency or assembly constituéncy in any of the connected 
States, shall, for the purpose of sub-section (1) of section 3, clause (c) of 
section 5 or sub. section (1) of section 6,:as the case may be, of the Repre- 
sentation of the People Act, 1951 (43 of 1951), be deemed to be an elector 
for a parliamentary constituency or assembly constituency, as the case 
may be, of that new or reorganised State. ` 

Hzplanation.—In this section “new or reorganised State’? means any 
of the States specified in the fitst column of the following Table, and ‘“con- 

_ nected States’’, in relation 10 a new or reorganised Stute, means the States 
specified against that new or reorganised State in the second column : 


New or reorganised State Connected Stat_s 
i. Andhra Pradesh Bombay and Mysore 
2. Bombay Andhra Pradesh, Madhya Pradesh and Mysore. 
3. Kerala Madras 
4. Madhya Pradesh Bombay 
5. Madras Kerala and Mysore 
6. Mysore Andhra Pradesh, Bombay and Madras. 
PART V 


Hiau Courts. 

49, High Courts for the new States.—(1) The High Courts exercising 
immediately before the appointed day jurisdiction in relation to the exist- 
ing States uf Bombay, Madhya Pradesh and Punjab shall, as from the 
appointed day, be deeméd to be the High Courts for the new States of 
Bombay, Madhya Pradesh and Punjab. respectively. 


. 
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(2) As from the appointed day, there shall be established a High 

Court for each of the new States of Kerala, Mysore and iajasthan. 

is 50. Abolition of certain courts.—(1) As from the appointed day, the 
High Couris of all the existing Part B States, except Jammu and Kashmir, 
and the Courts of the Judicial Commissioners for Ajmer, Bhopal, Kutch 
and Vindhys Pradesh shall cease to function and are hereby abolished. 

(2) Nothing in sub-section (1) shall prejudice or affect the continued 
Operation of any notice served, injunction issued, direction given-or pro- 
ceedings taken before the appointed day by any of the courts abolished by 
that sub-section under the powers then conferred upon that court. 

(3) Every such judge of a High Court abolished’ by sub-section (1) 
as the President after consultation with the Chief Justice of India may, 
by order made before the appointed day, specify shall, as from that day, 
become a judge. or if so specified the Chief Justice, of such High Court as 
the President may in that order specify. 

¢ 51. Principal seat and other places of sitting of High Courts for new 
States.—(1) ‘Tbe principal seat of the High Court for a new State shall be 
at such place as the President may, by notified order, appoint. 

(2) The President may, after consultation with the Governor of a 
new State and the Vhicf Justice of the High Court for that State, by noti- 
fied order, provid+ for the establishment of a permanent bench or benches 
of that High Court at one or more places within the State other than the 
principal seat of the High Court and for any mattera connected therewith. 

(3) Notwithstanding anything contained in sub-section (1) or sub- 
section (2), the judg.s and division courts of the High Court for a new 
Stare may slau sit at such other place or places in that State as the Chief 
Justice may, with the approval of the Governor, appoint. 

52. Jurisdiction of High Courts for new States —The High Court for 
a new State shail have, in respect of any part of the territories included in 
that new State, all such original, appellate and other jurisdiction as, uf&der 
the law in force imnsediately before the appointed day, is exercisable in 
respect of that part of the said territories by any High Court or Judicial 
Commissioncr’s Court for an existing State. 

53. Power to enrol advocates, etc.—(1) The High Court for a new 
State shall have the like powers to approve, admit, enrol, remove and sus- 
pend advocates and attorneys, and to make rules with respect to advo- 
cates and attorneys as are, under the law in force immediately before the 
appointed day, exercisable by the High Court for the corresponding State. 

(2) Tho right of audience in the High Court for a new State shall be 
‘regulated in socordance with the like principles as, immediately before the 
appointed day. ure in force with respect to the right of audience iu the 
High Court for the corresponding State : 

Provided that, subject to any rule made or direction given by the 
High Court for a new State in exercise of the power conferred by this sec- 
tion, any person who, immediately betore the appointed day; is an advo- 
cate entitled to practise, or an attorney entitled to act in nny such High 
Court or Judicial Commissioner’s Court as may be specified in this behalf 

aby the Chief Justice of the High Court for the new State, shall be recog- 
nised ns an advocate or an attorney entitled to practise or to act, as the 
case my be, in the High Court for the new State. 

54. Practice and procedure —Subject to the provisions of this Part, the 
law in force immediately before the appointed day with respect to practice 
and prosedure in the High Court for the corresponding State shall, with 
the neeessary moilificatious, apply in relatiow to the High Court fora new 
State, and accordingly, the High Court for the new State shall have all 
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such powers to make rules and orders with respect to practice and proce- - 
dure as are, immediately before the appointed day, exercisable by the High 
Court for the corresponding State : 

Provided that any rules or orders which are in force immediately 
before the appointed day with respect to practice and procedure in the 
High Court for the corresponding State shall, until varied or revoked by 
rules or orders made by the High Court for a new State, apply with the 
necessary modifications in relation to practice and procedure in the High 
Court for the new State as if made by that Court. i 

55. Custody of seal of the High Court.— The law in force immediately 
before the appointed day with respect to the custody of the seal of the 
High ,Court for the corresponding State shall, with the necessary modifica- 
tions, apply with respect to the custody of the seal of the High Court for 
a new State. 

56. Form of writs and other processes.— The law in force immediately 
before the appointed duy with respect to the form of writa and other*pro- 
ceases used, issued or awarded by the High Court for the corresponding 
State shall, with the necessary modifications, apply with respect to the 
form of writs «nd other processes used, issued or awarded by the High 

e Court for a new State. 

57. Powers of Judges —Vhe law in force immediately before the 
appointed day relating to tne powers of the Chief Justice, single judges 
and division courts of the High Court for the corresponding State and with 
respect to matters ancillary to the exercise of those powers shall, with the 
necessary modifications, apply in relation to the High Court for a new 
State. 

58. Procedure as to appeals to the Supreme Court.—The law in force 
immediately before the appointed day relating to appeals to the Supreme 
Court from the High Court for the corresponding State and the judges and 
division courts thereof shall, with the necessary modifications, apply in 
relation to the High Court for a new State. ° 

` 59. Transfer of proceedings to Bombay High Court.—(1) Except as 
hereinafter provided, the High Court at Nagpur (which on the appointed 
day becomes the High Court for the new State of Madhya Pradesh and is 
referred to in this Act as the High Court of Madhya Pradesh) shall, as 
from that day, have no jurisdiction in respect of the territory, transferred 
from the existing State of Madhya Pradesh to the new State of Bombay. 

(2) Such proceedings pending in the High Court at Nagpur or the 
High Court of Hyderabad immediately before the appointed day as are cer- 
tified by the Chief Juatice of that High Court, having regard to the place of 
accrual of the cause of action und other circumstances, to be proceedings 
which ought to be heard and decided by the High Court for the new State 
of Bombay {referred to in this Act as the High Court of Bombay) shall, as 
goon as may be after such certification, be transferred to the High Court 
of Bombay 

(3) All proceedings pending in the High Court of Saurashtra or in 
the Court of the Judicial Commissioner for Kutch immediately before the 
appointed day shall stand transferred to the High Court of Bombay. e ` 

(4) .Notwithstanding anything contained in sub-sections (1) and (2) 
but save as hereinafter provided, the High Court of Madhya Pradesh shall 
have, and the High Court of Bombay shall not have, jurisdiction to enter- 
tain, hear or dispose of appeals, applications for leave to appeal to the 
Supreme Court, applications for review and other proceedings, where any 
such proceedings seek any relief in respect of any orders passed by the 
High Court at Nagpur before the appuinted day : 
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Provided that iF after nny such proceedings have been entertained by 
éhe High Court of Madhya Pradesh it appears to the Chief Justice of that 
High Court that they ought to be transferred to the High Court of Bom- 
hay, he shall order that they shall be so transferred, and such proceedings 

shall thereupon be transferred accordingly. 

(5) Any order made before the appointed day by any couit referred 

to in sub-section (2) or sub-section (3) in any proceedings transferred to 
the High Court of Bombay by virtue of sub-section (2) or sub-section (3) 
shall for all purposes have effect, not only as an order of that court, but 
niso as an order of the High Court of Bombay; and any ordet made by the 
High Court of Madhya Pradesh in any proceedings with respect to which 
. thet court retains jurisdiction by virtue of sub-section (4) shall for all pur~ 
poses have effect, not only as an order of that High Court, but also as an 
order of the High Court of Bombay. 
t e 60. Extension of jurisdiction of, and transfer of proceedings to, Kerala 
„High Court.—(1) ‘As from the appointed day the’ jurisdiction of the High 
* Court for the State of Kerala (referred to in this Act as the High Court of 
Kerala) shall extend to' the Part C State of the Laccadive, Minicoy and 
Amindfvi Islands. 

(2; Except as hereinafter provided, the High Court at Madras 
shall, as from the appointed day, have no jurisdiction jn respect of the 
said Part C State or in respect of any territory transferred from the State 
of Madras to the State of Kerala. 

(3) Such proceedings pending inthe High Court at Madras’ imme- 
diately before the appointed day sas are certified by the Chief Justice of 
that High Court, having regard to the place of accural of the cause of 
action and other circumstances, to be proceedings which ought to be heard 
and decided by the High Court of Kerala shall, as soon as may be after 
such certification, be transferred to the High Court of Kerala. 

© (4) Notwithstanding anything contained in sub-sections (1) and *2), 
but save as hereinafter provided, the High Court at Madras shall have, 
6nd the High Court of Kerala shall not have. ‘jurisdiction to entertain, 
hear or dispose of appeals, applications for leave to appeal to the Supremo 
Court, applications for review and other proceedings, where any such pro- 
ceedings seek any relief in respect of any order passed by the High Court 
at Madras before the appointed day : 

Provided that if after any such proceedings have been entertained by 
the High Court at Madras it appears to the Chief Justice of that High 
Court that they ought to be transferred to the High Court of Kerala, he 
shall order that they shall be so transferred, and such proceedings shall 
thereupon be transferred accordingly. 

(5) Any order made by the High Court at Madras — 

(a) before the appointed day in any proceedings tranaferred to tho 
High Court of Kerala by virtue of sub-acotion (3) ; or 

(b) in any proceedings with respect to which the High Gaure ab 
Madras retains jurisdiction by virtue of sub-section (4), 
shall for all purposes have effect, not only as an order of the High Court 

At Madras, but also as an order made by the High Court of Kerala. 

(6) All proceedings pending in the High Court of Travancore-Cochin 
immediately before the appointed day other than those certified by the 
Chief Justice of that High Court under sub-section (2) of section 66 shall 
stand transferred to the High Court of Kerala, and any order made before 
the appointed day by the first mentioned High Court in any such proceed- 
ings shall for ell purposes have effect, not Only os an order of that High 
Court, but also as an order of the High Court of Kerala. 
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61. Tranafer of proceedings to Madhya Pradesh High Court.—(1} Suoh 
proceedings pending in the High Court of the existing State of Kajasthan 
immediately before the appointed day as are certified by the Chief Justice 
of that High Court, having regard to the place of accrual of the cause of 
action and other circumstances, to be proceedings which ought to be heard 
and decided by the High Court of Madhya Pradesh shall, as soon as may 
be after such certification, be transferred to the High Court of Madhya 
Pradesh. ` 

(2) All proceedings pending in the High Court of Madhya Bharat or 
in the Court of the Judicial Commissioner for Bhopal or in the Court of 
the Judicial Commissioner for Vindhya Pradesh, immediately before the. 
appointed day, shal] stand transferred to the High Court of Madhya 
Pradesk. 

(3) Any order made before the appointed day by any court refegred 
to in sub-section (1) or sub-section (2) shall for all purposes have effect 
not Only as an order of that court but also as an order of the High Court 
of Madhya Pradesh. 

62. Transfer of proceedings to Mysore High Court.—(1) Ex®ept as 
hereinafter provided, neither the High Court of Bombay nor the High 
Court at Madras shall, as from the appointed day, have jurisdiction in 
respect of any territory transferred from the existing State of Bombay or 
the State of Madras, as the case may be, to the new State of Mysore. 

(2} Such proceedings pending in the High Court of Hyderabad or 
the High Court at Bombay or Madras, immediately before the appointed , 
day, as are certified by the Chief Justice of that High Court, having regard 
to the place of accrual of the cause of action and other circumstances, to 
be proceedings which ought to be heard and decided by the High Court 
for the new Svate of Mysore (referred to in this Act as the High Court of 
Mysore) shall, as soon as may be after such certification, be transferred to 
the High Court of Mysore. á 

(3) Notwithstanding anything contained in sub-sections (1) and (2) 
but save aa hereinafter provided. the High Court of Bombay or, as the 
case may be, the High Court at Mudras shall have, and the High Court of 
Mysore shal] not have, jurisdiction to entertain, hear or dispose of appeals, 
applications for leave to appeal to the Supreme Court, applications for 
review and other proceedings, where any such proceedings seek any relief 
in respect of any order passed by the High Court at Bombay or Madras 
before the appointed day : 

Provided that if after any such proceedings have been entertained by 
the High Court of Bombay or at Madras it appears to the Chief Justice of 
that High Court that they ought to be transferred to the, High Court of 
Mysore, he shall order that they shall be so transferred and such proceed- 
ings shall thereupon be transferred accordingly 

(4) Any order made by the High Court of Hydcrabad before the 
appointed day in any proceedings transferred to the High Court of Mysore 
by virtue of sub-section (2) shall, for all purposes, have effect not only as 
an order of the High Ccurt of Hyderabad, but s120 aa an order made by 
the High Court of Mysore. 

(5) Any order made by the High Court at Bombay or Madras — 

(a) before the appointed day in any proceedings transferred to the 
High Court of Mysore hy virtue of sub-section (2), or 

tb) in any proceedinga with respect to which the High Court of Bom- 
bay or at Madras retains jurisdytion by virtue of sub-section (3), 
shall, for all purposes, have effect not only as an order of the High Court of 
Bombay or at Madras, but algo as an order of the High Court of Mysore, 
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(6) All proceedings pending in the High Court of ‘the existing State 
of Mysore immediately befére the appointed day, shall stand transferred 
to the High Court of Mysore ; and any order mide befure the appointed 
day by the first mentioned High Court in any such proceedings shall for 
all purposes have effect, not only as an order of that High Court, but also 
as an order of the High Court of Mysore. 

63. Transfer of proceedings to Punjab High Court.—(1)} All proceed- 
ings pending in the High Court of Patiala and East Punjab States Union 
immediately before the appointed day shall stand transferred to the High 
Court for the new State of Punjab (referred to in this Act as the High 
Court of Punjab) 

(2) Any order made before the appointed day by the High Court of 
Patiala and East Punjab States Union shall for all purposes have effect, 
not only as an order of that Court, but also as an order made by the High 
Coart of Punjab 

64. Transfer of proceedings to Rajasthan High Court.—(1) As from 
the appointed day, the High Court of Bombay shall have no jurisdiction 
in respect of the territory transferred from the existing State of Bombay, 
to the new State of Rajasthan. 

(2) Such proceedings pending in the High Court at Bombay or the 
High Court of Madhya Bharat immediately before the appointed day as 
are certified by the Chief Justice of that High Court, having regard to the 
place of accrual of the cause of action and other circumstances, to be pro- 
ceedings which ought to be heard and decided by the High Court for the 
new State of Rajasthan (referred to in this Act us the High Court of Rajas- 
than) shall, as soon as may be after such certification, be transferred to 
the High Court of Rajasthan 

(3) All proceedings pending in the High Court of the existing State 
of Rajasthan immediately before the appointed day other than those 
certified under sub-gection (1) of section 61 and all proceedings pendity in 
the Court of thé Judicial Commissioner for Ajmer immediately before the 
appointed day shal! stand transferred to the High Court of Rajasthan. 

(4) Any order made before the appointed day by any court referred 
to in sub-section (2) or sub-section (3) in any proceedings transferred to 
the High Court of Rajasthan by virtue of sub-section (2) or sub-section (3) 
shall, for all purposes, have effect not only as an order of that cours, bus 
also as an order of the High Court of Rajasthan. 

65. High Court of Andhra Pradesh —(1) As from the appointed 
day,— 

” (a) the jurisdiction of the High Court of the existing State of Andhra 
shall extend to the whole of the territories transferred to that State from 
the existing State of Hyderabad ; 

(b) the said High Court shall be known as the High Court off Andhra 
Pradesh ; and 

' (o) the principal seat of the said High Court shall be at Hyderabad. 

(2) All proceedings pending in the High Court of Hyderabad imme- 
diately before the appointed day, other than those cortified by the Chief 
Justice of that High Court under sub-section (2) of section K9 or under 
sub-section (2) of section 62, shall stand transferred to the High Court of 
Andhra Pradesh. 

(8) Any order made by the High Court of Hyderabad before tie 
appointed day in any proceedings transferred to the High Court of Andhra 
Pradesh by virtue of sub-section (2) shall, for all purposes have effect not 
only as an order of the High Court of Hydtrabad but also as an order made 
by the High Court of Andhra Pradesh. i 

e 
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(4) Any person who, immediately before the appointed day is an 
advocate entitled to practise in the High Court of Hyderabad shall, as 
from the appointed day, be recognised as an advocate entitled to practise 
in the High Court of Andhra Pradesh : 

Provided that if any such persun makes, within one year from the 
appointed day, an application to the High Court of Bombay or to the 
High Court of Mysore for being recognised as an advocate entitled to 
practise in that High Court, he shall be so recognised, and on such recog- 
nition, he shall cease to be recognised as an advocate entitled to practise 
in the High Court of Andhra Pradesh. 

66. High Court for the areas added to Madras.—(1) Except as here- 
inafter provided the jurisdiction of the High Court at Madras shall, as 
from the appointed day, extend to the whole of the territories transferred 
to the State of Madras from the State of Travancore-Cochin. A 

(2) Buch proceedings pending in the High Court of Travancore-Cochin 
immediately before the appointed day as are certified before that day by 
the Chief Justice of that High Court having regard to the place of accrual 
of the cause of action and other circumstances to be proceedings which 
pught to be heard and decided by the High Court at Madras shall, as soon 
~ rai be after such certification, be transferred to the High Court at 

adras. # 

(3) Notwithstanding anything contained in sub-sections (1) and (2), 
but saveas hereinafter provided, the High Court of Kerala shali have, 
and the High Court at at Madras shall not have, jurisdiction to entertain, 
hear or dispose of appeals, applications for leave to appeal to the Supreme 
Court, applications for review and other proceedings where any sach pro- 
ceedings seek any relief in reapect of any order passed by the High Court 
of Travancore-Cochin before the appointed day : 

ə Provided that if, after any such proceedings have been entertained 
by the High Court of Kerala, it appears to the Chief Justice of that Higu 
Court that they ought to be transferred to the High Court at Madras, he 
shall order that they shall be so transferred, and such proceedings shall 
thereupon be transferred accordingly. 

(4) Any order made— 

(a) by the High Court of Travancore-Cochin before the appointed 
day in any proceedings transferred to the High Court at Madras by virtue 
-of sub-section (2) ; or 

(b) by the High Court of Kerala in any proceedings with respect to 
which that High Court retains jurisdiction by virtue of sub-section (3), 
shall, for all purposes, have effeot, not only as an order of the High Court, 
of Travancore-Cochin or the High Court of Kerala, as the case may be, 
but also as an order made by the High Court at Madras. 

(5) Subject to any rule made or direction given by the High Court 
at Madras. any such p-rson who immediately before the appointed day 
is an advocate entitled to practise in the High Court of Travancore-Cochin 
as may be specified in this behalf by the Chief Justice of the High Court 
at Madras having regard to the transfer of territories from Travancore- 
Cochin to Madras. shall be recognised as an advocate entitled to practise 
in the High Court at Madras. 

67. Right to appear or act in proceedings transferred to other High 
Oourts.—Any person who immediately before the appointed day is an 
advocate entitled to practise, or an attorney entitled to act, in the High 
Court for an existing State and was anthorised to appear or to act in any 
proceedings transferred from that High Court to any other High Court 
under any of the foregoing provisions of this Part shall have the right to 
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appear or to aot, as the cage may be, in the other High Court in relation 
to those proceedings. 

68. IJnterpretation.—For the purposes of sections 59 to 66,— 

(a) proceedings shall be deemed to be pending in a court until that 
court has disposed of all issues between the parties, including any issues, 
with respect to the taxation of the costs of the proceedings and shall 
include appeals, applications for leave to appeal to the Supreme Court, 
applications for review, petitions for revision and petitions for writs ; 

(b) references to a High Court shall be construed as including refer- 
ences to a judge or division court thereof, and references to an arder made 
by a court or a judge shall be construed as including references to a sen- 
tence, judgment or decree passed or made by that court or judge. 

69. Savings.—Nothing in this Part shall affect the application to 
the High Court for a new State of any provisions of the Constitution, and 
this Part shall have effect subject to any provision that may be made on 
or after the appointed day with respect to that High Court by any Legis- 
lature or other authority having power to make such provision. 

° PART VI 
AUTHORISATION OF EXPENDITURE . 

70. Authorisation of expenditure of new States.—In the case of every 
new State, the Governor or Rajpramukh of the corresponding State may 
at any time before the appointed day authorise such expenditure from the 
Consolidated Fund of the new State as he deems necessary for any period 
not extending beyond the Slat dav of March, 1957 : 

Provided that the Governor of the new State may. after the appointed 
day, authorise such further expenditure from the Consolidated Fund of 
the State as he deems necessary for the said period. 

71. Appropriation of moneys for expenditure in transferred territories 
under existing Appropriation Acts —(1) As from the appointed day, *any 
_ Act pnsaed by the’ Legislature of the State of Andhra or Madras before 
that day for the appropriation of any money out of the Consolidated Fund 
of the State to meet any expenditure in reapeot of any part of the financial 
year 1956-57 shall have effeot also in relation to tho transferred territory 
in that State, and it shall be lawful for the State Government to spend 
any amount in such transferred territory out of the amount authorised by 
auch Act to be expended for any service in that State. 

(2) The Governor of Andhra Pradesh or of Madras may, after the 
appointed day, authorise such expenditure from the Consolidated Fund of 
the State as he deems necessary for any purpose or service in the transfer- 
red territory of the State for any period not extending beyond the 31st 
day of March, 1957. 

72. Reports relating to the accounts of certain States,—(1) .Where the 
whole or any part of the territory of an existing State has been transferred 
to another existing State or to a new State by the provisions of Part IT, 
the reports of the Comptroller and Auditor-General of India referred to in 
clause (2) of article 151 relating to the accounts of that existing State in 
respect of any period prior to the appointed day, shall be submitted to 
the Governor of such State or of each of such States as the President may 
by order specify and the Governor shall thereupon cause them to be laid 
before the Legislature of that State. 

(2) The President may by order— 

(a) declare any expenditure incurred out of the Consolidated Fund 
of Bombay, Madhya Pradesh or Punjab of of any Part B or Part C State 
on any service during the financial year 1955-56 or any earlier financial 
year in excess of the amount granted for that sérvice and for that year as 
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disclosed in the reports referred to in sub-section (1) to have been duly 
authorised, and 

(b) provide for any action to be taken on any matter arising out of 

the said reports. 
. 73. Allowances and privileges of Governors of certain States.- The 
allowances and privileges of the Governor of Andhra Pradesh or of Madras 
or of each new State shall, until provision in that behalf is made by Parlia- 
ment by law under clause (3) of article 158, be such as the President may, 
by order, determine. ` 

14. Distribution of revenues,—(1) Section 3 of the Union Duties of 
Excise (Distribution) Act, 1953 (3 of 1953) and paragraphs 3 and 5 of the 
Constitution (Distribution of Revenues) Order, i963, shall, in respect of 
the financial year 1956-57, have effect in the modified form set out in the 
Fourth Schedule. " 

(2) There shall be charged on the Consolidated Fund of India in 
respect of each of the three financial years 1957-58, 1958-59 and 1959-60 
as grants-in-aid of — 

(a) the State of Bombay, the sum, if any, by which 8.58 per dent. of 
the total of the amounts payable to that State under articles 270 and 272 
falls short of 248.04 lakhs of rupees ; 

(b) the State of Kerala, the sum, if any, by which 61.91 per cent. of 
the totel of the amounts payable to that State under the said articles falls 
short of 232.38 lakhs of rupees ; 

(c) the State of Madras, the sum, if any, by which 2.97 per cent. of 
the total of the amounts payable to that Stute under the said articles falls 
short of 24.66 lakhs of rnpees ; 

(d) the State of Mysore, the sui, if any, by which 46.75 per cent. of 
the total of (he amounts payable to that State under the said articles falls 
shoft of 289.80 lakhs of rupees. 

PART VII 
APrORTIONMENY UF ASSETS AND LiaBIWTih8 UF CERTAIN PART A AND 
Part B Srarzs 

75. Application of Part.—The provisions of this Part shall apply in 
relation io the apportionment of the assets and liabilities immediately 
before the appointed day of every Part A or Part B State the whole or 
any part of wnose territories is transferred 10 nnother State or becomes 
Part C State by virtue of the provisions of Part II; and the expression 
“existing State” shall accordingly be construed to mean any auch Part A 
State or Part B State. 

16, Land and goods.—(1) Subject to the other provisions of this 
Part, a)l land and all stores, articles and other goods belonging to an exis- 
ting State shall - 

(a) if within the existing State, pass to the successor State in which 
they are situated ; or 

(b) if outside the existing State, pass to the successor State or if 
there be two or more successor States, to the principal successor State : 

Provided that.where there are two or more successor States and the 
Central Government is of opinion that any goods or class of goods should 
be distributed among them otherwise than according to the situation of 
the goods the Central Government may issue such dire tions as it thinks 
fit for a just and equitable distribution of the goods and the goods shall 
pass to the successor State accordingly. 

(2) Any unissued stores Öf any class in an existing State shall pass 
to the auccessor State, or if there be two or more successor States, shall 
be divided between them in proportion to the total indgnts fer stores of 
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_ phat class made in the period,of three years ending with the 3lst day of 
March, 1966, for the territories of the existing State incluled respectively 
in each of those successor States excluding the indents relating to the 
Secretariat and offices of Heads of Departments having jurisdiction over 
the whole of the existing State : 

Provided that nothing in this sub-section shall apply to stores held 
for specific purposes, such as use or utilisation in particular institutions, 
workshops or undertakings or on particular works under construction. 

(3) In this section, the expression “land”? includes immovable pro- 
perty of every kind and any rights inor over such property, and the 
expression “gooda”’ does not include coins, bank notes and currency notes. 
71, Treasury and bank balances.—The total of the cash balances in 

all treasuries of an existing State andthe credit balances of that State 
with the Reserve Bank of India immediately before the appointed day 
shall pass to the snccessor State, or, if there be two or more successor 
States, be divided between them according to the population ratio : 
Provided that for the purpose of such division, there shall be no trans- 
for of eash balances from any treasury to any other treasury and the 
apportionment shall be effected by adjusting the credit balances of the 
successor States in the book of the Reserve Bank of India on the appoin- 
ted dav : 

Provided further that if any successor State has no account with the 
Reserve Bank of [ndia the adjustment shall be made in such manner as 
the Central Government may by order direct. 

78. Arrears of taxes.—The right to recover arrears of any tax or duty 
on property, including arrears of land revenue, shall belong to the succes- 
sor State in which the property is situated, and the right 10 recover arreara 
of any other tax or duty shall belong to the successor State in whose 
territories the place of assessment of that tax or duty is included, . 

79. Right to reéover loans and advances —{1) The right to recover 
any, loans or advances made before the appointed day by,an existing State 
to any local body, society, agriculturist or other person in an aren within 
that Suate shall belong to the successor State in which that area is 
include d. 

(2) The right to recover any loans or advances made before the 
appointed day by an existing State to any person or institution outside 
that State shall belong to the successor State or, if there be two or more 
successor States, to the principal successor Stave - 

Provided that where there are two or more suocessor States. any sum 
recovered in respect of any such loan or advance shall be divided between 
all the successor States according to the population ratio, 

80. Credits in certain funds.—The investments in the cash balance 
investments account, the famine relief fund and the general fund of an 
existing State and the sums at the credit of an existing State in the central 
road fund shall pass to the successor State’ or, if there be two or more 
successor Slates, be divided between them according to the population 
ratio ; and the investments in any special fund the objects of which are 
confined to a local area in an existing State shall pass to the successor 
State in whioh that area is included. 

81. Assets and liabilities of State undertakings —(1) The assets and 
liabilities relating to any commercial or industrial undertaking of an exis- 
a State shall pass to the successor State in which the undertaking is 
ocated 

(2) Where a depreciation reserve fundi is maintained ;by an existing 
State for pny commercial or industrial undertakjng, the securities held in 
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respect of investments made from that fund shall pass to the successor 
State in which the undertaking is located. ° j 

82. Public debt.—-(1) The public debt of the existing State of 
Hyderabad “attributable to loans raised by the issue of Government securi- 
ties and outstanding with the public immediately before the 31st day of 
October, 195°, shall as from that day be the debt of the Union, and imme- 
diately on such transfer of the debt, the Central Government shall be 
deemed to have made a loan to that State of an amount equal to the debt 
so transferred on the same terms in regard to interest and repayment as 
are applicable to the loans so raised by that State. 

(2) The public debt of any other existing State attributable to loans 
raised by the issue of Government securities and outstanding with the pub- 
lic immediately before the appointed day shall, as from that day, be the 
debt of the successor State or, if there be two or more successor States, be 
the debt of such one of them as the Central Government may, by 6rder, 
specify ; and in the latter case,— 

(a) the other successor States shall be liable to pay to the successor 
State so specified their shares of the sums due from time to time for the 

„Servicing and repayment of the debt, and 

(b) for the purpose of determining the said shares, the debt shall be 
deemed to be divided between the successor States as if it were a debt 
referred to in rub-section (3). 

(3) The public debt of an existing State attributable to loans taken 
from the Central Government, the Reserve Bark of India or any other 
bank before the appointed day, including in the sase of Hyderabad the 
loan deemed to have been made by the Central Government under sub- 
section (1), shall pass to the successor State, or if there be two or more 
successor States, be divided between them in proportion to the total 
expenditure on all capital works and other capital outlays incurred up to 
the appointed day in the territories of the existing State included respect- 
ively in each of those successor States : 

Provided that for the purposes of such division, only expenditure on 
assets for which capitel accounts have been kept shall be taken into 
account : 

Provided further that any loan taken from the Central Government 
by the Government of an existing State before the appointed day in con- 
nection with the construction of buildings, roads or other worka for the 
capital of a new State or any State affected by the provisions of Part II or 
for purposes incidental thereto shall, to the extent of the expenditure so 
incurred until that day, be wholly the liability of the successor State in 
which the capital is included. 

(4) Where a sinking fund or depreciation fund is maintained by an 
existing State for the repayment of any loan raised by it, the securities 
held in respect of investments made from that fund shall pass to the suc- 
cessor State or, if there be two or more successor States, be divided 
between them in the same, proportion as the public debt referred to in 
sub-section (3). 

(5) In this section, the expression “Government security”? means a 
security created and issued by a State Government for the purpose of 
raising a public loan and having any of the forms specified in, or prescrib- 
ed under, clause (2) of section 2 of the Public Debt Act, 1944 (18 of 1944). 

83. Refund of taxes collected in excesa.—The liability of an existing 
State to refund any tex or dyty on property, including land revenue, col- 
lected in excess shall be the liability of the successor State in which the 
property is situated, and the liability of an cxisting State to refund any 
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«other tax or duty collected in excess shall be the liability of the successor 
State in whose territories the place of assessment of that tax or duty is 
included, 

84. Deposits.—The liability of an existing State in respect of any 
civil deposit or local fund deposit shall, as from the appointed day, be the 
liability of the successor State in whose area the deposit has been made. 

85. Provident funds.—The liability of an existing State in 'respect of 
the provident fund account of a Government servant in service on the 
appointed day shall, as from that day, be the liability of the successor 
State to which that Government servant is permanently allotted. 

86. Penstons.—The liability of the existing States in respect of pen- 
sions shall pass to, or be apportioned between, the successor States in 
accordance with the provisions contained in the Fifth Schedule 

e 87. Contracts.- (1) Where before the appointed day an existing 
State has made any contract in the exercise of its executive power for any 
purposes of the State, that contract shall be deemed to have been made in 
the exercise of the executive power— : 

(8) if there be only one successor State,— of that State ; 

(b) if there be two or more successor States and the purposes of the 
contract are, as from the appointed day, exclusively purposes of any one 
ofthem, of that State ; and 4 

(c) if there be two or more successor States and the purposes of the 
contract are, as from that day. not exclusively purposes of any one of 
them,—of the principal successor State ; 
and all rights and liabilities which have accrued, or may accrue, under any 
such contract shall, to the’ extent to which they would have been rights or 
liabilities of the existing State, be rights or liabilities of the successor State 
or the principal successor State specified above : 

Provided that in any such case as is referred to in clause (a. the 
initial allocation Of rights and liabilities made by this sub-section shall be 
subject to such financial adjustment ss may be agreed upon between all. 
the successor States concerned, or in default of such agreement, as the 
Central Government may by order direct. 

(2) For the purposes of this section, there shall be deemed to be 
included in the liabilities which have accrued or may accrue under any 
contract — 

(a) any liability to satisfy an order or award made by any court or 
other tribunal in proceedings relating to the contract; and 

(b) any liability in respect of expenses inotrred in or in connection 
with any such proceedings. 

(3) This section.shall have effect subject to the other provisions of 
this Part relating to the apportionment of liabilities in respect of loana, 
guarantees and other financial obligations ; and bank balances and securi- 
ties shal] notwithatanding that they partake of the nature of contractual 
rights, be dealt with under those provisions 

88. Liability in respect of actionable wrong —Where, immediately 
before the appointed day, an existing State is subject to any liability in 
respect of an actionable wrong other than breach of contract, thut liability 
sha]l— 

(a) if there be only one successor State, be a liability of that State ; 

(b) ifthere be two or more successor States and the cause of 
action arose wholly within the territories which as from that day are the 
territories of one of them, be a liability of that successor State, ; and 

' (č) in any other case, be initially a liability of the principal successo» 
State, but aukject to such financial adjustment as may-be agreed upor 
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between all the successor States concerned, or in default of such Agreomoni, 
as the Central Government may by order direct. 

89. Liability as guarantor of co-operative society.—Where, immediately 
before the appointed day, an existing State is liable as guarantor in respect 
of any liability of a registered co-operative paaien that liability of the 
existing State shal]— 

(a) if there be only one successor State, be a liability of that State ; 

(b) if there be two or more successor States and the area of the 
society’s operations is limited to the territories which as from that day are 
the territories of one of them, be a liability of that successor State ; and 

(c) in any other case, be a liability of the principal successor State : 

Provided that in any such case as is referred to in clause (c), the ini- 
tial allocation of liabilities under this section shall be sabject to such 
financial adjustment as may be agreed upon between all the suvcessor 
States, or in default of such agreement, as the Central Government, may 
by order direct. 

‘90. Items in suspense. _If any item in suspense is ultimately found 
to affect an asset or liability of the nature referred to in any of the;fore- 
going provisions of this Part, it shall be dealt with in accordance With that 

* provision. 

91. Residuary provision.—The benefit or burden of any assets or 
liabilities of an existing State not dealt with in the foregoing provisions of 
this Part shall — 

(a) if there be only one successor State, pass to that State, and 

(b) if there be two or more successor States, pass to the principal 
successor State in the first instance, subject to such financial adjustment 
as may be agreed upon between all the successor States before the lat day 
of October, 1957, or in default of such agreement as the Central Govern- 
ment may by order direct. 

92. Power of the Central Government to order allocation or adjustment 
in ceriain cases.—Where by virtue of any of the provisions of this Part, 
any of the successor States becomes entitled to any property or obtains 
any ‘benefits or becomes subject to any liability, and the Central Govern- 
ment is of opinion, on a reference made within a period of three years from 
the appointed day by any State that it is just and equitable that that pro- 
perty or those benefits should be transferred to or shared with, one or 
more of the other successor States, or that a contribution towards that 
liability should be made by one or more of the other successor States, the 
said property or benefits shall be allocated in such manner, or the other 
successor State or States shall make to the State primarily subject to the 
liability such contribution in respect thereof, as the Central Government 
may. after consultation with the State Governmenia concerned by order 
determine. 

83. Ceriain expenditure to be charged on the Consolidated Fund.— All 
sums payable by the Union to any State or by any State to any other 
State or to the Union by virtue of the provisions of this Part shall be 
charged on the Consojidated Fund of India or, as the case may be, the 
Consolidated Fund of the State by which such sums are payable. 

PART VIII 
APPORTIONMENT OF CERTAIN ASSETS AND LIABILITIES OF 2HE UNION 

94. Definitions.—1n this Part,— 

(a) “existing State’? means any of the existing Part C States of 
Ajmer, Bhopal, Coorg, Kutch and Vindbya Pradesh ; 

(b) “Union purposes’* mean the purposes of ‘Government relatable 
to any of the matters mentioned in the Union List. 
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95. Passing of certain assets and liabilities of the Union to successor 
"States —Subjevt to the other provisions of this Part,— 

(a) such of the assets of the Union within an existing State as are 
immediately hefore the appointed day held by the Union for purposes of 
the governance of that State shall. as from that day, pass to the suocessor 
State, unless the purposes for which the assets are so held are Union 
purposes ; and 

(b) all liabilities of the Union arising out of, or in relation to, the 
governance of an existing State shall, as from the appointed day, be liabi- 
lities of the successor State, unless the liabilities are relatable to a Union 
purpose. 

96. Arrears of taxer —The right to recover arrears of any tax (inclu- 
ding land revenue) due in an existing State being a tax enumerated in the 
Stare List, shall pass to the successor State. 

°» 97. Loans and advances.—The right to recover any loans or advances 
made before the appointed day to any local body, society, agriculturist 
or other person in an existing State shall belong to the successor State 
unless fhe loan or advance was made in connection with a Union purpose. 

98. Debts due to Central Government,—Any debt of an existing State 
attributable to any loan given by the Central Government on or after the 
Jet day of April, 1964, and outstanding immediately before the appointed 
day shall be a debt due by the successor State to the Central Government. 

99. Provident fund —The liability of the Union in respect of the 
provident fund account of a Government servant serving immediately 
before the appointed day in an existing State under the administrative 
control of the Lieutenant. Governor or Chief Commissioner thereof shall, 
as from that day, be the liability of the successor State : 

Provided that the Centra] Government shall transfer to the successor 
State funds equal to the liability of the Union as ou the appointed day. 

100. Pensions.—Where a Government servant under the adminis- 
trative contro] of the Lieutenant-Governor or Chief Commissioner of an 
existing State has, before the appointed day, retired or proceeded on leave 
preparatory to retirement, any ontatanding claim in respect of his pension 
shall be settled by the successor State ; but the liahility in respeot of the 
pension sarctionsd to any such Goveram :ns servant, whether bafore or 
after the appointed day, shall be the liability of the Union. 

101. Contracts.—(1) Any contract made before the appointed day 
by tae Union in the exercise of its executive power for purposes of the 
governance of an existing State shall, as from that day, be deemed to havo 
been made in the exercise of the executive power of the successor State. 
unless the purposes of the contractare Union purposes ; and all rights 
and Jiabilities which have accrued or may acorue under any such contract 
shall, to the extent to which they would have been rights and liabilities 
of the Union if this Act had not been passed, be rights and liabilities of 
the successor State. 

(2) The provisions of sub-sections (2) and (3) of section 87 shalt 

æ *pply in relation to any auch contract as they apply in relation to a con- 
tract to which sub-section (1) of that section applies. 
PART IX 
PROVISIONS A8 TO OBRTAIN CORPORATIONS AND [NTER-STATE AGRUKMENTS 
AND ARRANGEMENTS 

102. Provision as to certain State Financial Corporations.—(1) As 
from the appointed day, the Financial Corporations established under the 
State Financial Corporations Act, 1951 (63 of 1951), for the existing States 
of Madhya Bharat, Punjab, Rajasthan and Trayancore-Oochin shall be 
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deemed to be the Financial Corporations established under the said Act 
for the new States of Madhya Pradesh, Punjab, Rajasthan and Kerala, ° 
respectively. 

(2, The States of Kerala, Madhya Pradesh and Rajasthan shall be 
liable to pay to the States of Madras, Rajasthan and Madhya Pradesh, 
respectively, on account of the share of each of the last-named States in 
the psid-up capital of the Financial Corporations for the existing States of 
Travancore-Cochin. Madhya Bharat and Rajasthan, respectively, such 
amount as the Central Government may by order determine. 

(3) As from the appointed day, the Financial Corporations establish- 
ed under the State Financial Corporations Aot, 1951, for the existing 
States of Andhra and Hyderabad shall stand amalgamated and shall be 
deemed to be the Financial Corporation established under the said Act for 
the State of Andhra Pradesh. 

(4) After consulting the Governments of the existing States of Andhra 
and Hyderabad, the Central Government may, b: fore the appointed day, 
by notified order, provide for the constitution of the Board of Directors of 
the Financial Corporation for the State of Andhra Pradesh and fog such 
cons: quential, incidental and suppli mental matters as may, in the opinion 
of the Central Government, be necessary to give effect to the provisions of 
sub-section (3) « 

(6) The State of Andhra Pradesh shall be liable to pay to each of the 
new States of Mysore and Bombay on account of its share of the paid-up 
capital of the, Financia] Corporation for the existing State of Hyderabad 
such amount as the Central Government may, by order, determine. 

(6) As from the appointed day, the Financia] Corporations establish- 
ed under the State Financial Corporations Act, 195], for the existing 
States of Bombay and Saurashtra sball stand amalgamated and shall be 
deemed to be the Financial Corporation established under the said Act for 
the new State of Bombay f . 

(7) After consulting the Governments Of the existing States of Bom- 
bay and Saurashtra, the Central Government may, before the appointed 
day, by notified order, provide for the constitution of the Board of 
Directors of the Financial Corporation for the new State of Bombay and 
for such conse quentisl, incidental and supplemental matters as may, in 
the opinion Of the Central Government, be necessary to give effect to the 
provisions of sub-section (6). 

(8) The new State of Bombay shall be liable to pay to each of the 
new States of Mysore end Rajasthan on account of its share of the paid-up 
capita] of the Financial Corporation for the existing State of Bombay such 
amount as the Central Government may, by order, determine 

103. Provisions as to the Madras Industrial Investment Corporation. ~ 
(1) As from the appointed day, the Madras Industrial Investment Corpo- 
ration constituted for the existing State of Madras shall be deemed to have 
been constituted for that State with its srea as altered by the provisions 
of Part IT. 

(2) The State of Madras shall be liable to pay to each of the new 
States of Kerala and Mysore on account of its share of the paid-up cn pital 
of the said Corporation such amount as the Central Government may by 
order determine. 

104. Amendment of Act 2 of 1934 —With effect from the appointed 
day, the following amendments shall be made in in the Reserve Bank of 
India Aot. 1934 (2 of 1934), namely :— 

(1) in section 2,in the proviso to clause (f), for the words “any 
Oentral co-operative society in that State to be a State co-Oparative bank”, 

Ld 
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the. wort “any one or more co-operative societies carrying on business in 
*that State to be a State co-operative bank or baaks” shall be substituted. 

(2) in section 20,— 

(a) the words and letter “and the Governments of Part A States” 
shall be omitted ; 

(b) for the words “their accounts respectively”, the words “its 
account’ shall be substituted ; 

(c) for the words “their exchange”, the words “its exchange” shall 
be substituted ; 

(d) after the words “publio debt”, the words “of the Union” shali 
be inserted ; 

> (8) in section 21, — 

(a) in sub-section (1),— 

(i) the words “and the State Governments” wherever her occur, 
shall be omitted ; 

(ii) for the ‘word “their”, at both places where it occurs, the word 
“its” shall be substituted ; 

(iii) in the proviso, the words “or any State Government” shall be 
omitt&d, and for the word “they” the word “it” shall be substituted ; 

(b) in sub-section (2), the words “and each State Government” ’sh&ll 
be omitted ; 

(c) for sub-section (4), the following sub-section shal] be substituted, 
namely :— 

(4) Any agreement made under this section shall be laid, 88 BOON 88 
may be after it is made, before Parliament.” ; and 

(d) sub-section (5) shall be omitted ; 

(4) in sub-section (1) of section 21- A, the word and letter “Part B” 
shall be omitted ; 

(5) . after section 21-A, “the following section shall be inserted, 
namely :— 

“21-B. Effect "of agreements made between the Bank and certain States 
before the Ist November, 1956.—(1) Any agreement made under section 21 
or section 21-A between the Bank and the Government of a State specified 
in the Explanation below and in force immediately before the Ist day of 
November, 1956, shall, as from that day have effect as if it were an agree- 
ment made on that day under section 21-A between the Bank and the 
Government of the corresponding ‘State subject to such modifications, if 
any, being of a character not affecting the general operation of the agree- 
ment, as may be agreed upon between the Bank and the Government of 
the corresponding State, or in default of such agreement, as may be made 
therein by order of the Centra] Government. 

Explanation. : -Jn this sub-section “corresponding State’? means, — 

(a) in relation to the agreement between the Bank and the State of 
Andhra, the State of Andhra Pradesh ; 

(b) in relation to the agreement between the Bank and any other 
Part A State asit existed before the lst day of November, 1956, the 
State with the same name ; and 

(c) in relation to the agreement berven: the Bank and the Part B 
States of Mysore or Travancore-Cochin as it existed before the lat day of 
. November, 1954, the State of Mysore or Kerala respectively. 

(2) Any agreement made under section 21-A between the Bank and 
the Government of the Part B State of Hyderabad, Madhya Bharat or 
Saurashtra shall be deemed tc lave terminated on the 3lat day of October, 
1856.”. ' 

105., Amendment of Act 6 of 1942.—In the Multi-Unit Co-operative 
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Societies Act, 1942, after section 5, the following sections shall be inserted, 
namely :— 

“5A. Transitional provisions regarding certain co-operative societies 
affected by reorganisation of States.—(1) Where by virtue of the provisions 
of Part II of the States Reorganisation Act, 1966, any co-operative society 
which, immediately before the lst day of November, 1956, had its objects 
confined to'one State becomes, as from that day, a multi-unit co-opera- 
tive society, it shall be deemed to be a co-operative society to which this 
Act applies and shall be deemed to be actually registered in the State in 
which the principal place of business of the co-operative society is situated. 

(2) Ifit appears to the Central Registrar of Co-operative Societies 
necessary or expedient that any such society should be reconstituted or 
reorganised in any manner or that it should be dissolved, the Central 
Registrar may, with the approval of the Central Government, place before 

_ & meeting of the genera] body of the society held in such manner as may 
be prescribed by rules made under this Act, a scheme for the reconstitn- 
tion, reorganisation or diskolution of the society, including proposals regar- 
ding the furmation of new co-operative societies and the transfcg thereto 
of the assets and liabilities of that society. 

7 (3) Ifthe scheme is sanctioned by a resolution passed by a majority 
of the membess present at the said meeting, either without modifications 
or with modifications to which the Central Registrar agrees, he shall certify 
the scheme and upon such certification, the scheme shall, notwithstand- 
ing anything to the contrary contained in any law, regulation or bye-law 
for the time being in force, be binding on all the societies affected by the 
scheme, as well as the shareholders and creditors of all such societies. 

(4) If the scheme is not sanctioned under sub-section (3), the Central 
Registrar may refer the scheme to such Judge of the appropriate High 
Court as may be nominated in this behalf by the Chief Justice thereof, 
and the decision of that Judge in regard to the scheme shal] be final and 
shall be binding on all the societies affected by the scheme as well as the 
shareholders and creditors of all such societies. 

Explanation.—In this sub-section “appropriate High Court’ means 
the High Court within whose jurisdiction the principal place of business 
of the multi-unit co-operative society is gituated. - 

5B. Power to delegate. —The Central Government may, by notification 
m the Official Gazette, direct that any power or authority exercisable by 
the Central Registrar of Co-operative Societies under this Act shall, in 
relation to such matters and subject to such conditions as may be specified 
in the direction, be exercisable also by such Registrar of Co-operative 
Societies of a State or by such officer subordinate to the Central Govern- 
ment or to a State Government as may be specified in the notification.’’. 

106. Provision as to certain State Electricity Boards and apportion- 
ment of their assets and liabilities. —(1) The State Electricity Board consti- 
tuted under the Electricity (Supply) Act, 1948 (54 of 1948), for any of the 
existing States of Bombay, Madhya Pradesh and Saurashtra shall as from 
the appointed day continue to function in those areas in respect of which æ 
it was functioning immediately before that day, subject to the provisions 
of this section and to such directions as may from time to time be issued 
by the Central Government. 

(2) Any directions issued by the Central Government under sub- 
seotion (1) in respect of any such Board shall include a direction that the 
said Act shall in its applicatiop to that Board have effect subject to such 
exceptions and modifications as-the Cantral Government thinks fit. 

(3) A State Electricity Board continued under sub section (1) shall 
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cease to function as from, and shall be deemed to be dissolved on, the lst 
day of November, 1957, or such earlier date as the Central Government 
may by order appoint ; and upon such dissolution, its assets and liabilities 
shal}, — 

(a) in the case of the Board for Saurashtra, pass to the State of 
Bombay, and ; 

(b) in the case of the Board for the existing State of Bombay or 
Madhya Pradesh, be apportioned between the successor States in such 
manner as may be agreed upon between them within one year of the dis- 
solution of the Board or if no agreement is reached, in such manner as the 
Central Government may by order determine. 

(4) Nothing in the preceding provisions of this section shall be cons- 
trued as preventing the Government «f any of the successor States to the 
existing States of Bombay, Madhya Pradesh and Saurashtra from consti- 
tuting ot any time after the appointed day a Stute Electricity Board for 
that successor State under the provisions of the said Act; and if such a 
Board is so constituted before the dissolution of a Board continued under 
sub sectien (1) and functioniug in any part of that successor State,— 

(a) provision may be made by order of the Centra] Government | 
enabling ‘the new Board to take over from the existing Board al] or any of 
its undertakinys, assets and Habilities in that State, and ° 

(b) upon the dissolution of the existing Board, any assets and liabi- 
lities which would otherwise have passed to the successor State by or under 
the provisions of sub-section (3) shall pass to the new Board instead of to 
the successor State. 

107. Continuance of arrangements in regard to generation and supply 

of electric power and supply of water —If it appears to the Central Govern- 
ment that the arrangement in regard to the generation or supply of electric 
power or the supply of water for any area or in regard to the development 
of any project for such generation or supply has been or is likely to be 
modified to the disadvantage of that area by reason of the fact that it has 
been transferred by the provisions of Part II from the State in which the 
power stations and other installations for the generation and supply of 
auch power, or the catchment area reservoirs and other works for the 
supply of water, as the case may be, are located, the Central Government 
may give such directions as it deems proper to the State Government or 
other authority concerned for the maintenance, so far as practicable, of the 
previous arrangement. ; 

108. Continuance of agreements and arrangements relating to certain 
irrigation, power or multi-purpose projects —(1) Any agreement or arrange- 
ment entered into between the Central Government and one or more exist- 
ing States or between two or more existing Statea relating to— 

(a) the administration, maintenance and operation of any project 
executed before the appointed day, or 

(b) the distribution of benefits, such as, the right to receive and 
utilise water or electric power, to be derived as a result of the execution of 

such project, 
which was subsisting immediately before the appointed day shall continue 
in force, subject to such adaptations and modifications, if any (being of a 
character not affecting the general operation of the agreement or arranges 
ment) as may be agreed upon between the Central Government and the 
succesaor Stale concerned or between the succeasor States concerned, as the 
case may he, by the lst day of November, 1957, or, if no agreement is 


reached by the said date, as may be made therein by order of the Central 
Government. 
e 
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(2) where a project concerning one oy more of the existing States 
affected by the provisions of Part If has been taken in hand, but not com- 
pleted, or has been accepted by the Government of India for inclusion in 
the Second Five Year Plan before the appointed day, neither the scope of 
the project nor the provisions relating to its administration, maintenance 
or operation or to the distribution of benefits to be derived from it shall 
be varied,— 

(a) in the case where a single successor State is concerned with the 
project after the appointed day, except with the previous approval of the 
Central Government, and 

(b) inthe case where two or more successor States are concerned 
with the project after that day, except by agreement between those suc- 
cessor States, or if no agreement is reached, except in such manner as the 
Central Government may by order direct, ; 
and the Central Government may from time to time give such directions 
as may appear to it to be necessary for the due completion of the project 
and for its administration, maintenance and operation thereafter. 

(3) In this section, the expression ‘project’? means a project for the | 
promotion of irrigation, water supply or drainage or for the development 

° of electric power or for the regulation or development of any inter-State 
river or river valley. 

109. General provision as to stalufory corporations.—(1) Save as other- 
wise expreaslv provided by the furegoing provisions of this Part, where 
any body corporate has been constituted under a Central Act, State Act 
or Provincia] Act for an existing State the whole or any part of which is 
by virtue of the provisions of Part II transferred to any other existing 
State or to a new State, then, notwithstanding such transfer, the body 
corporate shall,-as from the appointed day, continue to function and 
Operate in those areas in respect of which it was functioning and operating 
immediately before that day, subject to such directions as may from time 
to time be issued by the Central Government, until other provision is made 
by law in respect of the said body corporate. ; 

(2) Any directions issued by the Central Government under sub-seo- 
tion (1) in respect of any such body corporate shall include a direction that 
any law by which the said body corporate is governed shall in its applica- 
tion to that body corporate have effect subject to such exceptions and 
modifications as may be specified in the direction. 

110. Temporary provisions as to the continuance of certain extsting 
road transport permits - (1) Notwithstanding anything contained in sec- 
tion 63 of the Motor Vehicles Act, 1939 (4 cf 1939), a permit granted by 
the State or a Regional Transport Authority in an existing State, the whole 
or any part of the territories of which is transferred to another existing 
State or to a new State shall, if such permit was, immediately before the 
appointed duy, valid and effective in any area in the territories so trans- 
ferred, be deemed to continue to be valid and effective in that area after 
that day subj-ot to the provisions of that Act as for the time being in 
force in that area ; aiid it sbull not be necessary for any such permit to be 

- eountersigned by any other State or Regional Transport Authority for the 
purpose of validating it for use in such transferred territories : 

Provided that the Central Government may, after consultation with 
the State Govcrnmant or Governments concerned, add to, amend or vary 
the conditions attached to the permit by the Authority by which the per- 
mit was granted. ý . 

2) No tolls, entrance fees or other charges of a like nature shall ba 

levied after the appointed day in respect of any transport vehicle for its 
° 
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operations in any transferred territory under any such permit, if such 
„ Vehicle was, immediately before that day, exempt from the payment of 
any such toll, entrance fees or other charges for its operations beyond the 
boundaries of the State in which such permit was granted : 

-Provided that the Central Government may, after consultation with 
the State Government or Governments concerned, authorise the levy of 
„any such toll, entrance fees or other charges, as the case may be. 

111. Special provision relating to retrenchment compensation in certain 
cases Where on account of the reorganisation of the States under this 
Act, any body corporate constituted under a Central Act, State Act or 
Provincial Act, any co-operative society registered under any law relating 
to co-operative sucieties or any commercial or industria] undertaking of 
an existing State, is reconstituted or reorganised in any manner whatso- 
ever Or is amalgamated witn any other body corporate or undertaking, or 
is dissolved, and in consequence of such reconstitution, reorganisation, 
afnalyumation or dissolution, any workman employed by such body oor- 
porate or in any such undertaking is transferred to, or re-employed by, 
any other body corporate or undertaking, then, notwithstanding anything 
contained in section 25F of the Industrial Disputes Act, 1947 (14 of 1947), 
such transfer or re-omployment shall not entitle him to any compensation 
under that section : 

Provided that — 

(a) the terms and conditions of service applicable to the workman 
after such transfer or re-employment are not less favourable to the work- 
man than those applicable to him immediately before the transfer or re- 
employment : and . 

(b) the employer in relation to the body corporate or the undertak- 
ing where the wurkman is transferred or re-employed, is by agreement or 
-other wise legally liable to pay to the workman, in the event of his 
retrenchment, compensation under section 26F of the Industrial Disputes 
Act, 1947, on the b&sis that his service has been continuous and has not 
been interrupted by the transfer or re-employment. _ 

112, Provision as to the Devaswom Surplus Fund of Travancore.—(1) 
,As from the appointed day, there shall be established in the State of 
Madras a. Devuswom Fund for the management of Hindu temples and 
shrines in the territories transferred to that State from the State of 
Travancore- Cochin 

(2) The assets ason the appointed’ day of the Devaswom Surplus 
Fund constituted by section 26 of the Travancore-Cochin Hindu Religious 
Institutions Act, 1950. shall be divided into two parts in the ratio of 37.5 
-~ to 13.5 in such manner as the Centra] Government may, by order, direct, 
"and the smaller part shall, as from the appointed day, be transferred to 
the Fund mentioned. in sub-section (1) 

113. Continuance of facilities in certain State insittutions.—The Cen- 
tra] Government muy. in respect of the institutions of the categories spe- 
cified in the Sixth Schedule located in a new State or in the .State of 
Andhra Pradesh or Madras, directthat such facilities as may be specified 
in the direction shall be provided to the Governmi nt and the people of one 
or more adjoining States for such period as may be so specified ; and 
thereupon those facilities shall be provided for the said period upon such- 
terms and conditions as may be agreed upon betwen the State Govern- 
-ments concerned before the 3lat day of March, 1957, or, if no agreement 
is reached by che said date, as may be fixed by order of the Central 
Government. . : 
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PART X , ° 
PROVISIONS As TO SuRVIORS 

114. Provisions relating to All-India Services.—(1) In this section, 
the expression ‘State cadre”— 

(a) in relation to the Indian Administrative Service, has the meaning 
assigned to it in the Indian Administrative Service (Cadre) Rules, 1954, 
and 

(b) in relation to the Indian Police Service, has the meaning assigned 
to it in the Indian Police Service (Cadre) Rules, 1954. 

(2) As from the appointed day, there shall be constituted for each 
of the new States a State cadre of the Indian Administrative Service and 
a State cadre of the Indian Police Service. 

(3) The initial strength and composition of each of the said cadres 
shall be such as the Central Government may by order determine before 
the appointed day. 

(4) The cadres of each of the said services for the existing States 
of Bombay, Madhya Pradesh, Punjab and Vindhya Pradesh and for the 
existing Part B States shall, as from the appointed day, cease to exist, 
and the members of each of the said services borne on those cadres shall 
be allocated to the State cadres of the same service for the now States 
or for the other existing States in such manner and with effect from such 
date or dates as the Central Government may by order specify. i 

(5) Nothing in this section shall be deemed to affect the operation 
after tho appointed day of the All-India Services Act, 1951 (61 of 1981), 
or the rules made thereunder in relation to the State cadres of the said 
services constituted under sub-section (2) and in relation to the members 
of those services borne on the said cadres. 

115. Provisions relating to other services —(1) Every person who 


immediately before the appointed day is serving in connection with the. 


affairs of the Union under the administrative control of the Lieutenant- 
Governor or Chief Commissioner in any of the existing States of Ajmer, 
Bhopal, Coorg, Kutch and Vindhya Pradesh, or is serving in connection 
with the affuirs of any uf the existing States of Mysore, Punjab, Patiala 
and East Panjab States Union and Saurashtra shall, as from that day, 
be deemed to have been allotted to serve in connection with the affairs 
of the successor State to that existing State. 

(2) Every person who immediately before the appointed day is ser- 
ving in connection with the affuirs ofan existing State part of whose 
territories is transferred to another State by the provisions of Part IT 
shall, as from that day. provisionally continue to serve in connection with 
the affairs of the principal successor State to that existing State unless 
he is required by general or special order of the Central Government to 
serve provisionally in connection with the affairs of any other successor 
State. ' 

: (3) Assoon as may be after the appointed day, the Centra] Govern- 
nent shall, by general or special order, determine the successor State to 
‘which ev'ry person referred to in sub-section (2) shall be finally allotted 
Yor service and the date with effect from which such allotment shall take 
lect or be deemed to have tuken effect. 
(4) Every person who is finally allotted under the provisions of sub- 
silction (3) to æ successor State shall, if he is not already serving therein 
bé\ made available for serving in that successor State from such date aa 
mi be agreed upon between the Governments concerned, and in default 
of such agreement, aa may be determined by the Central Government. 

(6) The Central Government may by order establish oge or more 
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Advisory Committees for the purpose'of assisting it in regard’ to— 
. (a) the division and irftegration of the services among the new States 
and the States.of Andhra Pradesh and Madras ; and 

(b) the ensuring of fair and equitable treatment to all persons affect- 
ed by the provisions of this section and the proper consideration of any 
representations made by such persons. 

(6) The foregoing provisions of this section shal] not apply i in relation 
to any person to whom the provisions of section 114 apply. 

(7) Nothing in this section shall he deemed to-affect after the appo- 
inted day the operation of the provisions of Chapter I of Part XIV of the 
Constitution in relation to the determination of the conditions of service 
of persons serving in connection with the affuirs of the Union or any 
State : 

Provided that the conditions of service applicable immediately before 
the appointed day to the case of any person referred.to in sub.section (1) 
or sub-section (2) shall not be varied to his disadvantage Seo with the ` 
previous approval of the Centra] Government. 

116. Provision as to continuance of officers in the same posts —(1) 
Every’ person who immediately before the appointed day is holding or dis- 

charging the duties of any post or office in connection with the affairs Of 
the Union or of an existing State in any area which on that day falls with- 
in another existing State or a new Part A State or a Part C Stace’ shall, 
except where by virtue or in consequence of the provisions cf this Act. 
such post or office ceases to existon that day, continue to hold the same 
post or Office in the other existing State or new Part A State or Part C 
State in which such area is included on that day, and shall be deemed as 
from that day to have been duly appointed to such post or office by the 
Government of, or other appropriate authority in, such State. or ‘by the 
| Central Government or other appropriate authority i in such Part C State, 
as the case may be., 

(21 Nothing i in this section shall be deemed to prevent a competent 
‘authority, after the appointed day, from passing in relation to any stich 
person any order affecting his continuance in such post or office. 

117. Prwer of Central Government to give directions.—The Central 
Government may at any time before or after the appointed day give such 
directions to any State Government as may appear to it to be necessary 
for the purpose-of giving effect to the foregoing provisions of this Part and 
the State Government shall comply with such directions. 

, 118. Provisions as to State Public Service Commissions — (1) The 
Public’ Service Commissions for the ;eixsting States of Bombay, Mysore, 
Punjab, Rajasthan and Travancore-Cochin shall as from the appointed 
day, be: deemed to be the Public Service Commissions for the correspond- 

- ing new States, 

(2) As from the appointed day, the Public Service Commissions for 
the existing States of Hyderabad, Madhya Bharat, Madhya Pradesh, 
‘Patiala and East Punjab States Union and Saurashtra shal) cease to exist. 

(3) Every person holding office immedintely before the appointed 
day ss chairman or other member of any of the Commissions mentioned 

‘In sub-section (2)-— 

(a) shall become a member, and if so aperified also the chairman, of 
such one of the Public Service Commissions for the States of Andhra Pra- 
desh, Bombay, Madhya Pradesh, Punjab and Mysore aB the President 
shall by order specify ; and 

(b) shall, ag such member or ohsirman, be entitled to rebely from 
the Government of the State conditions of service not lesa favourable than 
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those to which he was entitled under the provisions applicable to hi 
immediately before the appointed day. = ai j him 

_ (4) Every person who becomes a member of a Publio Service Com- 
mission On the appointed day under sub-section (1) or sub-section (3) shall, 
subject to the proviso to olanae (2) of article 316, hold office or continue to 
hold office until the expiration of his term of office as determined under 
the provisions applicable to him immediately before the appointed day. 

PART XI 
LEGAL AND MISOELLAD EOUS PROVISIONS 

119. Territorial extent of laws.—The provisions of Part II shall not 
be deemed to have effected any change in the territories to which any law 
in force immediately before the appointed day extends or applies, and 
territorial references in any such law to an existing State shall, until other- 
wise provided by a competent Legislature or other competent authority, 
be construed as meaning the territories within that State immediately 
before the appointed day. 

_ 120. Power to adapt laws.— For the purpose of facilitating the appli- 
cation of any law in relation to any of the States formed or territorially 
altered by the provisions of Part II, the appropriate Government may, 
before the expiration of one year from the appointed day; by order make 

. Such adaptations and modifications of the law, whether by way of repeal 
Or amendment, as may be necessary or expedient, and thereupon every 
such law shall bave effect subject to the adaptations and modifications so 
made until altered, repealed or amended by a competent Legislature or 
other competent authority. 

Explanation.—-In this section, the expression “appropriate Govern- 
ment” means— oO 

(a) as respects any law relating to a matter erumerated in the Union 
List, the Central Government ; and 

(b) as respects any other law,— 

(i) in its application to a Part A State, the State Government, and 

(ii) in its application to a Part C State, the Central Government. 

121. Power to construe lawa.— Notwithstanding that no provision or 
insufficient provision has been made under section 120 for the adaptation 
of a law made before the appointed day, any court, tribunal or authority 
required or empowered tu enforce such law may, for the purpose of 
facilitating its application in relation to any State formed or territorially 
altered by the provisions of Part IJ, construe the Jaw in such manner, 
without affecting the substance, as may be necessary or proper in regard 
10 the matter before the court, tribunal or authority. 

_ 122. Power to name authorities. eto., for exercising statutory functions. — 
The Central Government, as respects any Part C State, and the State 
Government as respects: any new State or any transferred territory, may 
by notification in the Official Gazette, apecify the authority, offlcer or 
person who, as from the appointed day, shall be competent to exercise 
such functions exercisable under any law in foros on that day as may be 
mentioned in that nutifleation and such law shall have effeot socordingly. 

123, Legal proceedings -—Where immediately before the appointed 
day, the Union or an existing State is a party to any legal proceedings 
with respect to any property, rights or liabilities subject to apportionment 
under this Act, the suoceasor State which succeeds to, or acquires & shafe 
in, that property or those rights or liabilities by virtue of any provision of 
this Act shall be deemed tobe substituted for the Union or the existing 
State aa a party to those proceedings, or added as a party thereto, a8 the 
éase. may be, and the proceedings may continus accordingly. 
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124. Right of pleaders to practise in certain courte.—Any person who 
eimmediately before the appointed day, is enrolled as a pleader entitled to 
practise in any subordinate courts in an existing State which is affected 
by the provisions of Part IT shall, for a period of six months from that 
day. continue to be entitled to practise in those courts, notwithstanding , 
that the whole or any part of the territories within the jurisdiction of 
those courts has been transferred to another State. 

125. Provisions as to certain pending proceedings.—(1) Every pro- 
ceeding pending immediately before the appointed day before a court 
(other than a High Court), tribunal, authority or officer in any area which 
on that day falls within a State shall, if it is a proceeding relating exclu- 
sively to any part of the territories which as from that day are the terri- 
tories of another State, stand transferred to the corresponding court, 
tribunal, authority or officer in the other State. 

. (2) Ifany question arises as to whether any proceeding should stand 
transferred under sub-section (1), it shall be referred to the High Court 
having jurisdiction in respect of the area in which the court, tribunal, 
authority or officer before which or whom such proceeding is pending on 


the appointed day, is functioning and the decision of that High Court 
shall be final. 


(3) In this section— 

(a) “proceeding” includes any suit, case or appeal ; and 

(b) “corresponding ccurt, tribunal, authority or officer” in a State 
means— 

(i) the court, tribunal. authority or officer in that State in which, or 
before whom, the proceeding would have lain if the proceeding had been 
instifuted after the appointed day, or 

(ii) im case of doubt, euch court, tribunal, authority or officer in that 
State as may be determined after the appointed day by the Government 
of that State. or before’ the appointed day by the Government of the 
corresponding State. to be the corresponding court, tribunal, authority or 
officer. 

126. Declaration of certain ancient monuments, ete., in Part C States 
to be of national importance —-(1) All ancient and historical] monuments in 
Part C States which, before the lst day of April, 1956, have either been 
declared by the Central Government to be protected monuments within 
the meaning of-the Ancient Monuments Preservation Act, 1904 (7 of 1904) 
or which have been taken possession of by the Central Government as 
protected monuments are hereby declared to be ancient and historical 
monuments of national importance. 

(2) All archaeological sites and remains in Part © States which, 
before the Ist day of April, 1956 have either been declared by the Centra] 
Government to be protected areas or which have been taken possession of 
by the Central Government as protected areas are hereby declared to be 
archaeological sites and remains of national importance. 

(3) With effect from the appointed day, the following amendments 
shall be made in the Ancient and Historical Monuments and Archaeologi- 
cal Sites and Remains (Declaration of National Importance) Act, 1951 
(71 of 1951), namely :— 


(a) in the long title, the words and letters “in Part A States and 
Part B States” shall be omitted ; and 
(b) „in the Schedule, in item J of Part Land item I of Part Il, for 
the words and letters “in Part A States and Part B States which, before 
“the commencement of this Aot” the words and figures “which, before the 
lst day of April, 1956” shall be substituted. 
e 


` 
e 
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127. Effect of the provisions of the Act inconsistent with other laws.» 
The provisions of this Act shall have effect notwithstanding anything in- 
consistent therewith contained in any other law. 

128. Power to remove difficulties.—If any difficulty arises ın giving 
effect to the provisions of this Act, the President may by order do auy- 
thing not inconsistent with such provisions which appears to him to be 
necessary or expedient for the purpose of removing the difficulty. 

129, Power to make rules—(1) The Central Government may, by 
notification in the Official Gazette, make rules to give effect to the provi- 
sions of this Act. 

(2) All rules made under this section shall be laid before both Houses 
of Parliament as soon as may be after they are made. 

130. Repeal of Act 49 of 1961.—(1) The Government of Part C 
States Act, 1951, is repealed with effect from the appointed day. ” 

(2) The said repeal shall not affect any laws made by the Legislature 
of a Part © State by virtue of any power conferred on that Legislature by 
the Act so repealed, and all such laws in force immediately before the 
appointed day shall continue in force, subject to such adaptations and 

„modifications as may be made therein under section 120, until altered, 
repealed or amended by a competent Legislature or other competent 
authority. ° 

THE FIRST SCHEDULE 
| See section 28(3) ] 

Every sitting member representing a constituency specified in the 
first column of the Table below in the Legislative Assembly of the existing 
State specified against it in the second column shall, as from the appointed 
day, be deemed to have been elected to the Legislative Assembly of the 
State specified against that constituency inthe third column and cease to 


besa member of the Legislative Assembly of which he was » member imme- 
diately before that day : 


TABLE 
Name of Constituency Existing State State to which 
transferred 
(1) (2) (3) 
l. Palanpur-Abu-Vadagam-Danta Bombay Bombay. 
2 Chandgad Bombay Bombay. 
3. Halsur ... Hyderabad Bombay. 
4. Udgir © 4. Hyderabad Bombay. 
5. Kodangat . Hyderabad Andhra Pradesh. 
6. Tandur-Seram ... Hyderabad Mysore. 
7. Bidar .. Hyderabad, Mysore. 
8. Zahirabad --- Hyderabad Andhra Pradesh. 
9. Mudhol . ... Hyderabad Andhra Pradesh. 
10. Deglur : i «. Hyderabad Bombay. 
11. Kinwat .. Hyderabad Bombay. 
12. Asifabad | .. Hyderabad Andhra Pradesh, 
13. Bhanpura ... Madbya Bharat Madhya Pradesh. * 
14. Panemangalore Madras Mysore. 


THE SECOND SCHEDULE 
[ See section 35(2) ] 
MODIFICATIONS 1N THE DRELIMITATJON OF CouUNoT. 
a a a (Maprss) ORDER, 1951. 
In the Table — 


(a) for the entry relating to the Madras (Graduates) Comitiimeiay; 
substitute :— g : 
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* “Madras iaia Entire State 4”: 
(b) for the entry in the second column relating to the Madras 
(Teachers) Constituency, substitute “Entire State” ; 
(c) in the third column, for the figure “3” wherever it ooours, subs- 
titute “4&4” ; and 
(d) omit the èntry relating to the West Coast (Local Authorities) 


: Constituency. 
THE THIRD SCHEDULE 
[ See section 40 } 
reer OF SKATS iN THE Hovse oF THY PEOPLE AND ASSIGNMENT 
oF suaTs TO Stars LEGISLATIVE AsseMBLIKS 

The number of seats in the House of the People to be allotted to each 
of the States and the number of seats to be assigned to the Legislative 
Assambly of each Part A State shall be as shown in the following Table: — 


TABLE 
Number of seats in Number of seats in 
States the House of the the Legislative 
< People Assembly 
1. Andhra Pradesh Sn 43 301 i 
2.. Assam ‘9 12 108 
3. -Bihar Sis 55 °330 
4. Bombay ni 06 496 
5. Kerala sa 18 126 
6. Madhya Pradesh ts 36 288 
7. Madras aa 41 205 
8. Mysore in, 26 208 
9. Orissa at 20 140 
10. Punjab s. 22 154 
ll. Rajasthan . TOE 22 . 176 e 
12. Uttar Pradesh a 86 i 430 
13. West Bengal ee 34 238 
14. Jammu and Kashmir eae 6 
15. Delhi ed 5 
16. Himachal Pradesh ia 4 
17. Manipur ist 2 
18. Tripura tes 2 
THE FOURTH SCHEDULE 


[ See section 74(1) ] 
I. Mopisixp roum oF SEOTLON 3 OF THB Union DUTH S oF 
Exo (DISTRIBUTION) Aor, 1958 

3, Distribution of a. part of the Union duties of excise among the 
Statee.—(1} During the first half of the finanoial year commencing on the , 
lst day of April, 1986, there shall be paid out of the Consolidated Fund 
of India to each of the States Specified in column 1 of the Table below 
such percentage of the distributable Union duties of excise for the half’ 
year as ie set Out against it in column 2 t 


Tania ‘Lf f 
State Percentage 
Andhra i tees 6.92 
Assam ie 2.61 
Bihar ivi 11.60 
Bombay ` "pst 10.87 
Hyderabad . isi 5.30 
Madhya Bharat nas 2.29 


Madhya igs x E 8.13 
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State $ f . Percentage 
Madras . at 10.30 . 
_ Mysore l sss 2.84 
Orissa fos 4.22 
Patiala and East Punjab States Union ` se 10) 
Punjab i see 3.66 
Rajasthan a 4,41 
Saurashtra Wé 1.19 
Travancore-Cochin oe 2 68 
Uttar- Pradesh see 18.23 
West Bengal 7.16 


(2) During the second half of the ssid financial year. there shal] be 
paid out of the Consolidated Fund of India to each of the States specified 
in column i of the Table below such percentage of the distributable Union 
‘duties of excise for the half year as is ret out against it in column 2 and 
such additional percentage, if any, of the said duties as is set out egainst 
it in column 3 : 


TABLE 
State ' Percentage Additional perĉentagəe 

Andhra Pradesh a Ase 9 03 ias 
Assam . si 2.61 

Bihar i dis 11.60 dam 
Bombay ee 12 67 1.19 
Kerala i ae 1.49 2.42 
Madhya Pradesh ae 6 25 tee 
Madras oy 8 39 0.26 
Mysore Wis 2.90 2.62 
Orissa sats 422 sek 
Punjab es 4.66 oes 
Rajasthan sis 4.40 =.. 
Uttar Pradesh ji 18.23 : ei 
West Bengal 716 


(3) For the purposes of this section — 

(a) the first half and the second half of the financial year commeno- 
ing on the Ist dav of April, 1956, shal] be deemed to be the first seven 
muvths aud the remaining five months, respectively, of that financial 

ar ; 

(b) the distributable Union duties of excise for the first half and for 
the second half of the said financial year shali be deemed to be seven- 
twelfths und five-twelftha, respectively, of the distributable Union duties 
of excise for that financial year. 

II. Mopivisp FORM OF PARAGRAPHS 3 AND 5 Or THE ConsTLUTION 

‘ (DisrmiBorion oF REVENUES) OuDak, 1¥53. 

3 (l) For the purposes of clause (2) of article 270, the proceeds 
attributable to Part C States for the first half and for the second half. of 
the financiul year commencing on the lat day of April, 1956 shall be taken 
to be 23 per cent. and | per cent respectively, of so much of the net pro- 
ceeds of taxes on income for the half vear as dors not represent the net 
proceeds of taxes payable-in respect of Union emoluments. 

(2) The percentage of the net proceeds of taxes on income, except in 
so far as those proceeds represent proceeds attributable to Part C States 
or to taxes payable in respect of Union emoluments. which is to be assign- 
‘ed to Part A States and Part B States (other than the State of Jammu 
and Kashmir) under clanse (3) of article 270 in the first half of the said 


financial year shall be 56 per cent. ; and the total amount to be so assign- 
. e 
e 
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m shall be distributed among the said States as follows :—~ 
* State -o i 


Percentage 
Andhra . i was 5.49 
Assam - ' ses 2.25 
Bihar a 9.75 
Bombay : Sa 17.50 
Hyderabad es 4.50 
Madhya Bharat ' 3 1.75 
Madhya Pradesh eae 5.25 
` Madras A 9 56 
Mysore si 2.45 
Orissa . i 3.50 
Patiala and East Punjab States Union / nee 0 75 
Punjab si 3.25 
Rajasthan i 3.60 
Saurashtra xis 1 00 
Travancore. Coohin - ý 2 2.50 
Uttar Pradesh Se 15.75 
West’ Bengal oe = 11.25 


(3) The percentage of the net proceeds of the taxes on income, 
except in go far as those proceeds represent proceeds atjributable to Part 
C States or the taxes payable in reapeot of Union emoluments, which is to 
be assigned to Part A States under clause (2) of article 270 in the second 
half of.the said financial year shall be 55 per cent. ; and the total amount 
to be so assigned shall be distributed among the said States as follows: - 


State Percentage Additional percentage 
Andhra Pradesh sts 8.09 . 
Assam si 2 28 
Bihar D fess 9.75 
Bombay ; 18 10 1.00 ° 
Kerala ve 1,38 2.26 
Madhya Pradesh ‘ 5.14 iat 
Madras de 7.79 0.24 
Myaore ies 374 . 2.25 
Orissa uaa 3.60 
Punjab i 400 
Rajasthan is 3.5L 
Uttar Pradesh sat 15 75 
West Bengal be 11.25 


(4) For the purposes of this paragraph — 

(a) the first half and the second half of the finanolal year commeno. 
ing on the Ist day of April, 1956, shall be deemed to be the first seven 
months and the remaining five months, respeotively, of that financial year; 

(b) the net proceeds of taxes on income for the first half and for the 
eecond half of the asaid financial year shall be deemed to be seven-twelfths 
and: five:twelfths, respectively, of the net proceeds of such taxes for that 
financial year. 

5. (1) In accordance with the provisinna of clause (1) of article 275, 
there shall be charged on the Consolidated Fund of India— 

(a) in the first seven months of the said financial year, as granta-in« 
aid of the revenues of each of the States speoified below, the sum specified 

` against it : 

(i) For general purposes— 

Assam : aren 58.33 lakhs of rupees. 
Mysore - ans 23.33 lakhs of rupees. 
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Orissa © “4 s< 43.76 lakhs of rupees. 
Punjab ‘+ 72.92 lakhs of rupees, ° 
Saurashtra E 23.33 lakhs of rupees. 
Travancore-Cochin i 28,25 lakhs of rupees. 
West Bengal Gis 46.67 lakhs of rupees, 
(ii) < For the expansion of primary education— 
Bihar ar 48.42 lakhs of rupees, 
Hyderabad Sis 23.33 lakbs of rupees. 
Madhya Bharat ves 10.50 lakhs of rupees. 
Madhya Pradesh aes 29.17 lakhs of rupees. 
Orissa ss 18 67 lakhs of rupees. 
Patiala and East Punjab States Union ... 5.25 lakhs of rupees, 
Punjab we’ 16 33 lakhs of rupees. 
Rajasthan 23.33 lakhs of rupees. 


(b) in the remaining five months of the said financial year, as grants 
-in-aid of the revenues of each of the States specified below, the sum speci- 
fied againat it : 
(i) For general purposes— 


. .@ 
Assam ses 41 67 lakhs of rupees. 
Mysore ; ae 16.67 lakhs of rupees. 
Orissa * ae 31 25 lakhs of rupees. 
Punjab ae 62.08 lakhs of rupees. 
Bombay oe 16 67 lakhs of rupees. 
Kerala wns 16 93 lakhs of rupees. 
Madras oie 1 82 lakhs of rupees. 
West Bengal 33.33 lakhs of rupees. 
(ii) For the expansion of primary education— 

Bihar wae 34 58 lakhs of rupees. 
» Andhra Pradesh Ss 9 62 lakhs of rupees. 
Mysore p i 2.41 lakhs of rupees. 
Bombay abe 12 10 lakhs of rupees. 
Madhya Pradesh yis 20.98 lakhs of rupees. 
Orissa ia 13 33 lakhs of rupees. 
Punjab pa 15 42 lakhs of rupees. 
Rajasthan 16.56 lakhs of rupees. 


12) There shall also be charged on the Consolidated Fund of India— 

(a) in the first seven months of the said financial year, as grants-in- 
aid of each of the States of Mysore, Saurashtra and Travancore-Cochin, 
the sum by which the total of the amounts payable to that State under 
sub- paragraph (2) of ‘paragraph 3 of this Order and under sub-section (1) 
of section 3 of the Union Duties of Excise (Distribution) Act. 1953 falls 
short of 201,25 lakhs of rupees, 160.42 lakhs of rupees and 163.33 lakhs of 
rupees. respectively : and 

(b) in the remaining five months of the said financial year, as grants- 
in-aid of each of the States of Mysore. Bombay, Kerala and Madras, the 
sam by which the total of the amounts payable to that State as additional 
percentages under sub-paragraph (3) of paragraph 3 of this Order. and 
under sub-section (2) of section 3 of the suid Act falls short of 143.75 lakhs 
of rupees, 114.58 lakhs of rupees, 105 38 lakhs of rupees and 1129 lakhs 


- . of rupees, respectively. 


(3) Any sum or sums payable under this paragraph shall be in addi- 
tion to any sum or sums payable to the States under each of the provisos 
to clause (1) of article 275, 
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THE FIFTH SCHEDULE 
. [ See section 86 ] 
APPORTIONMEN £ OF LLABSILITY IN RKSPECT OF PENSIONS 

l]. Subject to the adjustments mentioned in paragraph 3, the suc- 
cessor State or eack of the successor States shall, in respect of pensions 
granted before the appointed day by an existing State, pay the pensions 
drawn in its treasuries 

2 Subject to the said adjustments, the liability in respect of pen- 
sions of officers serving in connection with the affairs of an existing State 
who retire or proceed on leave preparatory to retirement before the 
appointed day, but whose claims for pensions are outstanding immediately 
before that day, shall be the liability of the successor State, or, if there be 
two or more successor States, of such one of them as the Central Govern- 
ment may by order specify. 

In any case where there are two or more successor States, there 
shall be computed, in respect of the period commencing on the appointed 
day and ending on the 31st day of March, 1957 and in respeot of each 
subsequent financial year, the total payments made in all the successor 
States in*respect of the pensions referred to in paragraphs l and 2. That 
total representing the liability of the existing State in respect of pensions 
shall be apportioned between the auccessor States in the population ratio 
and any successor State paying more than its due share shal) be reimburs- 
ed the excess amount by the succeasor State or States paying less. 

- 4. (1) The liability in respect of the pension of any officer serving 
immediately before the appointed day in connection with the affairs of an 
existing State and retiring on or after that day, shall be that of the sue- 
cessor Ntate granting the pension ; but the portion of the pension attri- 
butable tothe service of any such officer before the appointed day in 
connection with the affiirs of that existing State shall. if there be two or 
more successor States be allocated between them in the population ratto, 
and the Government granting the pension shall be entitled to receive 
from ench of the other succesaor States its share of this liability. 

(2) Jf any such officer waa serving after the appointed day in connec- 
tion with the affairs of more than one successor State, the successor State 
or States other than the one granting the pension shall reimburse to the 
Government by which the pension is granted an amount which bears to 
the portion of the pension uttributable to his service after the appointed 
day the same ratio as the period of his qualifying service after the appoin- 
ted day under that successor State bears tu the total qualifying service 
of such officer aftcr the appointed day reckoned for the purposes of pen- 
sion. 
(3) In reckoning the said total qualifying service, any service of euch 
officer before the appointed day in connection with the affairs of the 
Union under the administrative contro] of the Lieutenant-Governor or 
Chief Commissioner in any of the existing States of Ajmer, Bhopal, Coorg, 
Kutch and Vindhya Pradesh shall be added as if the said service had been 
„Service after the appointed day in connection with the affairs of the suc- 
7 cessor State to that existing State. 

5. Any reference in this Schedule to a persion shall be construed as 
including a reference to the commnted value of the pension, ' 

THE SIXTH SCHEDULE 
(See section 113) 

(t) Engineering Colleges and Schools of Technology: 

(2) Medical Colleges. 

(8) Agricultural Colleges. 

+ 
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(4) Veterinary Colleges. Pad . 

(5) Government hospitals providing for specia} treatment, such as, 

(i) tuberculosis hospitals and sanatoria, 

(ii} cancer hospitals, 5 

(iii) radium institutes; 

(iv) mental hospitals, 

(v) leprosy hospitals and sanatoria, and 

(vi) hospitals providing for Unani or Ayurvedic treatment. 

(6) Research Institutes, such as, — 

(i) irrigation research institutes, 

(ii) Government analysts’ departments, and 

(iii) serum institutes. 

(7) Central Jails o 

(8) Borstal Schools, Reformatory Sohools and Certified Schools. | 

(9) Police Training Colleges and Institutes. 

(10) Fire Services Training Schools. : 

(11) Hostels for Scheduled Castes, Scheduled Tribes and Backward 
Classes. : ; e 
(12, Photo Registry Offices. 
(18) Central Records Offices. 
(14) Forest Schools 
(15 ‘Finger Print Burreaux. 


The Bihar and West Bengal (Transfer of Territories) Act, 1956. 

The following Act of Parliament received the assent of the President 
on the Ist September, 1956 and was published in the Gazette of India, 
Extraordinary, Part II-Section 1, No. 46, dated the Ist September, 1956. - 


Act No. 40 of 1956. 
l [Zet September, 1956] 


An Act to provide for the transfer of certain territories from Bihar to 
West Bengal and for matters, connected therewith. 

Bz it enacted by Parliament in the Seventh Year'of the Republic of 
India as follows :— 

i PARTI 
, PRELIMINARY 

1. Short title.—This Act may be called the Bihar and West Bengal 

(Transfer of Territories) Act, 1956 
Notes 

Object—-‘‘The States Reorganisation Commission recommended the 
transfer of certain areas in the Purnea and Manbhum directs from Bihar 
to West Bengal forthe reasons mentioned in Chapter XV of its report. 
These recommendations were discussed both in Parliament and in the Legis- 
latures of the States. Tunis Bill seeks to give. effect to the Cemmission’s 
recommendations with certains minor modifications, 

2. The main proposal contained in the Bill is to transfer from Bihar 
to West Benga]— 

(i) the portion of the Kishanganj sub division in tho Purnea district 
which lies to the east of the river Mahananda ; ; 

(ii) the portion of the Gopalpur thana of the Purnea district which 
lies to the north of the national highway and the portion which is occu- 
pied by this highway ; and . 

(iii) the Purulia sub-district of the Manbhum distriot except for the 
a and Chandil thanes and the Patamda police station of the Barabhum 
thana. x 

3. The Bill also makes nocessary supplemental and incidental provi- 


s 
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sions in regard to representation in the Legislatures, transfer of jurisdic- 
tion to the Calcutta High Court, authorisation of expenditure, apportion. 
ment of assets and liabilities and certain other matters. 

4. As required by the proviso to article 3 of the Constitution, this 
Bill was referred by the President on the 10th June, 1956, to the Legiala- 
tures of Bihar and West Bengal and they were given one month’s time 
for expressing their views. The viewsof both the Legislatures will be 
placed before Parliament in due course.” (Vide Statement of Objects 
and Reasons, see the Gazette of India, Extraordinary, Part JI-Sec 2, No. 
29, dated the 16th July 1956.) , 

Report of the Joint Committee— For Report of the Joint Committee, 
see the Gazette of India, Extraordinary, Part II-Sec. 2, Nò 38, dated the 
llth August, 1956 

e 2. Definitions.—In this Act, unless the context otherwise requires,— 

(a) “appointed day” means the lst day of November, 1956 ; 

(b ‘article’? means an article of the Constitution ; 

(c) “assembly constituency”, ‘council constituency” and ‘parliamen- 
tary cOnstituency” have the same meanings asin the Representation of 
the People Act, 1950 (43 of 1950) ; s 

(d) “Election Commission” means the Election Commission appointed 
by the President under article 324 ; 

(e) “law” includes any enaetment, ordinance, regulation, order, bye- 
law, rule, scheme, notification or other instrument having the force of Jaw 
in the whole or in any part of Bihar or West Bengal ; 

(f) “notified order” means an order published in the Official Gazette, 

(g) “population ratio” means such ratio as the Central Government 
may, by notified order, specify to be the ratio between the population as 
ascertained at the last census of the State of Bihar excluding the transfer- 
red territories and, the population as so ascertained of the transferred 
territories ; 

(h) “prescribed” means prescribed by rules made under this Act : 

(i) “sitting member” in relation to either House of Parliament or of 
the Legislature of a -State means a person who, immediately befure the 
appointed day, is a member of that House ; 

‘(j) “transferred territories’? means the territories transferred from 
the State of Bihar to the State of West Bengal by section 3 ; 

(k) “treasury” includes a sub-treasury. 

PART II 
TRANSFER OF TERRITORIES 

3. Transfer of territories from Bihar to West Bengal.—(1) As from 
the appointed day, there shall be added to the State of West Bengal the 
territories which on the let day of March, 1956, were comprised in— 

(a) thdt portion of Kishanganj sub-division of Purnea district which 
lies to the east of the boundary line demarcated in accordance with the 
provisions of sub-section (2) by an authority appointed in this behalf by 
the Central Government and that portion of Gopalpur thana of the said 
district which lies to the east or north, as the case may be, of the said 
boundary line ; and 

(b) Purulia sub-division of Manbhum district, excluding Chas thana, 
Chandil thana and Patamda police station of Barabhum thana ; 
and the said territories shall thereupon cease to form part of the State of 
Bihar. 

*(2) The boundary line referred to iff sub-section (1) shall be so 
demarcated as to be generally two hundred yards to the west of the high 
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way in Purnea district connecting Dalkola, Kishanganj and Chopra with 
Siliguri in Darjeeling district and two huhdred yardas to the south or 
south-west of the highway in Purnea district connecting Dalkola and 
Karandighi with Raigunj in West Dinajpur district : 

Provided that the bouudary line shall be so demarcated as not to cut 
across any village or town : 

Provided further that from the point where the first-mentioned high- 
way meets the southern boundary of Kishanganj municipality to the point 
where it leaves the northern boundary of that municipality, the boundary 
line shall be tue same as the boundary of that municipality on the east: 

4(8) The territory specified in clause (a) of sub-section (1) shall be 
included in, and form part of, Darjeeling district, and the territory speci- 
fied in clause (b) of that sub-section shall form a separate district to be 
artis as Purulia district within Burdwan division of the State of West 

engal. ° 
(4) Nothing in sub-section (3) shall be deemed to affeot the power 
of the State Government to alter after the appointed day the name, 
ai and boundaries of any district or division in the State of West 

engal, 
* 4. “Amendment of First Schedule to the Constitution—As from the 
appointed day, in the Firat Schedule to the Constitution, iz Part A, in the 
description of the territories of States, — 

(a) after the paragraph relating to the territory of the State of 
Assam, the following paragraphs shall be inserted, namely :— : 

“The territory of the State of Bihar shall comprise the territories 
which immediately before the commencement of this Constitution were 
either comprised in the Province of Bihar or were being administered as 
if they formed part of that Province, but shall not include the territories 
specified in sub-section (1) of section 3 of the Bihar and West Bengal 
(Transfer of Territories) Aot, 1956 s 

The territory of the State of West Bengal shal] comprise the territo- 
ries which immediately before the commencement of this Constitution 
were either comprised in the Province of West Bengal or were being 
administered as if they formed part of that Province and the territory of 
Chandernagore as defined in clause (c) of geotion 2 of the Chandernagore 
(Merger) Act, 1954, and also the territories specified in sub-section (1) of 
section 3 of the Bihar and West Benga] (Transfer of Territories) Act, 
1956.” ; 

(b) in the last paragraph, the words, bracketa, letter and figures 
“and in the case of the State of West Bengal, shall also comprise the terri- 
tory of Chandernagore as defined in clause (c) of seotion 2 of the Chander- 
nagore (Merger) Act, 1954,” shall be omitted. 

PART IIT 
REPRESENTATIUN IN 1H LauisLatURss 
Council of Stales 

5, Amendment of Fourth Schedule to the Conatitution.—As from the 
appointed day, in the Fourth Schedule to the Constitution, in the Table of 
Seats, for the entries in the second column relating to Bihar and West 
Bengal, the entries “22” and “16” shall, respectively, be substituted. 

6. Bye-elections to fill vacancies in the Counot! of States -—As soon as 
may be after the appointed day, bye-eleotiona shall be held to fill the 
vacanoies existing on that day in the seats allotted to Bihar and West 
Bengal. : 

7. Term of office of memlers of the Council of Stutes.—In order that, 
as noarly as may be, one-third of the members of the Council of States 
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emay retire on the 2nd day of April, 1958, and on the expiration of every 
second year thereafter, the President shall after consultation with the 
lection Commission, make by order such provisions as he thinks fit in 
regard to the terms of office of the members elected under section 6. 
House of the People 
8. Provision as to existing House of the People.—Nothing in section 3 
shall be deemed to affect the extent of the constituency of any sitting 
member of the existing House of the People from Bihar. 
Legislative Assemblies 
9, Allocation of certain sitting members of the Bihar Legislative 
Assembly —The sitting members of the Legislative Assembly of Bihar 
representing the Thakurganj, Karandighi, Para-cum-Chas and Bara-bazar- 
cum-Chandil constituencies shall, notwithstanding the reduction in the 
extent of those constituencies by the transfer of portions thereof to West 
Bengal, continue to be members of the Legislative Assembly of Bihar ; 
and the sitting members of that Assembly representing any other consti- 
tuency lying wholly or partly in the transferred territories shall, as from 
` the appointed day, be deemed to have been elected to the Legislative 
Assembly of West Bengal and cease to be members of the Legislativé 
Assembly of Bihar . 
10. Duration of Legislative Assemblies of Bihar and West Bengal.— 
The changes in the composition of the Legislative Assemblies of Bihar and 
West Bengal under section 9 shall not affect their duration as provided in 


clause (1) of article 172. 
Legislative Councils 

11. Bihar Legislative Counctl.—(1) Any reference in the Delimitation 
of Council Constituencies (Bihar) Order, 1951, to the State of Bihar, 
Bhagalpur division or Chota Nagpur division shall be construed as exclu- 
ding the transferred territories from that State or division, as the osse 
may be. i 

(2) Every sitting member of the Legislative Council of Bihar repre- 
senting a council constituency the extent of which is altered by virtue 
of sub-section (1) shall, as from the appointed day, be deemed to have 
been elected to the said Council by that constituency as so altered. 

12. West Bengal Legislative Council —(1) Any reference in the Deli- 
mitation of Council Constituencies (West Bengal) Order, 1951, to the 
State of West Bengal, Burdwan division or. Darjeeling district shall he 
construed ag including the transferred territories to that State, division 
or district, as the case may be. 

(2) In the Table appended to the said Order, in the entry in the 
second column, against West Bengal West (Graduates) Constituency, after 
the word “Bankura”, the word “Purulia” shal! be inserted. ` 

(3) Every sitting member of the Legislative Council of West Bengal 
representing a council constituency the.extent of which is altered by virtne 
of sub-section (1) or sub-section (2) shall as, from the appointed day, be 
deemed to have been elected to the sald Council by that conatituenoy as 
ao altered . 

Delimitation of Constituencies . 

13, Allocation of seats in the House of the People and assignment of 
seais to State Legislative Assemblies.—The number of seats in the Honse 
of the People allotted to Bihar and to West Bengal and the number of 
seats assigned to the Legislative Assembly of cach of those States by order 
of the Delimitation Commission under the Delimitation Commission Act, 
1952, shall be modified as follows :— 
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Number of seats in, Number of seats in e 
the House of the the Legislative 
People Assembly 
Bihar se 53 ' 318 
West Bengal... ` 36 252 


14. Modification of the Scheduled Castes and Scheduled Tribes Orders.— 
As soon as may be after the commencement of this Act, the President 
may, by notified order, make such modifications in the Constitution (Sche- 
duled Castes) Order, 1950, and the Constitution (Scheduled Tribes) Order, 
1950, as he thinks fit, having regard to the transfer of territories effected 
by section 3. 

15. Determination of population of Scheduled Castes and Scheduled 
Tribes.—(1y After the said: Orders bave been so modified, the population 
as at the last census of the scheduled castes and of the scheduled „tribes 
in Bihar and West Bengal shall be ascertained or estimated by the census 
authority.in such manner ag may be prescribed and shall be notified by 
that authority in the Gazette of India. f 

(2) The population figures so notified shall be teken to be the rele- 
vant population figures as ascertained at the last census and shal) super- 
sede any figures previously published. 

19, Delimitation of constituencies — (1) As soon as may be after the 
commencement of this Act, the Central Government shall, by notified 
order, appoint an authority— i 

(a). to determine dn the basis of the population figures notified under 

‘section 15 the number of seats to be reserved for the scheduled castes 
and the acheduled tribes of Bihar and of West Bengal in the House of the 
People and in the Legislative Assembly of each of those States, having 

‘regard to the relevant provisions of the Constitution and of this Act ; and 
. (b) torevise'to such extent as may be necessary or expedient, hav- 
ing regard to-the said provisions, the orders of the Delimitation Commis- 
sion made under section 8 of the Delimitation Commission Act, 1952 (81 
of 1952), with respect to Bihar and West Bengal. 

(2)’ The said authority shal] perform its functions in such minner 
and-shall follow such procedure, as may be prescribed, 

PART IV 
Hien Oourrs 

17, Extension of jurisdiction of. and transfer of proceedings to, Calcutta 
High Court —(1) Except as hereinafter provided, — 

(a) the jurisdiction of the High Court at Calcutta shall, as from the 
appointed day, extend to the transferred territories ; and 

(b) the High Court at Patna shall, as from that day, have no juris- 
diction in respect of the transferred territories. 

(2) Such procecdings pending inthe High Court at Patna immedi- 
ately before the appointed day as are certified by the Chief Justice of that 
High Court, having regard to the place of accrual of the cause of action 
and other circumstances, to be proceedings which ought to be heard and 
decided by the High Court at Calcutta shall, as soon as may be after such 
certifiortion, be transferred to the High Court at Calcutta. 

(3) Notwithstanding anything contained in sub-sections (1) and (2), 
but save as hereinafter provided, the High Court at Patna shal] have, and 
the High Court at Calcutta shall not have, jurisdiction to entertain, hear 
or dispose of appeals, applications for leave to appeal to the Supreme 
Court applications for review and other proceedings, where any sach pro- 
ceedings seck any relief in respect of any order passed by the High Court 
at Patna before'the appointed day ; e 
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e Provided that if, after such proceedings have been entertained by the 
High Court at Patna, it appears to the Chief Justice of that High Court 
that they ought to be transferred to the High Court at Calcutta, he shall 
order that they shall be ao transferred, and such proceedings shall there- 
upon be transferred accordingly. 

(4) Any order made by the High Court at Patna— 

_ (a) before the appointed day in any proceedings transferred to the 
High Court at Calcutta by virtue of sub-section (2) ; or 

(b) in any proceedings with respect to which the High Court at 
Patna retairs jurisdiction by virtue of sub-section (3), 
shell, for all purposes, have effect, not only as an order of the High Court 
at Patna, but also as an order made by the High Court at Calcutta. 

, 18. Right to appear in any proceedings transferred to Calculta High 
Court.—-Any person who immediately before the appointed day is an 
advocate entitled to practise in the High Court at Patna and was autho- 
rised to appear in any proceedings transferred from that High Court to 
the High Court at Calcutta under sention 17 shall have the right to appear 
in the High Court at Calcutta in relation to those proceedings. 

19. Interpretation —For the purposes of sections 17 and 18,— z 
(a) proceedings shall be deemed to be pending in the High Court at 

Patna until that Court has disposed of all issues between the parties, 

moluding any issues with respect to the taxation of the costs of the pro- 

ceedings and shall include appeals, applications for leave to appeal to the 

Supreme Court, applications for review, petitions for revision and petitions 

for writs ; 

(b) references to a High Court shall be construed as including refer- 
ences to a Judge or division court thereof, and references to an order 
made by a court or a Judge shall be construed as inoluding references tp a 
sentence, judgment or decree passed or made by that court or Judge. 

PART V 
AUTHORISATION OF EXPENDITURE 

_ 20. Appropriation of moneys for expenditure in transferred Appropria- 
tion Acis.—(1) As from the appointed day, any Act passed by the Legis- 
lature of West Bengal before that day for the appropriation of any money 
ont of the Consolidated Fund of the State to meet any expenditure in 
respect of any part of the financial year 1956-57 shall have effect also in 
relation to the transferred territories, and it shall be lawful for the State 
Government to spend any amount in those territories out of the amount 
authorised by such Act to be expended for any service in that State. 

(2) The Governor of West Bengal may, after the appointed day, 
authorise such expenditure from the Consolidated Fund of the State as he 
deems necessary for any purpose or service in the transferred territories 
for any period not extending beyond the 3lst day of March, 1957. 

21, Distribution of revenues.—Section 3 of the Union Duties of Excise 
(Distribution) Act, 1963 (3 of 1953), and paragraphs 3, 4 and 4 of the 
Constitution (Distribution of Revenues) Order, 1953, shall, in respect of 
the financial year 1956-57 have effect aubject to such modifications as the 
President may, by notified order, specify having regard to the transfer of 
territories effected by section 3 of this Act. 

PART VI 
APPORTIONMENT OF ASSETS AND LIABILITIES 

22. Land and goods.—(1) Subject to the other provisions of this 
Part, al] land and all stores, articles and other goods in the transferred 
territories belonging to the State of Bihar shall, as from the appointed 

. ` ` 
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day, pass to the State of West Bengal. > . 

(2) Any unissued stores of any class in Bihar shall be divided bet- 
ween West Bengal and Bihar in proportion to the total indents for stores 
of that class made in the period of three years ending with the 31st day of 
March, 1956, for the transferred territories and fèr the rest of Bihar : 

Provided that nothing in this sub-section shall apply to stores held 
for specifio purposes such as use or utilisation in particular institutions, 
workshops or undertakings or on particular works under construction. 

(3) In this section, the expression “land” includes immovable pro- 
perty of every kind and any rights in or over such property and the 
expression “goods” does not include coins, bank notes and currency notes. 

23. Treasury and bank balances. —The total of the cash balances in 
all treasuries of Bihar and the credit balances of Bibar with the Reserve 
Bank of India immediately before the appointed day shal] be divided 
between that State and West Bengal according to the population ratio: s 

Provided that for the purposes of such division, there shall be no 
transfer of cash balances from any treasury to any other treasury and the 
apportionment shall be effected by adjusting the credit balances of Bihar 
and West Bengal in the books of the Reserve Bank of India on the 
appointed day. 

24. Arrearfof taxes. — The right of Bihar to recover arrears of any 
tax or duty on property situate in the transferred territories, including 
land revenue, shall belong to West Bengal and the right of Bihar to 
recover arrears of any other tax or duty in any case where the place of 
assessment of that tax or duty isin the transferred territories shall also 
belong to West Bengal. 

25. Right to recover loans and advances—The right to recover any 
loans or advances made before the appointed day by Bihar to any local 
body ssociety, agriculturist or other person in the transferred territories 
shall belong to West Bengal. . 

26. Credits in certain funds —The investments in the cash balance 
investments account, the famine relief fund and the general fund of Bihar 
and the sums at the credit of Bihar in the central road fund shall be 
divided between Bihar and West Bengal according to the population ratio; 
and the investments in any special fund the objects of which are confined 
to the transferred territories or any part thereof shall pass to West 
Bengal. 

27. Assets and liabilities of State undertakings—(1) The assets and 
liabilities relating to any commercial or industrial undertaking of Bihar 
located in the transferred territories shall pass to West Bengal. 

(2) Where a depreciation reserve fund is maintained by Bihar for 
any such commercial or industrial undertaking, the securities held in res- 
pect of investments made from that fund shall niro pass to West Bengal. 

28. Public debt —(1) The public debt of Bihar attributable to loans 
raised by the issue of Government securities and outstanding with the 
public immediately before the appointed day ghall continue to be the debt 
of Bihar : 

Provided that— 

(a) West Bengal shall be liable to pay to Bihar a share of the sums 
due from time to time for the servicing and repayment of the public debt ; 
and 

(b) for the purpose of determining the said share, the said debt shall 
be deemed to be divided between Bihar and West Bengal as if it were ea 
debt referred to in sub-section (2) 

(2) The public debt pf Bihar attributable to loans taken from the 


260 THR \BIMAB AND WEST BENGAL (TRANSFHR OF TERRITORIES) [ 1956 
; y . aor, 1966. 2 





Central Government, the. Reserve Bank of India or any other bank, before 
the appointed day shall be divided. between Bihar and West Bengal. in 
‘proportion to the total expenditure on all capital works and other capital 
outlays inourred up to the appointed day i in the territories of Bihar exclu- 
ding. the transferred _ territories and in the transferred pee On ees res- 
‘pectively : 

Provided that for the purposes of such division, only expenditure on as- 
-sets for which capital accounts have been kept shall be taken into account. 

(3) Where a sinking fund or depreciation fund is maintained by 
Bihar for the repayment of any joan raised by it, the securities held in 
espect Of investments made frum that fund shall be divided between 
Bihar and West Bengal in the same proportion as the public debt referred 
to in sub-section (2). : 

(4) In this section, the expression. “Government security” means a 
eonrity created and issued for the purpose of raising a public loan and 
having any. of the forms specified or prescribed under clause (2) of section 
2 of the Public Debt Act, 1044 (18 of 1944). 

29. Refund of taxes collected in excers —The liability of Bihar to 
refund any tax or duty on property situate in the transferred territories, 
including land revenue, collected in excess shall be the liability of. West 
Bengal and the liability of Bihar to refund any other tax or duty collected 
in excess in any case where the place of assessment of that tax or duty is 
da the transferred territories shall also be the liability of West Bengal. 

30. Deposits.— The liability of Bihar in respect of any civil deposit 
or local fund deposit made in the transferred territories shall,,as from the 
appointed day, be the liability of West Bengal. - 

31. Provident Funds —The liability of Bihar in respect of the provi- 
dent fund account’ of any Government servant who, being in service on 
the appointed day, is permanently allotted to West Bengal shall, a8 from 
that day, be the ltability of West Bengal 

32. | Pensions —The liability of Bibar in respect of pensions shall be 
apportioned between thet State and West Bengal in accordance with the 
provisions contained in the Schedule. 

33. Contracts (1) Where. before the appointed day, the State of 
Bibar has made any contract in the exercise of its executive power for any 
purposes of the State, that contract shall be deemed to bave been made in 
the exercise of the executive power— 

(a) of Bihar, if the purposes of the contract are, as from the appoint- 
ed day, exclusively purposes of that State : 

(b) of West Bengal, if the purposes of the contract are, as from that 
day, exclusively purposes of that State ; and 

(c) of Bihar, in any other oase ; ! 
and all rights and liabilities wbich have acorued, or may accrue, under any 
such contract shall, to the extent to which they would have been rights or 
liabilities of Bihar, be rights or liabilities of Bihar or of West Bengal, as 
the case may be : 

Provided that, in any such case as is referred to in clause (c), the 
initial allocation of rights and liabilities made by thia sub-section shall be 
subject to such financial adjustment as may be agreed upon between the 
two States, or in default of such agreement. as the Central Government 
may by order direct. 

(2) For the purposes of this section. there shall be deemed to be 
included in the liabilities which have accreed or may acorue ander any 
contraet— 


. 
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(a) any liability to satisfy an order or award made by any court or 
other tribunal in proceedings relating tothe cohtract ; and 
(b) any liability in respect of expenses incurred in or in connection 
with any such proceedings 
(3) This section shall have effect subject to the other provisions of 
_ this Part relating to the apportionment of liabilities in respect of loans, 
guarantees and other financial obligations ; and bank balances and secu- 
rities shall, notwithstanding that they partake of the nature of contractual 
rights, be dealt with under those provisions. 

34. Liability in respect of actionable wrong.~ Where, immediately 
before the appointed day, Bihar is subject to any liability in respect of 
actionable wrong other than breach of contract, that liability shall,— 

(a) if the cause of action arose wholly within the transferred terri- 
tories. be a liability of West Bengal ; 

(b) if the cause of action arose wholly within the territories of Bihar 
excluding the transferred territories, be a liability of Bihar ; and 

č (0) in any other case, be initially a liability of Bibar, but subject to 
such financia] adjustment as may be agreed upon between that State and 
West Bengal, or in default of such agreement, as the Central Government 
may by order direct. 

35. Liability as guarantor of co-operative societies Where, immedi- 
ately before the appointed day, Bihar is liable as guarantor in respect of 
any liability of a registered co-operative society, that liability shall— 

(a) if the area of the society’s operations is limited to the transferred 
territories, be a liability of West Bengal ; and 

(b) in any other case, continue to be a liability of Bihar. 

36. Items in suspense — If any item in suspense is ultimately found 
to affect an asset or liability of the nature referred to in any of the fore- 
going provisions of this Part, it shall be dealt with in accordance with that 
provision. -e : 

37. Power of the Central Government to order allocation or adjustment 
in certain cases —-Where either Bihar or West Bengal becomes entitled to 
any property or obtains any benefits or becomes subject to any liability, 
and the Centra] Government, on a reference made within a period of three 
years from the appointed day by either of the States, is of opinion that it 
is just and equitable that that property or those benefits should be trans- 
ferred to, or shared with, the other State or that a contribution towards 
that liability should be made by the other State, the said property or 
benefits shall be allocated in such manner between thn two States; or tne 
other State shall make to the State subject to the liability such contribu- 
tion in respect thereof, as the Central Government may, after consultation 
with the two State Governments, by order determine. 

38. Certain expenditure to be charged on the Consolidated Fund.—All 
sums paynble by either Bihar or West Bengal to the other State by virtue 
of the provisions of this Part shall be charged on the Consolidated Fund 
of the State by which such sums are payable. 

PART VII 
ADMINISTRATIVE PHOVISIONS 

39. State Financial Corporations —(1) As from the appointed day, 
the Finanoial Corporations constituted under the State Financia] Corpora- 
tions Act, 1951 (63 of 1951), for ,the States of Bihar and West Bengal 
shall be deemed to have been constituted for those States with their areas 
as altered by thb provisions of section 3. 

(2) Bihar shall be liable td pay to West Bengal on account of its 
share of the paid-up capital of the Bihar State Financia] Corporation such 

a @ 
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amount as the Central Govérnment may by order determine. 

40. Temporary provisions as*to the continuance of certain existing 
road transport permits.—(1) Notwithstanding anything contained in section 
63 of the Motor Vehicles Act, 1939 (4 of 1939), a permit granted by the 
State Transport Authority of Bihar or by any Regional Transport Autho- 
rity in Bihar shall, if such permit was immediately before the appoiated 
day valid and effective in any area within the transferred territories, be 
deemed to cantinue to be valid and effective in that area after that day 
subject to the provisions of that Act as for the.time being in force in that 
area ; and it shall not be necessary for nny such permit to be countersign- 


_ ed by the State Transport Authority of West bengal or by any Regional 


Transport Authority in West Bengal for the purpose of validating it for 
use in such area : 


» Provided that the Central Government may, after consultation with- 
the State Governments, add to, amend or vary the conditions attached 


. to the permit by the authority by which the permit was granted. 


(2) Notoll, entrance fee or other charge of alike nature shall be 
levied after the appointed day in respect of any transport vehicle for its- 
operations in the transferred territories under auy such permit, if such 
vehicle was immediately before that day exempt from the payment of any 
such toll, entrance fee or other charge for its operations beyond the boun- 
daries of Bihar : 

Provided that the Central Government may, after consultation with 
both the State Governments. authorise the levy of any such toil, entrance 
fee or Other charge as the case may be. 

41. Provisions relating to services— {1} Every person who imme- 

diately before the appointed day is serving in connection with the affairs 
of Bihar shall, as from that day, continue so to serve, unless he is required 
by general or special order of the Central Government to serve provisional- 
ly in connection with the affairs of West Bengal. 
* (2) As soon as may be efter the appointed day, the Central Govern- 
ment shall. by general or special order; determine the State to which every 
person provisionally allotted to West Bengal shall be finally allotted for 
service and the date from which such allotment shal! take effect or be 
deemed to have taken effect. i 

(3) Every person who is finally allotted under the provisions ‘of sub- 
section (2) to Bihar or West Bengal shall, if he is not already serving 
therein, be made available for serving in that State from such date as may 
be agreed upon between the two State Governments and in default of such 
agreement, as may be determined by the Central Government. f 

(4) Nothing in this section shall be deemed to affect after the appo- 
inted day the operation of the provisions of Chapter I of Part XIV of the 


- Constitution in relation to the determination of the conditions of service 


of persons serving in connection with the affairs of Bihar or of West Bengal: 

Provided that the conditions of service applicable immediately betore 
the appointed day to the dase of any person provisionally or finally allot- 
ted to West Bengal under this section ahal] not be varied to his disadvan- 
tage except with the previous approval of the Central Government. 

(5) The Central Government may at any time before or after the 
appointed day give such directions to either State Government as may 
appear to it to be necessary for the purpose-of giving effect to the forego- 
ing provisions of this section and the State Governmunt'sbull comply with 
such directions. ‘ 


42. Provisions as to the continuance of officers in the same posts.— 
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Every person who, immediately. before the appointed day, is holding pr 

‚discharging the duties of any post or office in connection with the affairs 
of Bihar in any area within the transferred territories shal] continue to 
hold the same post or office in West Bengal, and shall be deemed as from 
that day to have been duly appointed to that post or office by the Govern- 
ment of, or other appropriate authority in, West Bengal : 

Provided that nothing in this section shall be deemed to prevent a 
competent authority, after the appointed day, from passing in relation to 
any such person any order affecting his continuance in such post or office. 

o i f PART VIN 

LEGAL AND MISOELLANKOUS PROVISIONS 

43. Territorial extent of laws.—The provisions of section 3 shall uot 
be deemed to have effected any change in the territories to which any law 
in force immediately before the appointed day extends or applies, and 
territorial references in any such law to Bihar or West Bengal shall, “until 
otherwise provided by a competent legislature or other competent autho- 
rity, be construed as meaning the territories within that State immediately 
before the appointed day. ° 

44, Power to adapt laws —For the purpose of facilitating the applica- 

* of any law in relation to Bihar or West Bengal, the appropriate Govern- 
ment may, before the expiration of one year from the appointed day, by 
order make such adaptations and modifications of the law, whether by way 
of appeal or amendment as may be’necessary or expedient, and thereupon 
every such law shall have effect subject to the adaptations and modifica- 
tions so made until altered, repealed or amended by a competent autho- 
rity or competent legislature. 

Eexpianation.—In this section, the expression “appropriate Government” 
means, 48 respects any law relating to a matter enumerated in the Union 
Ligt, the Central Government, and as respects any other law, the State 
Government. . 

45. Power to construe laws —Notwithstanding that no provision or 
insufficient provision has been made for the adaptation of a law made 
before the appointed day, any court, tribunal or authority, required or 
empowered to enforce such law may, for the purpose of facilitating its 
application in relation to Bihar or West Bengal, construe the law in such 

_manner, without affecting the substance, as may be necessary or proper 
in regard to the matter before the court, tribunal or authority. 

46. Power to name authorities, etc. for exercising statutory functions.— 
The Government of West Bengal may, by notification in the Official 
Gazette, specify the authority, officer or person who, as from the appoin- 
ted day, shall be competent to exercise such functions exercisable under 
any law in force on that day in any part of the transferred territories as 

‘may be mentioned in that notification, and such law shall have effect 
accordingly. 

41. Legal proceedings —Where. immediately before the appointed 
day, the State of Bihar is a party to any legal proceedings with respect 
to any property. rights or liabilities transferred tothe State of West 
Bengal under this Act, that State shall be deemed to be substituted for 
the State of Bihar asa party to those proceedings, or added as 4 party 
a Hl as the case may be, and the proceedings may continue accord- 
ingly. : 

48. Transfer of pending proceedings —(1) Every proceeding pending 

. immediately before the appointed day before a court (other than a High 
Court), tribunal, authority or officer— 

(a) in any area which on that day remains within Biharshull, if it is 

* ° 
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a proceeding relating exclusively to any part of the transferred territories, 
stand transferred to the corresponding court, tribunal, authority or officer 
in West Bengal ; and 

(b) in any area which on that day falls within the transferred terri- 
tories shall, if it is a proceeding ralating exclusively to any part of the 
territories remaining within Bihar, stand transferred to the corresponding 
court, tribunal, authority or officer in that State. 

(2) If any question arises as to whether any proceeding should stand 
transferred under sub-section (1l), it shall be referred to the High Court 
having jurisdiction in respect of the areain which the court, tribunal, 
authority or officer before which, or before whom, such proceeding i3 pen- 
ding on the appointed day, is functioning and the decision of that High 
Court shall be final. 

°(3) In this section,— 

(a) “proceeding” includes any suit, case or appeal ; and ` 

(b) “oorresponding court, tribunal, authority or ‘officer” in a State 
monns—e 

(i) the court, tribunal, authority or officer in which, or before whom, 
the proceeding would have lain if the proceeding had been aneplinted after” 
the appointed day, or 

(ii) in case of doubt, such court, tribunal, authority or aei in that 
State as may'be determined after the'appointed day by the Government 
of that State, or before the apprinted day by the Government of Bihar, 
to be the corresponding court, tribunal. authority or officer. 

49. Right of pleaders to practise in certain courts.—Any person who, 
immediately before the appointed day, is enrolled as a pleader entitled to 
practise in any subordinate courte in the transferred territories shall, for 
a period of six months from that day, continue to be entitled to practise 
in those courts, notwithstanding that the whole or any part of the terri- 
tories within the jurisdiction of those courts has been transferred to West 
Bengal. 

50. Effect of provisions inconsistent with other laws.—The provisions 
of this Act shall have effect notwithstanding anything inconsistent there- 
with contained in any other law. 

51. Power to remove difficulties—If any difficulty arises in giving 
effect to the provisions of thia Act, the President may by order do anything 
not inconsistent with such provisions which appears to him to be necessarv 
or expedient for the purpose of removing the difficulty. 

52. Power to make rules.—(1) The Central Government may, by noti- 
fication in the Official Gazette, make rules to give effect to the provisions 
of this Act 

(2) All rules made under this section shall be laid before both Houses 
of Parliament as soon as may be after they are made. 

THE SCHEDULE 
(See section 32) 
APPORTIONMENT OF LIABILITY LN RESPEC? OF PENSIONS 

1. Subject to the adjustments mentioned in paragraph 3, each of 
the States of Bihar and West Bengal shall..in respect of pensions granted 
by Bihar before the appointed day, pay the pensions drawn in its 
treasuries. 

2. Subject to the said adjustments, the liability in respect of pen- 
sions of officers serving in connection with the affairs of Bihar who retire 
or proceed on leave preparatory to retirement before the appointed day, 
but whose glaims for pensions are outstanding immediately before that 
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day, shall be the liability of Bihar. 

3. There shall be computed in respect Sf the period commencing on 
the appointed day and ending on the 31st day of March, 1957 and in res- 
pect of each subsequent financial year, the total payments made in res- 
pect of pensions referred to in paragraphs 1 and 2; that total, representing 
the liability of Bikar in respect of pensions, shall bé apportioned between 
Bihar and West Bengal-in the population ratio, and the State paying 
more than its due share shall be reimbursed the excess amount by the 
other State. 

4 (1) The liability in respect of the pension of any officer serving 
immediately before the appointed day in connection with the affairs of 
Bihar, and retiring on or after that day. shall be the liability of the State 
which grants him the pension ; but the portion of the pension attributable 
to the service of any such officer before the appointed day in connec- 
tion with the affairs of Bihar shall be allocated between Bihar and West 
Bengal in the population ratio. and the Government which grants the pen- 
sion shall be entitled to receive from the otber Government its share of 
this liability. 

(2) If any such officer was serving after the appointed day for some 
* period i in connection with the affairs of Biher and fur some period in con- 
nection with the affairs of West Bengal, the ' Government other than the 
one granting the pension shall reimburse to the Government by which the 
pension is granted an amount which bears to the portion of the pension 
nttribute to his service after the appointed dsy the same ratio aa the 
period of his qualifying service after the appointed day under the reim- , 
bursing State bears to the total qualifying service after the appointed day 
réckoned for the purposes of pension, 

5. Any reference in this Schedule to a pension shall be construed as 
including a reference to the commuted value of the pension. 


The Industrial Disputes (Amendment) Act, 1956. 
The following Act of Parliament received the assent of the President 
on the 4th September, 1956 and was published in the Gazette of India, 
Extraordinary, Part TI-Section 1, No 48, dated the 4th September, 1956. 


Act No. 41 of 1956. 
(4th September, 1956 | 

An Act further to amend the Industrial Diputes, Act, 1947. 

Bu it enacted by Parliament in the Seventh Year of the Republic of 
India as follows :— 

1. Short title —This Act may be called the Industria! Disputes 
(Amendment) Act, 1956. 

Notes 


Object—‘“Doubt has been raised whether retrenchment compensation 
under she Industrial Disputes Act, 1947, becomes payable by reason mere- z. 
ly of the fact that there has been a change of emplovers, even if the ser- 3 
vice of the workman is continued without interruption and the terms and ”” 
conditions of his service remain unaltered. This has created diffienlty ‘in 
the transfer, reconstitution and amalgamatien of companies and it is pro- ~ 
posed to make the intention clear by amending section 2AF of the Act. 

2 Questions have also been raised whether a workman who is laid- 
off for more than forty-five days continuously is entitled to lay-off com- 
pensation for any period beyond the first furty-five days Opportunity 
has been taken to remove tbe ambiguity by epecifying the circumstances 
under which such compensation beyond the firet forty-five days would be 
admissible to a workman.” (Vide Statement of Objects and Reasous, 
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printed in the Gazette of India, Extraordinary, Part ÎI. Section 1, No. 18, 
dated the 23rd April 1956). ; 

2. Amendment of section 25C.—Section 250 of the Industrial Dis- 
putes Act, 1947 {14 of 1947) (hereinafter referred to as the principal Act), 
shall be re-numbered as sub-section (1) thereof, and— 

(a) in sub-section (1) as s0 renumbered, for the provisos, the follow- 
ing proviso shall be substituted, namely :—- i 

“Provided that the compensation payable to a workman during any 
period of twelve morths shall not be for more than forty five days.”’; 

(b} after sub-section (1) as so renumbered, the following sub-section 
shall be inserted, namely :— 

(2) Notwithstanding anything contained in the proviso to sub-section 
(1), if daring any pertod of twelve months, a workman is laid off for more 
than forty-five days, whether continuously or intermittently and the lay 
olf after the expiry of the first forty-five days’ comprises continuous per- 
iods of one week or more, the workman shall, unless thre is any agree- 
ment to the contrary between him and the employer, be paid for all the 
days comprised in every such subsequent period of lay off for one week or 
maore compensation at the rate specified in sub-section (1) : 

Provided that it shall be lawful for the employer in any case falting 
within this sub-section to retrench the workman in agcordance with the 
provisions contained in section 25F at any time after the expiry of the 
first forty-five days of lay off and when he does so. any compenkation paid 
” to the workman for having been laid off during the preceding twelve 
‘months may be set off against the compensation payable for retrench- 

ment ’’. 

3. Insertion of new section 25FF.—After section 25F of the principal 
Act, the following section shall be inserted, namely :— 

“25FF. Special provision relating to workmen employed in undertakings 
which are transferred.— Notwithstanding anything contained in sectiin 26F, 
no workman shall be entitled to compensation under ‘that section by 
reason merely of the fact that there has been a change of employers in any 
case where the ownership or management of the undertaking in which he 
is employed is transferred, whether by agreement or by operation of law, 
from one employer to another : 

Provided that— 

(a, the service of the workman has.not been interrupted by reason 
of the transfer ; 

(b) the terms and conditions of service applicable to the workman 
after such transfer are not in any way lees favourable to the workman than 
those applicable to. him immediately before the transfer ; and 

(0) the employer to whom the ownership or management of the 
undertaking is so transferred is. under the terms of the transfer or other- 
wise, legally liable to pay to the workman, in the event of his retrench- 
ment, compensation on the basis that his service has been continuous and 
has not been interrupted by the tranafer.”’. 
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Published in the Gazette of India, Extraordinary, Pt. I1-Seo. 3, 
No. 282, dated the 16th September, 1955. 
MINISTRY OF REHABILITATION 
New Delhi, the 16th September, 1956 
8. R. O. 2056.—In exercise of the powers conferred by section 13 of 
the Transfer of Evacuee Deposits Act, 1954 (15 of 1954) the Central 
Government hereby makes the following rules, namely :— 

1. Short title.— These rules may be called the Transfer of Evacuee 
Deposits Rules, 1955. 

2. Definitions. —(1) In these rules, unless the context oair WIR 
requires, — 

(a) ‘Act’ means he Transfer of Evacuees Deposits Act, 1954 (15 “of 
1954) ; 

(b) “authorised officer or authority in Pakistan” means an officer or 
authority in Pakistan specified by the Central Government in a notifica- 
-tion issued under sub-section (1) of section 4 or under sub-section (1) of 
section 5, as the oase may be ; 

(0) “court” means a civil court or revenue court or a court of wards 
situated in an area to which the Act applies or the manager exercising 
jurisdiction i in any such area, as the case may be, according as the context 
in each case may require ; 

(d) “form” means a form appended to these rules ; and 

(e) ‘‘seotion” and “sub-section” mean, respectively, a section and 
sub-section of the Act. 

,- (2) All words and expressions used but not defined in these rules 
shal? have the meanings respectively assigned to them, in the Act. 

3. Terme and conditions of service of the Custodian, Assistant Cuato- 
dian and other officers.—(1) The Custodian, the Assistant Custodians and all 
other officers appointed to assist the Custodian or the Assistant Custodians 
for the purposes of the Act shall, subject to any special contract to the 
contrary; be governed by the Central Civil Services Rules applicable to 
the appropriate class or grade of officers to which the Custodian or an 
Assistant Oustodian or any other officer ‘belongs. 

(2) Ifany question arises ‘ag to the class or grade of officers to which 
the Custodian or an Assistant Custodian or any other officer belongs, the 
decision of the Central Government thereon shall be final. 

4. Local Limits of jurisdiction —(1) The Custodian shall exercise 
jurisdiction within the limits of the whole of the territories to which the 
Aot extends sabject to the general superintendence and control of the 
Ventral Government. 

(2) Subject to the other provisions of these roles. the local limits of 
jurisdiction of an Assistant Custodian shall be auch as may, from time to 
tims, be determined by the Central Government. 

5. Distribution of work between Custodian and A eeistant Custodians.— 
(l) The Custodian shall be the principal officer responsible for the exer- 
oise and discharge of the powers and duties conferred and imposed on him 
by or under the Aot, 

(2) An Assistant Custodian shall disoharge the duties imposed on 
him by or under the Act under the general superintendence ard control 
of the Custodian who shall provide for the distribution of the work among 
the Assistant Custodians subject to such general or special orders as the 
Central Government may from time to time issue in this behalf. 
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(3) The records relating to transferable deposits, other than the 
records relating to such deposits as are in the custody of the court, and 
the work involving the reception of any deposits from Pakistan and the 
records relating thereto, shall be in the exclusive charge of the Custodian. 

6. Transfer of work.—Subject to such orders as the Central Govern- 
ment may wake, the Custodian may transfer any work from one Assistant 
Oustodian to another Assistant Oustodian or from any Assistant Custodian 
to himself or from himself to any Assistant Custodian. 

7. Manner in which deposits and records relatiag thereto may be trane- 
ferred to Pakistan under sub-section (2) of section 4.—(1) With a view to 
satisfying itself that all persons interested in a deposit proposed to be 
transferred to Pakistan are evacuees, the court shall cause a notice of 
such deposit in Form I to be published on the notice board of the court 
and at such other places and in such newspapers as the court thinks fit 
énd any objections or suggestions which may be received from any person 
with respect to the said deposit within a period of fifteen days of the date 
of publication of the notice shall be duly considered by the court before it 
passee any order directing the transfer of the deposit to Pakistan. A copy 
of every notice published under this sub-rule by the Court shall forthwith 
be forwarded by it to the Custodian. 

(2) Wheres after the publication of a notice under “sub-rule (1) and 
hearing the parties, if any, the court is satisfied that a deposit should be 

-transferred to Pakistan, it shall transfer the deposit along with the records 
relating thereto to the authorised officer or Authority in Pakistan in such~ 
manner as the Custodian may by general or special order direot : 

Provided that where such. deposit represents cash, the deposit to- 
gether with the records relating thereto shall be transferred by the court. 
to the Oustodian for transmission to the authorised officer or authority in 
Pakistan. . 

(3) A list ofthe deposits, whether cash or otherwise, transferred to 
ioe by the court, shall be furnished by it to the Custodian in Form 





8. Manner of inquiry under sub-section (2) of section 5.—(1) Where 
either on a request received from the authorised officer or authority in 
Pakistan or on any other information available to him, the Custodian, 
after the inspection of the records relating to a tranaferable deposit, ia _ 
satisfied that an inquiry should be held to determine whether that deposit 
together with the records relating thereto should be transferred to Pakis- 
tan, he shall cause a notice thereof in Form III to be published on his 
own notice board and on the notice board of the appropriate court and at 
such other places and in such newspapers as he may think fit and also 
Cause a copy of the notice to be served on such persons, other than any 
evacuee, an appear to him to be interested in such deposit. , 

(2) Where a notice has been duly served, and the persons . called 
upon to show oause why the deposit should not be transferred to Pakistan 
fail to appear on the date fixed for the hearing, the Custodian may pro- 
ceed ex parte,-and pass such order on the materials before him as he 
thinks fit. 4 

(3) Where any such party appears and contests the transfer of the 
said deposit to Pakistan, the Custodian may, after recording the sub- 
tance of the evidence submitted before him, proceed to determine the 
question whether the deposit is a transferable deposit, and if so, whether 
any person other than an. evacuee- haseany interest in such deposit. 
Where he decides that a person other than an evacuee has any interest 
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in the deposit, he shall refer the matter to,the principal civil court of 
original jurisdiction for determining the extent of the right or interest 
which the evacuee or any other person has in such deposit. 

9. Procedure under section 9.—(1) On receipt: f any deposit trans- 
ferred from Pakistan, the Custodian shall cause a notice in Form IV to 
be served on the persons interested in sueh deposit and on any other 
persons whom be considers to be intereated in such deposit, or whose 
evidence is in his opinion, likely to be helpfulin determining the owner- 
ship of the deposit. 

Provided that where the addresses of the persons interested in the 
deposit are not known, the Custodian shall oause a notice to be published 
on his notice board and in sach newspapers as he thinks fit. 

(2) Where a notice has been duly seryed and all the persone called 
upon to prove their interest in the deposit fail to appear on the date 
fixed for the hearing, or where all such persons appear but do not agree 
as to the person or persons entitled to the deposit or to the manner of 
ita distribution among them, the Custodian shall forward the deposit and 
the records relating thereto to the principal civil court of origigal juris- 
diction within whose jurisdiction all or the largest number of persons 
reside, or where the persons residing within the jurisdiction of two or 
more courts ate equal in number, to the court, which in the opinion of 
the Custodian, could best serve the convenience of such persons 

` (3; The court or the Custodian may make payment of any deposit to 
any persons claiming to be entitled-to such payment on their executing 
bonds, with or without sureties, for rendering an account of the payment 
received by euch persons and for indemnifying any other persons who 
may thereafter be found to be entitled to the whole or any part of such 
payment. 

+ 10. Manner of service or publication of notice, summons or order—(1) 
Service or publication of any notice, summons or order under the Act or 
under these rules shall be effected in one or more of the following modes, 
namely : 

(a) by giving or tendering it to the persons concerned or his manager 
or agent, if any, 

(b) by leaving it at the last known place of business of the person 
concerned or by giving or tendering it to some adult member of the 
family, ‘ 

(0) by sending the notice summons or order, by registered post, 

(d) by affixing the notice, summons or order on some conspicuous 
‘part of the premises occupied by the person concerned or at the last 
known place of business or residence of the persons concerned or by 
publication in a daily or weekly newspaper or by proclamation by beat of 
drum in the locality. 

(2) Any notice, summons or order served or published under sub-rule 
(1) shall be deemed to be conclusive proof of the service or publication 
of the matter contained therein, 

-11. Manner in which certified copies of any records may be prepared 
under this Act, and the fees, if any, which may be levied in respect of such 
certified copies.—(1) The following fees shall be payable by a person 
desirous of obtaining any copy from any records maintained by the 
Custodian, namely : 

(i): Copy of an order passed by the Oustodian a» Re. -/8/- 

(ii) Copy of any application, objectiun, petition, affidavit 
or statement made by a party or witness _ . .. Re, 1/-/- 

. į e 
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. (iii) Any other document* Re. 1/-/- 


(2) Any person interested in any deposit tranaferable to Pakistan 
may with the permission of the Custodian or court inspect the record 
relating to such deposit on payment of fee of Ra. 2/-. 

(3) The Custodian may authorise a person inspecting to take short 
notes (not verbatim) in pencil. 


(4) A fee of Re. -/8/. shall be payable on every application made to 
the Custodian under the Act or these rules. 

: (6) The fees payable under this rule may be paid in such manner as 
the Central Goveroment may, from time to time, determine. 

(8) A register shall be maintained in the office of the Custodian 
showing the fee, if any, paid in respect of issue of certified copies. 

12. Seal.—The Custodian and the Assistant Custodian shall each 
haye a seal whioh will bear the words ‘‘Oustodian of Deposits?” or ‘‘Assis- 
tant Custodian of Deposits’, as the case may be. 

13. Maintenance of Records and Registers.—The following records 
and registers shall be maintained by the Custodian and by officers 
author®ed to act on his behalf, namely : 

(a) Index Register of Displaced Persons.—The names of displaced per 
sons whose deposits are received from Pakistan shall be arranged in the 
Index Register in Form V in alphabetical order. References to the pages 
of other registers in which the transactions of, the displaced persons are 
recorded shal! be given against the relevant entry in this register. , 

(b; Index Register of Evacuees —The Index Register which shall be 
_ maintained in Form VI shall show the names of evacúees whose deposits 

are transferred to Pakistan The names shall be arranged in alphabetical 
order. References to the pages of the other registers in which the trans- 
actions of the evacuees are recorded shall be given against the relevant 
entry in this register. 

(0) Register of deposits received from Pukistan.—The deposits received 
from Pakistan shall be entered in a register which shall be maintained in 
Form VII and shall show the names of displaced persons tugether with 
the particulars of their deposita received from Pakistan and the sub- 
sequent disposal of snch deposita in India. 

(d) Register of deposite transferred to Pakistan —The d-posite trans- 
ferred to Pakistan shall be entered in a -register which sball be main- 
tained in Form VIII and shall show the names of evacuees together with 
particulars of their deposits transferred to Pakistan. 


(e) Registers of Valuables.— All particulars of account books, doou- 
ments, jewellery and other valuables in possession of the Custodian or 
officers authorised to act on his behalf shall be noted in the Register of 
Valuables which shall be maintained in Form LX. 

(f£) Cash B ok.—A oash book shall be maintained in Form X to show 
all transactions of receipts and payments relating to the deposits in the 
custody of the Custodian and his subordinate officers acting on his behalf. 
Amounts received or paid on account of these deposits shall be entered 
in the casb book ‘on the dates on which they are received or paid. The 
Cash Book shal! be olosed at the end of each day and the entries therein 
shall be checked and initialled daily by the Oustodian or a gazetted 
officer authorised by him in this behalf. All oash in hand shall be de- 
posited promptly into the treasury and verified at the end of each month 
by the Custodian or by the officer so authogised who shall record a signed 
and dated certificate to this effect in the Cash Book, 


(g) sa ca Book —Any person authorised to, receive money on behalf 
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of the Custodian shall issue a receipt in Form XL The receipt shall be 
prepared by carbon process by using double-sided carbon paper. All ° 
receipts shall be signed by the Custodian or by an officer authorised by 
himin this behalf. 

(h) Personal account of displaced persons.—A personal account in 
Form XII shall be maintained in respect of each displaced person in a 
bound register with an index arranged in alphabetioal order. Sufficient 
number of pages ghall be assigned for each displaced person. The trans- 
actions of receipts and pay ments sball be posted in the personal account 
of each displaced verson. 

* * * 

[For Forms see the Gazette of India Extraordinary, Pt. I1-Seo. 3 
No, 282, dated the 16th September, 1956, pages 2006 to 2016). 

Published in Gazette of India, Pt, 11-Seo. 3, No. 41, dated October 8, 1955. 
CENTRAL BOARD OF REVENUE 

8. R. O 2200 —New D-lhi, the 23rd September 1955—In exercise of 
the powers conferred by sub-section (1) of section 59 of the Indian 
Income-tax Act, 1922 (XI of 1922), the Central Board of Revenue hereby 
directs that the following further amendments shall be made in the 
Indian Tncome-tax Rulea. 1922, the same having been previously publish: 
ed as required by sub-section (4) of the said section, namely :— 

In rule 21 of the said Rulee— 

(L) the figures “49” shall be omitted ; 

(2) atthe end of .the rule, the following scb-paragraph shall be 
inserted, namely :— 

“The statement of facts, the grounds of appeal or the statement of 
grounds of appeal, as the oane may be, accompanying every memorandum 
of appeal! shall be fied in dunticate”. 

(3) Tn Form A under the rule 

(a) for the words ‘re-open an” in the heading of the form, the words 
“make a fresh” shall be substituted ; 

(b) after paragraph .4 the following paragraph shall be added, 
namely :— 

“5. The address for service of noticea on the petitioner is......... 

(o) in the “form of verification” for the stars and word “**aigned”, 
the following shall be sabstituted, namely :— 

“Place sts 

**Signat: re 

Date ia 

Status of the Pe: itioner sia Eo ee “ee 

(4) Ton Form B— 

(a) In paragraph 4 after the words, figures. stroke and brackets, 
“under rection 22, sub-section (1) / (2)”, the stroke, brackets, figure and 
letter ‘* / (2A) shall be inserted ; 

(b) after paragraph 5, the following paragraph shall be added, 
namely ; 

8, ‘The addreas for service of notices on the petitioner is..... ...... i 

(c) in the “form of verification” for the stars and the word (Hai gn. 
ed” the following shall be dubselpute) samele — 





”, 


“Place bee 
**Signature T so te re 
Date’ ooo ewe eos ee 


Status of the Petitioner svi sei Mie 
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(5) In Form B-l— , 

(a) For the word, figures, brackets, lettori and commas ““‘seotion 18 
(3A), (3B) or (30)” in the heading of the form, the word, figures, brackets 
and letter ‘Seotion 18(3B)” shall be substituted ; 

(b) In paragraph 1 of the form for the word, figures, brackets, letters 
and commas, “sub-seotions (8A), (3B) or (8C)” the word, jfigure, brackets 
and letter “sub-section (3B)” shall be substituted ; 

(0) After paragraph 3 the following paragraph shall be {added, 
namely :— 

“4, The address for service of notices on the petitioner is............ 

(d) In'the “form of verification” for the stars and the word “#*sign- 

ed”, the following shall be substituted, namely :— 


”, 


“Place. ... wee ese eee 
**Signature one oes ase 
. Date one one isa ie’ tea 
Status of the Petitioner... one a 
(6) In Form C— - i 
(a, after paragraph 3 the following paragraph shall be added, 
namely :— k 


“4. The address for service of notices on the petitioner is.. ae 


(b) In the “form of verification” for the stars and thé worde “sign. 
ed” the following shall be substituted, namely :— 


“Place... re nee see 
**Signature ave er ve tes 
Date ee ic des see 
Status of the Petitioner ise sa Le 


(7) In Form C(1)— 

(a) in paragraph 2 of the Form.after the words “herewith attached” ` 
the words “and of whioh intimation was received by your petitione? on 
ee .” shall be inserted ; 

To ‘in the same paragraph for the words ‘‘and to levy an assess- 
ment” ‘the words “and to levy assessments’ shall be substituted ; 

(c) after paragraph 2 the following paragraph shall he added, 
namely :— 

“3. The address for service of notices on the petitioner is ......... as 

(d) in the “Form of verifloation” for the stars snd the word 
“**gigned” the following shall be substituted, namely :— 


“Place sss pan 
**Signature nei tai ws 
Date : wes ae 
Status of the Petitioner ine wer 


(8) In Form D— . 

(a) after paragraph 3 the following paragraph shell be added, 
namely :— f 

.“‘4. The address for service of notices on the petitioner is............; 

(b) in “Form of verification” for the stars and the word “e¥gigned” 
the following shall be substituted, a — 


“Place ome 

**Signature sae ves vee 
Date pee aie oT 
Status of the Petitioner ie eee” 


(9) In Form D-I— 
(a) after paragraph 3 the following paragraph shall be added, 
namely :— 


e 
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“4, The address for service. of notices on the petitioner is... se...” 
(b) in “Form of verification.’ for the -stars and the, word «eeRigned” 
the following shall be substituted, Hees: = 


“Place 

**Signature et on 

Date aes ie ae 
Status of the Petitioner sae eer 


(10) In Form D-1]1— 

(a) after paragraph 4 the following paragraph shall be added, 
namely :— 

‘5. The address for service of notices on the petitioner is......... ”; 

(b) In the “Form of verification” for the sters and the word 
“**Signed” the eae shall be substituted; namely :— 


“Place sie wed 
**Signature La Ss ons 
Date eee view 
Status of the Petitioner asa NE, © 


(11) Io Form F— 
a in paragraph 1— 
(i) after the words Toipacting Aesistant Coinimisaibnés of” the words 
“Income-tax” shall bs inserted ;- 

(ii) for the brackets and words ‘(of which a copy is attached)” the 
brackets, words and dota “(of which a copy is attached and of ‘which 
intimation was received by your petitioner on.. <)” shall be 
substituted; 

(b). after paragraph’ 2 the following. paragraph“ shall be added, 
namely :— 

3. -The address for the service of onci on the petitioner i ISa ; 

o) in the “Form of verification’ — 

(i) the words “and in the statements of grounds of appeal” after the 
words “stated therein” shall be omitted; 

(ii) for the stars and the word ‘o¥eigned”” the following shall be. sub- 
stituted, namely :— 


; “Place as eae tee 
**Signature 4 z 
Date wee e P N: 
Status of the Petitioner es we 


(12) In Form G— 
(a) after paragraph 3, the following paragraph shall be added, 
namely :— 


“4. The address for service of notices on the petitioner is . ....... (3; 

‘(b) in the “Form of verfication” for the stars and the word 
“**8igned” the o shall be SPOIN AE :— k 

“Place 

**Signature «=... 

Date n aes RE 

Status of the Petitioner wae rd 

(18) In Form H— 


(a) after paragraph 3 the following paragraph shall be added, 
namely 

i ed, ‘The address for. service of notices où the petitioner is.. 

(b) in the “Form of verification” for the stars and the: “word 
“e*Signed’’ the. following shall be eubanituted, namely : :— 


“Place... Pa vee e. ’ 


Di 
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**Signature ie wok re 
Date ae er as wes 
Status of the Petitioner ... eet 


(14) In Form I— 
(a) after paragraph 4 the following paragraph shall be added, 
namely :— l ; e 
- «Z. The address for service of notices on the petitioner i8..........- 3 
(b) in the “Form of verification” for the stars and the word 
“**Signed” the following shall be substituted, namely :—- 


“Place es 
**Signature esi ase 
Date sea tus Ss “si 
Status of the Petitioner... aaa? 


° (16) In Form J— 
(a) the figures ‘'49 ’ wherever they occur, shall be ommitted; 
(b) after the last paragraph, the following paragraph shal] be added, 
namely.:— 
“The address for service of notices on the petitioner is eT oe 
(o) in the “Form of verification” for the stars and the word 


“**gioned” the following ehall be substituted, namely: œ 
“Place... ite aes tes 
**Signature oe 
Date... vs oat sse 
Status of the Petitioner .. sa 





Published in Gazette of India, Pt. 1I-Seo. 3, No.43, dated October 22, 1955. 
MINISTRY OF COMMERCE AND INDUSTRY 

S. R. O. 2308 —New Delhi, the 13th October 1955—In exercise of 
the powers conferred by section 3 of the Essential Commodities Act, 1955 
(10 of 1955), the Central Government hereby makes the following Order, 
namely :— 

1. - Short title, extent and commencement.—(a) This Order may be 
called the Cotton Control Order, 1955. 

(b) It extends to the whole of India exnept the State of Jammu and 
Kashmir, i 

(c) Itshall come into force at once, 

(d) The Cotton Contro! Order, 1955, (Notifloaticn No, 8, R. O. 1511, 
dated the 13th July, 1965) is hereby repealed : 

Provided that any order made, ‘notifloation isaned. licence granted, 
right acorued, penalty incurred, or anything dune ur deen.ed to have 
been done under the said Order or any corresponding Order in force shall 
be deemed to have been made, issued, granted, accrued, incurred or done 
under the corresponding provisions of thia Order. 

2. In this Order, unless the context otherwise requires, 

(a) “carrier” includes a railway adminiscration or any other person 
engaged in the business uf transporting property from one place to 
another by land, air or water ; 

(b) “contract” means a ready delivery contract ; 

(c) “cotton” meana— 

(i) ginned cotton ; and ` 

(ii) ginned and pressed cotton ; and includes both Indian and foreign 
cotton ; ° 

(d) ‘cotton ginning factory” shall have the same meaning as in the 
Cotton Ginning and Pressing Factories Act, 1925 (XII of 1925) ; 
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(e) “cotton season” means the period from the lst day of September 


of one calendar year, until and inolusive of the thirty first day of August 
in the next calendar year ; 

(£) ‘foreign eotton” means cotton grown in any country outside 
India ; 

(g) “Form” means a Form appended to this Order ; 

(h) “Indian cotton’ means cotton grown at any place in India ; 

(i) “licensing authority” means : 

(i) in relation to ‘A’ class licenoe, the Textile Commissioner ; and 
' (i) in relation to ‘B’ class and ‘C’ class licences, the State Govern- 
ment or any officer authorised by the State Government in this behalf for 
any specified arca ; 
' (j) ‘manufacturer’? means a manufacturer of yarn ; 

(k) “ready delivery contract” means a contract which provider for 
the delivery of goods and the payment of a'price therefor, either ithme- 
diately or within seven days after the date of contract, the period under 
auch contract not being capable of extension by the mutual consent of the 
parties thereto or otherwise ; - ë 

(1) an article shall be deemed to be in the possession of a person 
when it is held on behalf of that person by another person or when held 
by that persoh on behalf-of another person. 

(m) the expressions “Yarn” and “Textile Commissioner” shall have 
the sumu meaning as they have in the Cotton Textiles (Control) Order, 
1948, $ 

3 (1) The Textilo Commissioner may fix the maximum and the 
minimum prices at which any cotton or kapas or cotton seed may be sold 
or purchased 

(2) Where the maximum and minimam prices have been fixed as 


~ af»resaid in respect of anv cotton or kapas or cotton seed, no person shall 


sell or off-r to sell or purchase or offer to purohase any such cotton or 
kapas or cotton seed at a price exceeding the maximum or lower than the 
minimum price so fixed. 

4. (1) No person shall enter into a contract for the sale or purchase 
of cotton except in accordance with such restrictions and conditions as 
the Textile Commissioner may from time to time prescribe. 

(2) All contracte entered into or made after the commencement of 
this Order in contravent:on of sub-clause (1) shall be void. 

5. (1) The Textile Commissioner may apecify the maximum quan- 
tity of aay description of cotton which a manufacturer may buy during a 
specified period or within a specified areu or which at any time he may 
have in his posreasion. 

(2) The Textile Commissioner in the exercise of the powers conferred 
upon him under sub-clause (1) ehall have regard to the following matters, 
namely :— 

(a) The consumption by the manufacturer of different descriptions 
of cotton grown in India and in Pakistan, for the purpose of manufactur- 
ing yarn during the current. entton season, or where auch manufacture ofe 
yarn was for any reason interrupted in that season, during such other 
cotton season as the Textile Commissioner may, in circumstances of the 
case, deem equitable ; 

(b) the number of spindles in use with the manufacturer ; and 

(0) ` the capacity of the manufacturer to manufacture yarn. 

(3) No manufacturer ehall buy or have in bis possession a quantity 

of any cotton exceeding the maximum quantity specified as aforesald. 


s s 
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6. Without prejudice i any order made under sub-clause (1) of 
dlause 5, where, at any time, in the opinion of the Textile Commissioner, 
any manufacturer has in his posseasion a quantity of cotton in excess of 
the quantity which would reasonably be required by him for manufactur- 
ing yarn in the following six months, it shall be open to the Textile Com- 
missioner, to the extent of such excess, to direct such manufacturer to 
sell such quantity of the excess cotton at such price and on such condi- 
tions as may be specified; and every manufacturer shall comply with 
such direction. 

7. (1) No person shall purchase, sell, store or carry on business in 
cotton or shall hold cotton in by pothecation or against a pledge except 
under and in accordance with the conditions of a licence granted by the 
appropriate licensing authority ; 

(2) There shall be the following three classes of licences granted 
under this Order, namely : — 

(i) ‘A’ claas licene-, which shall be in Form ‘F? and shall be valid 
throughout the territories of India ; a 

Gi} ‘B’ olass licence, which shall be in Form ‘G’ and shall be valid in 
the State concerned ; and 

(iii) ‘©’ class licence, in the oase of handginned cotton, which shall 
be in Form ‘H’ and shall be valid in the State concerned. * 

(3) Nothing in anb-clauses (1) and (2) shall apply to :— 

(i) a person who purchases or stores cotton for his own use, and not 
for the purpose of sale, and who does not at anv time have in his posses- 
sion a quantity of cotton exveeding 24 bales of ginned and pressed cotton 
or boras of ginned cotton ; 

(ii) a grower in respect of cotron predneed by him ; and 

(iii) a person who gina kapas, or presses cotton, of his constituents, 

8. Any person desiring a licence shall make an application to, the 
appropriate licensing authority in Form ‘A’ for ‘A’ or ‘B’ class licence, or 
in Form ‘B’ for ‘C’ class licence. 

9. (1) Every licence granted under this Order shall be valid for 
the duration of the cotton season for whivh it is granted. Provided that 
a licence granted under the Cotton Control Order, 1960 shall be valid up 
to any period specified therein. 

(2) Every licence shall be renewable from time to time, and on such 
renewal shail be valid for the period specified in sub-olause (1). 

(3) There shall be charged for the grant or renewal of each of the 
type of licence specified in column 1l of the under- mentioned table, the fee 
specified in the corresponding entry of column 2 thereof :— 





TABLE 
1 2 
TYPE OF LICENCE AMOUNT OF FEE 
‘A’ Claas Licence ee Pe ode .. Rs. 100 
‘B’ Class Licence bs wae a .. Ra. 25 
‘© Class Licence bs bee we Rs. 1 





Provided that in respect of any one year no person shal] be liable to 
pay more than Rs. 25 and Re. 1 for the grant or renewal of any number 
‘of ‘B’ clasa or ‘O’ class licences respectively within the same State and 
the amount, if any, paid by him in excess of Ra. 25.or Re. 1 ar the case 


may be, shall, on application made in tha? behalf, be refunded to him, by 
the State Government. 
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Provided further that if a licencé is not renewed within thirty days* 
of its expiry there shall be charged for the renewal thereof within sixty 
days of such expiry as penalty a sum equivalent to the fee specified for 
the respective licence 

10. Ifa licence granted under this Order is lost or destroyed the 
Licencing Authority may after making such eaquiry as it may deem fit, 
issue a duplicate licence on payment of a fee of Ra. 5. 

11. The licensing Authority may cancel any licence granted under 
this Order or otherwise render it ineffective in any of the following cir- 
cumstances, namely :— 


(a) when the licence has been granted throagh mistake or has been 
obtained by fraud or misrepresentation ; 


(b) when the licence has been granted contrary to the provisions of 
this Order ; . 


(c) when the licensee has committed a breach of any of the condi- 


tions of the licence : 

Z Provided that no action shall be taken under this clause unless the 
icensee has been given a reasonable opportunity of being heard :° 

e Provided further tat notwithstanding anything contained in this 
clause the licensing authority, if satisfied that it is expedient ao to do in 
the publio interest may cancel any licence or render it ineffective without 
assigning any resson. 

12. (1) The Textile Commissioner may issue a direction to any 
person to furnish eamples of any cotton in his possession, and may issue 
such instructions as he thinks fit regarding such samples. 

(2) Every person to whom a direction or instruction is iesueéd under 
this clause, shal! coniply with any such direction or instruotion. 

13. (1) The Textile Commissioner may issue directions to any 
per8on holding stocks of kapas to get it ginned before a specified date, and 
every such person shall comply with such directions. 

(2) The Textile Commissioner may by a general order prohibit from 
such date or dates as may be specified in the order the possession of any 
kapas ofa specified description or in a specified area except under and in 
accordance with the permission in writing of the Textile Commissioner. 

14. The Textile Commissione: may by general or special order pro- 
hibit the transport of cotton or kapas from any place within any area to 
any place outside that area by land, air or water except under such 
conditions, limitations and restrictions as may be sp: cified in such order, 

15. (1) Every person. not being a manufacturer, holding an ‘A’ or 
‘B’ olass licence granted under this Order, shall, in respect of each des- 
oription of cotton, submit to the appropriate licensing authority or any 
other officer authorised by it in tbis behalf within five days of the 
completion of each fortnight a true and accurate return in Form ‘C’ in 
respect of stocks. receipte and sales of cotton, 

(2) Every person holding an ‘A’ or ‘B’ class licence granted under 
this Order shall submit to the Textile Commissioner within a week of the 
expiry of each month, a trne and accurate return in Form ‘D’ in respect 
of cotton tranaported outside the State. 

16. The Textile Commissios er may by order in writing direct any 
carrier to olose tbe booking and transrort of any cotton or kapas by 
land, air or water hetween such placea and for such period as may be 
specified in the order and such carrier shall oomply with the order. 

17. The Textile Con mfksioner may vith a view to securing compli- 
ance with this order :— 


e 
s e 
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(a) require any person to give any information in his possession with 
respect to any business carried on by that or any other person; 

(b) inspect or cause to be inspected any books or other documents 
belonging to or under the control of any person. 

(0) enter and search or authorise any person to enter and search any 
premises and seize or authorise any person to seize any article in respect 
-of which he has reason to believe a contravention of this Order has been 
committed and any other article in the premises which. he has reason to 
believe has been or is intended to be used in connection with such 
contravention. 

18. Every person who js required to give any information under 
clause 17 shall comply with such requisition. 

19. Every mantfacturer shall submit to the Textile Commissioner 
bofore the 12th day of every moath a return in Form ‘EH’ giving all the 
particulars specified therein. 

20. The Textile Commissioner, with the previous sanction of the 
Centya] Government, may by general or special order in writing autho- 
rise any officer to exercise on his behalf all or any of his functions and 
powers under this Order. 5 . 

* * * * 

[For the Forms A to H, see the Gazette of India, Pt. II. Bec. 3, No. 48, 

dated the 22nd October, 1955, pages 2059 to 2066). 





Published in Gazette of Indta, Pt. Li-Seo. 3, No. 47, dated Nov. 19, 1955. 
: MINISTRY OF HOME AFFAIRS - 

S.R.O. 4491.—New Dethi-2, the 9th November 1955—In exercise of 
the power conferred by sub-section (6) of section 401 of the Code of 
Criminal Procedure, .1898 (Act V. of 1898), the Central Government here- 
by makes the following rules :— ° 

1. Where a petition for suspension of the execution of a sentence of 
imprisonment or for remission of the whole or part of a sentence of 
imprisonment is made by or on behalf of a person sentenced to imprison- 
ment for an offence against any law relating to a matter to which the 
executive power of the Union extends and the person sentenced to such 
sentence of imprisonment is in Jail, the execution of the sentence shall be 
suspended and such person released on parole, subject to the conditions 
specified in rule 3, for such period, not exceeding fifteen davs, as may be 
necessary for obtaining the orders of the Central Government on the 
petition, if the State Government of the State in which such person is 
detained in Jail is satisfied that the immediate release of such person on 
parole is rendered necessary by reason of any illness constituting a grave 
threat to the life of such person or of a parent, wife, husband or child of 
such person, 

2. A State Government ordering a release on parole under rule 1 
shall forthwith report tbe ful] facts and circumstances of the case to the 
Centra] Government while forwarding the petition to the Céntral Govern- 
ment and the Centra] Government may on consideration of the report and 
petition make such order as they deem-fit 

3. A peraon released on parole under rule | shall enter into a bond 
undertaking to reside during the period of' his parole at a place specified 
therein and not depart therefrom without the previous permission of the 
State Government and to return to „the jail in which he is confined on 
expiry of the period of his parole, and to conform to such other conditione- 
as the State Government-may consider necessary. 

e 
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S R. 0. 3492.—New Delhi-2, the lIth November 1955—-In exercise 
of the powers conferred by section 3 of the Registration of Foreigners 
Act, 1939 (XVI of 1939), the Central Government hereby makes the 
following further amendments in the Kegistration of Foreigners Rules, 
193y, the same having been previously published as required by the said 
section, namely :— 

In the said Rules,— 

(a) inrule l4,— 

(i) in clause (a) of sub-rule (i) the words ‘complete, or’ skall be 
omitted, 

(ii) in claure (a) of sub-rule (3) the words ‘‘complete, or” shall be 
omitted ; : 

(iii) io sub-rule :4 the words and letter ‘or in Form ©’ shall be 
omitted ; : 

' (iv) in sub-rule (6) after the word and litter “Form O” the words 
“duly completed from the par'iculars furmel ed by such a foreigner,” shall 
be inserted ; 

(b) in rule 15, to sub-rule (1) the following proviso shall be added, 
namely :— 

“Provided that a foreigner who haa not obtained the said endorse- 
ment from the Kégistration Officer of the district in which his registered 
address is situated, may. in exceptional cireumatances make a report to 
the Registration Officer of the place from which the versel leaves India 

“at least 44 hours before hia mtended departure and obtain ,the said 
endorsement from that Kegistration Officer, to whom he shall surrender 
his certificate of Registration at the time of his departure ” 

` (o0) for rule 16, the following rule shall be substituted, namely :— 

“16 Obiigations of masters of vessels etc.—(1) The pilot of any air- 
craft earriving at or leaving any place in India or the person having the 
management of such airoraft shall — . 

(a) require any person whe intends to disembark from, or embark 
on, that aircr. ft for the purpose of enterirg or leaving Indis, as the case 
may ba, to furnivb iv writing a true statement of the particulars set out 
in Form F or Form E, as the case may be ; 

(bì) cause Form F or Form E, as the case may be, when so complet- 
ed to`be delivered to the Registration Officer of the place of arrival or 

departure ; : 

(c) take steps to ensure that no foreigner embarks until authorised 
so to do by the Registration Officer ; 

(d) ifso requested by the Registration Officer, require any foreign 
passenger about to depart from India to surrer der bis Certificate of Regis- 
tration, and deliver such Certificate to the Registrat 01 Officer ; 

(e) if so required by the Registration Officer, furnish on arrival at 
the said place a true statement in writing showing the name and national- 
ly of every member of the crew employed on such aircraft, and at the 
time of departing from such place take such steps as the Registration 
Officer may specify to asccrtain whether or not any euch member of the 
crew ae aforesaid who is a foreigner is about to depart on board such 
aircraft; and * : 

(f) generally, render to the Registration Officer such assistance as he 
may reasonably require for carrying out the purp ses of the Act and 

. these rules. 3 

_ (2) The master or the pesson having the management of any vessel 

arriving at or leaving any place in India by sea shall-— 
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-(a) before any P E disembarks or embarks, supply to the 
Registration Officer of the place of arrival in, or.departure from, India a 
passenger manifest in Form QG ; 

‘(b) require every foreign passenger who is about to disembark in 
India to complete, or furnish the particulars required for the completion 
of, items 2 to 15 of Form A or items 1 to 13 of Form D, as the case may 
be, and direct him to attend at such place and time as may be specified 
by the Registration Officer for the purpose of giving him the direction 
prescribed by clause (b} of sub-rule (}) of rule 6 ; 

(c) take steps to ensure that no foreigner embarks anti] authorised 
so to do by the Registration Officer ; 

(d) ifso requested by the Registration Officer, require any foreign 
passenger about to depart from India to surre:.der his Certificate of Regis- 
„tration, and deliver such Certificate together with the passenger manifest 
“in Form G to the Registration Officer ; 

(e) ifso required by the Registration Officer, furnish on arrival at 
the said place a irue statement in writing showing the name and national- 
lity of every seaman employed on euch vessel, and at the time of depart- 
ing from such place take auch steps as the Registration Officer may speci- 
fy to ascertain whether or not avy such seaman as aforesaid who js a 
foreigner is about to depart on board such vesrel ; and 

(f) generally render to the Registration Officer such aasistance as 
he may reasonably require for carrying out the purpose of the Aot and 
these rules. 

(3) Every particular, other than the signature of a foreign passenger, 
which is required by this rule to be recorded in Furm A, D, E or F, as 
the case may be, thal] be recorded— 

(a) if the passenger is able to write in the English language, aby ae 
passenger and‘in the English language; 

(b) if the pdssenger ia unable to write in the English language, by 
the master of the vessel or the person having the management of such 
vessel or by any seaman authorised in this behalf by such master or 
person in the English’ language or, where no such person as aforesaid is 
able to write in the English language, in an Indian language; 

(4) Ifa foreign passenger does not understand the English language, 
it shall be the duty of the master of the vessel, if so requested, to explain 


_ to the foreign passenger the requirements of thia rule; 


(5) Form G stall be completed in the English language or, where no 
seaman on board the vessel, is able to write in the English language, in 
an Indian language; 

(6) Copies of Forms E, Fand G may be obtained, on application, 
from any Registration Officer.”; 

(d) for Forms E, F and G the following forma shall be substituted, 
namely: — 

“Registration of Foreignera Rules, 1939 
Form E 
* * ? * * 

{For Forms E to G, see the Gazette of India, Pt. [1-Sec. 3, No. 47, 
dated the 19th November, 1955, pages 2252 to 2254]. 

Published in Gazette of India, Pt. 1I-Seo. 3, No. 47, dated Nov. 19, 1955. 
MINISTRY OF EXTERNAL AFFAIRS 

S.R.O. 3493.—New Delhi, the 27th October, 1955—In exercise of 

the powers conferred by sub-section (1) of section 213 of the Indian 
* x 
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Merchant Shipping ‘Act, 1923 (XXI of Fha, the Central Governmént 
hereby extends the application of the Indian Pilgrim Ships Kules, 1933, 
to the States of Saurashtra and Travancore-Cochin, the proposal in res- 
pect of the same having been previously published as required by sub- 
section (3) of the said section. 
MINISTRY OF HEALTH 

§.R.0. 3. 103. —New Delhi, the 8th October, 1955—In exercise of the 
powers conferred by sub. clause (Y ) clause (c) of section 2 of the Delhi 
Joint Water and Sewage Board Act, 1926 (XXIII of 1926), the Central 
Government hereby declares the West Delhi Municipal Committee to be a 
constituent body. 


Published i in Gazette of India, Pt. IL PR 3, No. 48, dated Nov. 26, 1955. 
MINISTRY OF LAW - 

S R.O., 3523 —New Delbi, the’ 16th November, 1955—In exercise of 
the powers conferred by section 3 of the Maintenance Orders Enforce- 
ment Act, 1921 (XVIII of 1921), and in supersession of the notification 
of the Government of India in the late Home Department No, F.24-8/37-1, 
dated the 28th July, 1938, in so far as it relatesto- Nyasaland, the 
Central Government hereby declares that the said Act applies in respect 
of Nyasaland. 

S.R O. 3524,— The following Proclamation issued by the Government 
of Nyasaland i is published for general information :— 

‘ Government Notice No. 105 
THE MAINTENANCE ORDERS (ENFORCEMENT) ORDINANCE 
(Chap. 64, Revised Edition, 1946) 
PROOLAMATION 
(Under Section 11 of the Ordinance} 

Whereas by section }1 of the Maintenance Orders (Enforcement) 

' Ordinance it is enacted that, where the Governor is satisfied that recipro- 
cal provisions have been or are about to be made by the legislature of 
any country within the Commonwealth for ibe enforcement within such 
country or any part thereof of maintenance orders made by courts in the 
Protectorate, the Governor may by proclamation extend the Mainten- 
ance Orders (Enforcement) Ordinance to maintenance orders made by 

_ courts within suoh country or any part thereof and ‘thereupon the said 
Ordinance shall apply to such maintenance orders as if they bad been 
made in England or Treland. ‘ 

And ‘whereas I am satisfied that reciprocal provisions have been 
made by the Government of India for the enforcement within the 
Republio of India, excluding the State of Jammu and Kashmir, of main- 

- tenance orders made by the courts in Nyasaland; 

- Now therefore, in exercise of the powers vested in me as aforesaid, 
I KENNETE WILSON SIMMONDS Esq., Governor’s Deputy, do 
hereby proclaim that the provisions of the Maintenance Orders 
(E forcement) Ordinance are extended to maintenance ordera made by 
courta in the said Republic of India, exclnding the State of Jammu and 
Kashmir. 

Government Notice No- 53 of 1938 is hereby revoked. 

Given under my hand and the Publis Seal at Zomba this 27th day of. 
July, 1955. 


K W. SIMMONDS, 
Governor’s Deputy. 
GOD SAVE THE QUEEN” . ’ 
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° MINISTRY OF ee (REVENUE DIVISION) 

S.R.O. 3536.—New Delhi, the 2lst November, 1965.—In exercise 
of the powers conferred by clause (via) of sub-section (3) of section 4 of 
the Indian Income-tax Act, 1922 (XI of 1922), the Central Government 
hereby prescribes the following conditions for the exclusion from the 
total income of a person, not being a citizen of India (hereinafter called 
“employee”’), of passage moneys or the value of free of concessional 

passages received by or due to him from his employer for himself, his 
wife and children in connection with bis proceeding on home leave out of 
India, namely :— 

l. An employee ~hall not be entitled to exemption under the said 
clause in reepect -of the firat occasion on which he proceeds on home 
leave after the relevant date unless be bas completed in al) at least 
forty-two months of service with an-emplover in India aud uolesa a 
period of at least thirty months has elapsed in employment since the date 
of commencement of the home leave immediately preceding the first 
occasion referred to above. ` : 

2. here an employee has obtained exemption under the said 
clause in respect of any home leave taken after the relevant date, he * 
shall not again be entitled to exemption under the said clause unless a 
period of at least thirty months bas elapsed in employment since the 
date of commencement of the home leave immediately preceding the 
home leave for which exemption is sought. 

‘8. Except where h- has attained the age of fifty-five years or com- 
pleted 25 years of service in India before proceeding on home leave, an 
employee shall not be entitled to exemption under the said claure in 
respect of any particular home leave unless he returns to duly in India 
under the same employer on the expiry of that home leave. 

4, The amount,to be exempted in respect ofeach home leave sfall 
not exceed the aggregate of the passage moneys or the value of the 
passage concessions, as the case may be provided by the employer and 
availed of by the employee, reckoned as under :— 

(i) the cost of one set of passage for the employee himself; 

(ii) the cost of one set of passage for the employee's wife; 

(ili) the coat of one set of passage per child for nct more than two 
ehildren below the age of 12 veare. 

Ez planation,— For the purposes of this oondition— 

(a) a “set of passage” means the parsage from the place where the 
employee is working in India to the destination in his home country and 
the passage for the corresponding return journey; 

(b) in any case where children are entitled to concessional fares, the 
oost of each set of passage shall be based upon such fares; 

(c) where the employer does not provide the. full fares for the pur- 
pose, “the cost of passage” shall mean the value of the concession to the 
employee in the matter of fares for himself. bis wife, or children, aa the 
case may be. 

5. The amount to be exempted in respeot of each sot of passage on 
any partionlar occasion of home leave shall not exceed — 

(i) the actual cost of the journey by air or sea and of any incidental 
journey by land, to the persons concerned, or 

(ii) the cost of the journey calculated at standard fares, 
whichever is less: 

Provided that the actual cost of the journey by air or the ‘coat of 
journey by air at standard fares shall not be taken into account unless 

: 


“ 
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on the date of commencement of the home leave the emyloyee is in” 
receipt of or entitled to receive from hia employer a salary of Re. -2;500 
or more per month, exclusive of all allowances, and other benefits or 
perquisites, 

6. The cost of journey at standard fares shall be determined on the 
following basis, namely :— 

A. Journey by air.—In any case where the journey ia actually per- 
formed by air, the fare according to the published rates for the time 
being in force— 

(i) for First Class Accommodation by Air India International for to 
and fro jouroeys between airports in India and airports in other countries 
served by it; 

(ii) for Standard Clases Acoommodation by British Overseas Airways 
Corporation for to and fro journeys between airports in India and airperts 
in Australia ; 

(iii) for Standard Class Accommodation by Pan American World Air- 
ways for to and fro journeys between Calcutta and U 8.A;; 

(iv) for Standard Class Accommodation by K., L. M. Royal” Dutch 
“Airlines for to and fro journeys between Caloutta and Holland ; and 

(v) for Standard Class Accommodation by Scandinavian Airlines 
System for to and fro journeys between Calcutta and airports in Denmark, 
Norway or Sweden. . 

B. Journey by sea —The fare according to the published rates for the 
time being in force— 

(i) for First Class B Grade Accommodation in a steamer belonging 
to the P. & O Lines for to and fro journeys between India and the United 
Kingdom ; 

(ii) for First Claes Accommodation in a steamer belonging to the 
Ellerman: Bucknall Lines for to and fro journeys between India and the 
United States of America or Canada ; 

(iii) for First Clasa B Grade Accommodation in a steawer belonging 
to the P & O Lines for to and fro jonrneys between India and Australia 
or the Far Haat (including Japan! ; 

(iv) for First Clase Accommodation is a steamer belonging to the 
Wilhelmsen Linea for to and fro journeys between India and Northern or 
North Western Europe, 

For the t arpores of this clanse— 

(a) the port of embarkation in India shall be the airport served by 
the Airline concerned which is nearest to the place where the employee is 
normally residing in India, as the case may be, for journey by air, and 
the port of Bombay for West-bound’ trips‘ and the port of Calcutta or 
Madras (whichever ia nearer to the place where the employee is normally 
residing in India) for Exst-bound trips far journey by sea ; 

(b) the port of disembarkation sball be taken to be the first port (air 
or sea) of calling in the country of destination ; 

(9) for determining the cost of journey at standard fares for the 
return journey, the same ports in India and the home country shall be 
taken into account ; 

(d) the fare to be taken into acconnt asball be that in force at the 
commencement of the homeward journey or the return journey, as the 
case may be. Ifthe commencement vf the homeward or return journey 
falls in and off, low or holiday season for which reduced fares are provided 
by the sir or steamer services concerned, such reduced fares only shall be 
taken into account. 
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C. Incidental journey by land.—For incidental journeys by land to. 
the port of embarkation and from the port of dis-embarkation, and vice 
versa— 

(i) the fare by: air-conditioned acoommodation by rail transport, ifon 
the date of commencement of the home leave the employee is in receipt 
of or entitled to receive from his employer a salary of Rs. 1,800 or more 
per month, exclusive of all allowances and other benefits or perquisities. 

(ii) the fare for first class acocommodatiun by rail transport in other 
oases, and also in cases where air conditioned accommodation is not 
provided on the concerned Railways or is not availed of by the persons 5 
concerned, i ; 

7. (1) An employee sha] not be entitled to exemption under the’ 
said,clause, if, since his entering service in India, the tota) number of 
occasions of home leave in respect of which passage concessions were 
provided by the empl yer and were wholly or partly availed of by him ~ 
(whether before or after the relevant date) exceeda— 

, (a) uring the first 25 years of service, ` 

(i) four, in cases where the passage moneys (in respeot of passages « 
after the relevent date) have been or are on any one or more ooossions - 
paid in cash by the employer direct to the employee; 

(ii) eight, in other caséa: 

Provided that, where the total number of occasions ol -home leave 
availed of before the relevant date is more than four in either oase, 
the employee shall be entitled to exemption. under the said clause 
in respect of home leave taken after the relevant date on not more than = - 
two occasions in cases falling under item (i) and not more than four 
occasions in oases falling under item (ii), 

(b) during the remainder of his service, the dntibier atsived at athe 
rate of one home leave for every 24 years of-active service (excluding 
periods of leave) commencing from the 26tb year of service in Jadia. : 

(2) Except where the context otherwiee requires. the exemption to. 
an employee under the said clauae in respect of passages or concessions 
granted to his wifg or children by the employer ehall be regulated in the- 
-same manner as in the oase of the employee bimsəlf in accordanoe with- 
thess conditions 

(3) For purposes of patidi Gene 1,2 and 7, any satay by an sleimnalseee > 
in his home-country after the relevant date for more than 60 daye other- 

. wise than on home leave, shall alao be treated as stay on an occasion of 
home leave. 

8 An employes shall be entitled to exemption under the said olause 
only if the concessions are availed of on the occasion of hié proceedirg on 
home leave out of India. He shall not be entitled to exemption in res- 

„pect of any amount paid to him in consideration of -his refraining from 
proceeding on home leave, 

9. An-employee shall not be enticled to .any exemption in reapeot 
of any passage concessions given to hia wife and children unlees the 
journey performed by the wife and/or-ohildren precedes the denarture or 
follows the return journey by the employee on the occasion of home 
leave within a period of not more than twelve months, 

z 10. An employee who claims exemption under the said clause ‘shall 
furnish to the Income-tax Officer particulars of- hia home leave in the 
form annexed. 

ll. If the Centra) Government is satisfied that the application. of 
these contlitioga will result ;, undue hardehip-in any case, it may relax 
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any or all of these conditions and pass such orders thereon as it thinks it. 

12. For the purposes of conditions 1, 2 and 7, relevant date shall be 
the lst day of April, 1965. i : 

, Provided that where the home leave already availed of by the 
employee commenced before, but ended after that date, the relevant date 
shall be the date on which the said home leave ended. 

FORM P 

; * * * * 

. [For Form P, see the Guzette of India, Pt. II-Seo. 3, No. 48, dated 
the 26th November, 1955, pages 2276—2277. Editor.] 

Published in Gazette of India, Pt. IL. Seo 3, No. 49, dated Dec. 3, 1955. 

: : MINISTRY OF LABOUR : 

8.R,0. 3600/ECA/7/2(i).— New Delhi, the 24th November, 1965.—I1n 
exercise of the powers conferred by section 7 of the Employment of 
Children Act, 1938, (XXVI of 1/88), and in supersession of the notiflo- 
ation of the Government of India in the late Department of kabour 
No. L-3090, dated the 8th February 1940, the Central Government 
hereby makes the following rules, the same having been previously pub- 
lished as required by sub-section (1) of the said section, namely:— 

i : THE RULES 

- 1. (1) These rules may be called the Employment of Children 
(Railways'. Rules, 1955. wis 2 

= (2) They extend to the whole of India except the State of Jammu 

_ and Kasbmir. - ; eS 

-2Z. In these rules, unless the context otherwise requires— : 

(i) the “Act” means tha Employment of Children Act, 1938; and 

_ Gi) “qualified medical practitioner” means a person holding a quali- 
floation.granted by an authority specified in the Schedule to the Indian 
‘Medioa! Degrees Act, 1916 (VII of 1916) or in the Schedules to the Indian 
Medical Coungil Act, 1933 (XXVII of 1933), 

: 3. Every child employed under the provisions of sub-section (2) 
of section 3 of the. Act to work in any occupation apecified in clause (a) 
of aub-<ection (1) of the said rection shall be allowed. an interval of 
rest for at least twelve consecative hours which. shall include seven 
consecutive houra from 10 PM toam: 

.. Provided that permiesion in writing to fix the seven consecutive 
houra-other than those moationed.above, between 10 P.M. to 7 a.m, is 
obtained from an Inspector appointed under the Act. 

4. The provisinna of anb-section (2 of section 3 of the Act shall 
not apply to any child who has completed his fifteentb year but has not 
completed his seventeenth year while auch a child is employed or per- 
mitted to work in any occupation apecified in clause (a) of sub-section 
(1) of the said section either as an apprent ce or for the purpose of 
receiving vocational training subject to the following conditions: ~ 

(a) the schema of apprenticeship or vocations) training shall bave 
the prior approval of the Oentral Government which may consult such 
orgeniaation of workers and employers as it considers appropriate before 

© gccording its approval]; . f ; ; 
© (b) every such child shall be granted. a rest period of st least 
thirteen consecutive hours between two working periods; . 

_ (0) every such child shallébe medically examined and found fit for 

the particular trade; and eae . Po 

:(d) an aggreement to his effect shall be signed by the employer or 
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« his authorised Senter | on the one hand and the parent or guardian 
of the child on the other hand specifying the terms and conditions of 
apprenticeship. 

5. The competent authority may exercise the powers conferred 
upon’it under the second proviso to aub section (2) of section 3 of the 
Act, in order: to avoid serious interference with the ordinary working of 
the railway, in cases of accident, or in any other emergency which could 
not have been foreseen or prevented. 

6. (l) The regis-er required to be maintained under section 3-D 
of the Aot shall be in Form A appended to these rules. 

-(2) The register ehali oormaliy be maintained in English, bot where 
it is maintained in any other language than English a true translation 
thereofin English shall be available. 

e (8) The register shail‘be maintained for a period of three yeara after 
the date of the last entry made therein. , 

7. Every railway admicistration shall cause to be displayed in a 
sons picaous and accessible place at every s ation on its railaway a notica 
contaibing an abstract of sub-sections (1) and (2) of- section 3 and 
section 4'of the Act, in English andin a language understood by the 
‘majority of the' persons employed. 

8. An [aspector appointed by the Central Government, may enter 
any place where persons are employed in any occupation connseted with . 
tha-transport'of'passengera, goods, or mails on à raslsay and may’ ‘take 
en the spot, or otherwise euch evidence of any persons and exercise ruch 
‘other powers of iaspection-as he may deem neoseaary for carrying out 
the purposes of the Act. 

9. (1) Any qualified medical practitioner may grant certificates of 

age in r: spect of young persona in employment or seeking emple Frien 
in railways. 

(2) A certificate of age granted under sub-rule (1) shall be in Form 
B appended to’ these rules 

‘- + 

[For Forms, see the Gazette of India, Pt I-Seo 3, No 49, dated the 
3rd December, ‘ 1955, pages 2920223 Hditor,] 

Published i in Gazette of India Pt IT-8ee 3. No 50, dated Deo. 10, IP55. 
MINISTRY OF LAW 

8. R. O. 3610 —New Delhi, the 28th November, 1955.—In exercise 
of «the powers oo 1ferred by Rule l of Order XXVII in the First Schedule 
to the Code of Civil Procedure, 1908 (Act V of 1908), the Central Govern- 
ment hereby directs that the following further amendments shall be made 
in the notification of the Government of India in the’ Ministry of Law 
No. S.R. 0.'1641, dated the let September, 1923, relating to the appoint: 
ment of officers. to sign or verify plaints and written statements in snit 8 


in any court of civil jurisdiction by or. against the Pontes! (e5 Feromon, 
namely :— 


In the schedule to the said n -tifleation :— 

‘-J. In Part II, which relates to the Ministry of Commerc ce and Indus- 
try, for the entry ‘Assistant Jron and Steel Controllers (Grade T)”, the 
entry ‘‘Price and Accounts Officer, Iron and Steel Control Organisation” 
shall be substituted. 

2, In Part LV, which relates to the Ministry of Defence, under the 
heading “Indian Navy” for the entries ‘Chief of Naval Staff and Com- 
mander-in-Ohief, Indian Navy”, and “Deputy Commander-in-Ohief and 

i e . 
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Chief of Staff, Indian Navy” the entries “Cifief of the Naval Staff” and 
“Deputy Chief of the Naval Staff” respectively sball be substituted. 





Published in Gazette of India, Pt. II-Seo, 2, No. 50, dated December 10, 1955. 


MINISTRY OF FINANCE (REVENUE DIVISION) 

S. R O. 3616,—New Delhi, the 10th December, 1955.—In exercise of 
the powers conferred by section 37 of the Central Excises and Salt Act, 
1944 (I of 1944), as in force in India and as applied to the State of Pondi- 
cherry, the Central Government hereby directs that the following further 
amendments shall be made in the Central Excise Rules, 1944, namely :— 

In the said Rules— 

I. For rules 961, 96), 96K, 96L. 96M and 96MM, the following rules 
ghall be substituted, namely :— 

96I. Application to avail of special procedure.—(1) Where a manu- 
facturer who produces Cotton Fabrics, or Rayon or Artificial Silk Fabries, 
in factories commonly known as powerlooms (without spinning plants) 
makes in the proper form an application to the Collector in this behalf, 
the special provisions contained in this section shall, on such application 
heing granted by the Collector, apply to such manufacturer in substitu- 
tion of the provisions contained elsewhere than in this section for the 
period in respect of which the application has been so granted. 

(2) Such application shall be made so ae to cover a period of not lesa 
than six consecutive calendar months, but may be granted for a shorter 
period in the discretion of the Collector. 

(3) Ifat any time during such period the manufacturer fails to avail 
himself of the special provisions contained in this section, he shall be 
precluded from availing himself of such provisions for a period of six 
months from the date of such failure. 

d4) Ifthe manufacturer desires to avail himself of the special pro- 
visions contained in this section on the expiry of the period for which his 
application was granted, he sha'! before auch expiry make an application 
to the Collector under sub-rule (1); and on his failure to do so, he shall 
be precluded- from availing himeself'of such provisions for a period of six 
months from the date of such expiry. 

963. Discharge of lability for duty on payment of certain sum.—(1) 
Having regard to the averace production in India per dav. per shift and 
per powerl'om emoloved in the manufacture of Cotton Fabrics, or of 
Rayan or Artificial Silk Fabrice, in factories commonly known as power- 
Jooms (without spinning plants), the Central Government may, by notifi- 
cation in the Official Gazette fix from time to time, a rate per shift per 
powerloom ver month, and if a manufacturer wose application has been 
granted under Ku'e 96I pays in any ronth, a sum calculated aocor- 
ding to such rate, in the manner and eubject to the conditions and limi- 
tations hereinafter laid down, such payment shall be a full discharge of 
his liability for the duty leviab!e on his production of such fabrics during 
the month next following. ` 

(2) The rate specified under sub-rule (1) shall be separately and 
distinet y notified, and shall be reparately and distinctly applied, in 
respect of (i) Cotton Fabrics and (ji) Kayon ır Artificial Silk Fabrics. 

(3) The sum payable under sub-rule (1) shall be calculated by appli- 
cation of such rate to the average number of powerlooms employed by 
auch manufacturer in the course of the first or the second or the third 
shift, as the case may be, as obtained by adding the maximum number of 
powérlooms employed by him at any one time during each respective 
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shift on each day during thelcalendar month immediately preceding the 
calendar month in which the application under rule 96K is made by the 
manufacturer, and dividing the result by the total number of days during 
which the powerlooms have actually been employed in the production of 
Cotton Fabrics, or Rayon or Artificial Silk Fabrics, as the oase may be in 
the first mentioned calendar month. A 


(4) Suchaum shall be tendered by such manufacturer along with 
such application. 

96K. Manufacturer’s' declaration, accounts -and returns.—(1) Such 
manufacturer shall, at any time during the calendar month immediately 
preceding any month in respect of whioh he has been permitted to avail 
himeelf of the provisions of this section, make an application to the pro- 
per officer in the proper form for Jeave to remove Cotton Fabrios, or 
Rayon or Artificial Silk Fabrics, as the case may be, from his licensed 
premises during the later month, declaring therein the average number 
of powerlooma per shift calculated in the manner laid down in sub-rule 
(3) of rule 96J. 

(2) If such application is not made to the proper officer within the 
time-limit laid down in sub-rule (1), the manufacturer shall, unless other; 
wise directed by the Collector, and in exceptional circumstances, be liable 
to pay duty on his entire production of Cotton Fabrics} or of Rayon or 
Artificial Silk Fabrics, as the case may be, during the month in respect of 


which the application was to be made, at the full rate presoribed in first 
Schedule to the Act. 


(8) Such manufacturer shall also— 


(a) maintain a true account in the proper form go as to enable the 
accurate caloulation of such average ; 

(b) append to his monthly returno in Form R.T.-3 made under rule 
54, a duly signed statement showing such average for the month to which 
such return relates: i 

96L. Hzemption from certain provisions; no rebate of excise duty on 
export.—(1) During the period in respect of which any manafacturer bas 
been permitted to avail bimself of the provisions of this section he shall 
be exempt from the operation of all the provisions of rule 9 fexcept the 
second proviso to sub-rule (1) thereof] 47, 49, 50, 51, 51-A, 62, 52-A, 65, 
223, 223-A, 224; 224 A; and 229. 

(2) Except in accordance with such special terms, conditions and 
limitations as the Central Board of Revenue may hereafter by notifica- 
tion specify in this bebalf, no rebate of excise duty shall be paid under 
rule 12 in respect of any fabrios exported out of India out of the stock 
produced by such manofacturer during auch period. 

96M. Penalty for miadeclaration.—A manufacturer who is found to 
have made an incorrect declaration under sub-rule (1) of rule 96K, or to 
have incorrectly maintained the account prescribed in sub-rule (3) (a) 
of that rule shall be liable. 

(i) to pay the difference, if any, between the sam actually tendered 
by him, and the sum properly “payable, within seven dava of a demand 
for auch difference being aerved upon him by the proper officer ; 

(ii) to confiscation of part or the whole òf the stock of Cotton Fabrica, 
or of Rayon or Artificial Silk Fabrics, as the case may be, lying in the 
premises of his licensed factory at the time the inoorrectness of the deo- 
laration or of the accounts is discovered, and 

(iii) to a penalty not exceeding two éhousand rupees. 

Y6MM. Provisions regarding (a) new factories and (b) closed factories 
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resuming productton.—(1} This rule: shall abiy to a faotory employing ° 
powerloqms (without a spinning plant) for the manufacture of Cotton 
{ Fabrics or Rayon Artificial Fabrios, where the factory. 

(a) commences production for the first time y 

(b) recommences production after being closed for a continuous 
period of not less than two ful) calendar months ; 

(o) falls into an excisable category after having been in a non-excis- 
able category for a continvovs period of not less than two full calendar 
months, 

(2) Io respect of such factory, the manufacturer, if he desires to 
avail himself of the special provisions contained in this section, shall, 
before such commencement or recommencement or change in category, 
as the case may be, 

(i) make the application prescribed in Rule 961, . 

(Gi) deposit with the proper officer a sum equal to such officer’s esti- 
mate of the maximum amount payable by such manufacturer for a period 
of two calendar monthe calculated at the rate mentioned in rule 96J. 

(3) During the calendar monthin which such production fs com- 
‘menced or recommenced, or in which such change in category takes place, 
and during the palendar month next following, the manufacturer’s liability 
to duty shal), in respect of each such month. amount toa aum calculated 
by application of such rate to the average number of powerlooms employ- 
ed by the manufacturer in the curse of the first or the second or the 
third shift, as the case may be, aa obtained by adding the maximum nam- 
ber of powerlooms employed by him at any eae time during each respec- 
tive shift on each day duriog such month, and dividing the result by the 
total number of days during which the powerlocms have actually been 
employed in the production of Cotton Fabrics or Rayon or Artificial Silk 
Fabrics, as the case may be, in that month. 

(4) The tctal liability so determined for the said firat two calendar 
months shall be deducted from the deposit made with the proper officer 
in accordance with sub-rule (2), and the balance if any refunded to. the 
manufacturer. Should however such deposit fall short of the total liabi- 
lity the deficiency shall be recnvered from the manufacturer. 

(5) Tn respect of the succeeding calendar months, and until the end 
of the period for which the mannfacturer’s application bas been granted 
under rule 961, his hability to duty shall be regulated and discharged at 
the rate and in the manner prescribed in rules 961 to 96L. 

Il. Jn Appendix I— 

(1) in the table under the besding “Forma” after the entries relating 
to Central Excise Series No 62 and 84 the following entries shal] be res- 
pectively ineerted, namely :— 


~ Central 


Excise Description of Form Rule No. Short Title 
Series No. 


62-A Application for removal of Cotton Fab- 98-I A.B.-6 
rice/Kayon or Artificial Silk Fabrics 
prodneed in powerlooms. 

85 Application for permission to avail of 96-K AS8.P. 
the Special Procedure relating to Cot- 
ton Fabrice/Rayon or Artificial Silk 
Fabrica produce in powerlooms. 








Senet, 
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+ (2) after Form A, R.-5 bentral Excise Series No. 62) the following 
form shall be.inserted :— ` Z 


* a * 

rh after Form A.C.-1 (Central Excise Series No. 84), following form 
shall be inserted : — 

* * * : 

[ For en see the Gazette of India. Part II-Section 3, No. 50, dated 
the 10th December, 1955, pages 2336 2337. ] 

Published in the Gazette of India, Extraordinary, Part II-Section 3, 
dated the 15th February 1956. f 
MINISTRY OF HOME AFFAIRS ; ? 

S. R. O. 324.—New Delhi, the i4th February 1956 -In exercise of | 
the, powers conferred by section 15 of the Notaries Act, 1952 (53 of 1952) 
the Central Government hereby makes the following rules, namely :— 

The Notaries Rules, 1956. 

1. Short title. —These Rules may be oalled the Notaries Rules, 1956. 

2. *Definitiona.—In these Rules, unless the context otherwise 
requires,— 

(a) “appropriate Government” means in relation to a notary appoint- 
ed by the Central Government, the Central Government, dnd in relation 
. toa notary appointed by the State Government, the State Government ; 

(b) “Form” means a Form appended to these Rules : 

(c) “the Act” means the Notaries Act, 1952 (53 of 1952). 

3. Qualifications for appotn‘ment as a notary.—No person other than 
a legal practitioner shall be eligible for appointment as a notary— 

(a) unless he is, immediately before the commencement of the Act, 
practising as a notary publio in India or in any part thereof, or 

(b) unless he bas been bound by a contract in writing or by ingen- 
ture of apprenticeship to serve, and has in purauance of such contract or 
indenture actually and continuously served, as an articled olerk to a prac- 
tising notary for not less than three yeara ; . 

4. Applicaticn for appointment as a notary — (1) A person may 
make an appheation for appoiatment as a notary (hereinafter called ‘the 
applicant’) in the form of a memorial addressed to such -officer or. autho- 
rity (hereinafter referred to as ‘the competent authority’) of the appro- 
priate Government as that Government may, by notification in the Official 
Gazette, designate in this behalf. 

(2) The memorial shali be drawn as nearly as may be in accordance 
with Form I and ahal! be accompanied by a certiticate of fitneas in the 
oase of a person eligible for appointment under olause (b) of rule 3, and 
also by proof of service ns an artic'ed clerk under a practising notary for 
not Jess than three years ; 

(3) The memorial sho lt be signed by the applicant and countersigned 
by at least ten per-ons representative of the magistrates, bankers, mer- 
chants and principal inhubitants of the local area in which the applicant 
desiresto practise as a notary. 

5. Cersficate of fitness.— The certificate of fitnesa referred to in sub- 
rule (2) of rule 4 shall be in accordance with Form JI and shall be signed 
by two notaries, or the District Judge or the District Magistrate : 

Provided that in the Presidency towns the certificate shall be signed 
by the Chief Judge of the City Oivil Court or the Chief Judge of the Presi- 
dency Small Causes Court or the Chief Presidency Magistrate. 

6. otee of application. —The competent AVOIY shall, on receipt 
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of the application publish in the Official Gadette a notice of the applica- 
tion and invite objections if any, to the appointment of the applicant as 
a notary, to be submitted within fourteen deye of such publication. 

7. Disposal of application.—(1) When no objection is reeeived with- 
in the time fixed under rule 6, the competent authority shall, after hear- 
ing the applicant and examining the documenta produced before him, 
make a report to the appropriate Government containing his recommend- 
ationa about the appointment of the applicant as notary. 

(2) Where any objeetion is filed within the time fixed in rale 6, the 
competent authority shall fix a date for hearing the objection, and ‘after 
hearing the parties and examining the documentary evidence produced, 
ehall make a report to the appropriate Government reocmmending either 
that the application may be granted or that it may be rejected. 

(3) The costs of the application including the costs of the nearing, if 
any, shal) be in the discretion of the competent authority. 

8 Appointment of a notary —(1) The appropriate Government, on 

the recept of the report of the competent authority, shall allow or, as the 
case may be, reject the application of the applicant. 
e (2) Where the application is allowed, the appropriate Government 
shall appoint the applicant as a notary and direct bis name to be entered 
in the Registertof Notaries maintained by that Government under section 
4 of the Aot and issue to him a certificate on payment of prescribed fees 
authorising him to practise in the area to which the application relates or 
in such part thereof as the appropriate Government may specify in the 
certificate, as a notary for a period of three years from the date on which 
the certificate is issued to him. 

9. Fee for the issue or renewal of certificate of practice.—The fee for 
the issue of a certificate of practice shali be one hundred rupees and the 
fee for the renewal of a certificate of practice shall be twenty-five rupees. 

10. Fees payable to a notary for doing any notarial Act.— 

(1) Every notary shall charge fees at the rates mentioned below, 


namely :— 
(a) for noting an instrument— 

if the amount of the Rs. Ra, Ba, 

instrument does exceed 1,000 5 

if it exoeeds 1,000 but does not exceed 5,000 8 
Do. 6,000 Do. 20,000 12 
Do. 26,000 Do, 30,000 16 
Do. 30,000 Do. 50,000 20 
Do. 60,000 Do. “25; 

(b) for protesting an instrument— 

if the amount of the ins- > Ra. Ra. Rs. 

trument does not exceed 1,000 10; 

if it exceed 1,000 but does not exceed 5,000 -12 
Do, 5,000 Do, 20,000 15 
Do. 20,000 Do. 30,000 18 
Do. 3000 Do. 40,000 21 
Do. 40,000 Do, 50,000 24 
Do. 50,000 Do, 60,000 27 
Do. 60,000 Do. 70,000 -> 30 
Do, 70,000 Do. 80,000 33 
Do. 80,000 Do, 90,000 36 
Do. F 90,900 Do. ` 1,00,000 40 


Do. 1,00, 00 eee ooo cae $ 
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(0) for recording 4 deblaration of payment for honour—Ra. 6 ; 

(d) duplicate protests—balf the charge of original. 

(e) for verifying, authenticating, certifying or attesting the execu- 
tion of any instrument—Rs. 5 ; , 

(f) for presenting any promissory note, hundi or bill of exchange for 
acceptance or payment or demanding better security—Ra. 16 ; 

i H for administering cath to, or taking affidavit from, any person— 
8, 2/8/- ; 

th) fcr preparing any inetroment intended to take effeot in any 
country or place outside India in such form and language as may conform 
to the law of the place where such deed is intended to operate— Ra, 50 ; 

(i) for attesting or authenticating any inatrument intended to take 
effect in any country or place outside India in such form and language as 
may conform to the Jaw of the place where such deed is intended to 
operate—Rea. 25 ; 

(j) for translating, snd verifying the tranglation of, any document 
from one languege into another— Ra. 26 ; 

(k) for any otber notarial act— euch sum as the appropriate Govern- 
ment may fix from time to time. 

Nore —In additicn to the above fees, travelling allowance, at the 
rate of three annas a mile by rail and eight annas a mile by road may be 
charged when the notary is required to attend at any place more than one 
mile from his office, provided that nothing in this note shall apply to a 
case where the notary isan offcer of the Government. Jn such a case, 
rates of travelling allowance will be such as the appropriate Government 
may fix. 

(2) No notary shall charge any fees for granting a certificate of fit- 
nesa to a person applying for appointment as a notary. 

Il. Transaction of business by a notary.— (1) A notary in trangacting 
the, business under the Act shall use the forma set forth in the appendix 
te these Rules. ; 

(2) Besides recording declaration of payment for honour. a notary 
shall also register notinga and protests made. Though no particnlar form 
of register is neceseary every notary shall maintain a substantial book 
with pages consecutively numbered known as Notarial Register in which 
he shall record (1) declaration of payment for honour, (2) verbatim copies 
of noting or protesting of inatrnments and (3 al) certificates issued by bim 
eto, for verification, authentication, certification and attestation of the 
execution of the instrument and affix his signature to each estry in the 
said Register, 

(3) Where any demand of acceptance cr payment or better security 
has been made bv a clerk, a notary shall, after examination of the entry 
in the Register relating to euch demand, affix his signature thereto, and 
cause the clerk to affix his signature also to the entry. 

(4) Each Notary shall, before bringing the Notarial Register into 
use, add a certificate on the title page apecifying the number of pages it 
contains. Such certificate shall be signed and dated by the notary. 

(5) . Every notary shall permit the District Judge or such officers as 
the appropriate Government from time to time appoints in this behalf to 
inspect hi4 register at euch times, not oftener than twice a year; as the 
District Judge or officer may fix. District Judges or Officera appointed 
hy the State Government will have power to lodge a report to the appro- 
priate Government for taking action agaipat a notary. 

(6) When the original instrument is in a language other than English 

+ 
o 
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any noting or protest or entry in his registet which has to be made jn 


Tespect of the instrument by a notary may be made either in that langu- 
sge or in English. pres ie 

(7) In making presentment of bills or notes a notary shall observe 
iene of Chapter V of the Negotiable Instruments Act, 1881 (26 
o i 

(8) The notary may :— 

(1). draw, attest or certify documente under his official seal including 
conveyance of properties ; 

(2) note and certify the general transactions relating to negotiable 
instruments ; 

(3) prepare a will or other testamentary. documents ; and 

(4) prepare and take affidavits for various purposes for his notarial 
acta, s 

(9) Every notary shall grant a receipt for the fees and oharges® rea- 
lised by him and maintain a register showing all the fees and charges 
realised. 

12. Seal of notary.—Every notary shall use a plain cirenlar seal, 
bearing if he has been appointed by name, his name and the name of the 
area within which he has been appointed to exercise his functions and the 
ciroumscription “Notary” ; and if he has been appointed by virtue of his 
office, the name of his office and of the area within which he has been 
appointed to exercise his functions and the circumscription “Notary”. 

13. Inquiry into the allegations of professional and other misconduct of 
a notary—(l) Whenever there is any allegation of professional or other 
miscondvot on the part of a notary, the appropriate Government may 
direct an inquiry to be made by the competent authority into the allega- 
tion, 

« (2) The competent authority after giving to the person making the 
allegation as well as to the notary against whom such allegation is made, 
an opportunity of being heard and after taking into oonrideration any 
evidence oral and documentary that may be produced before him, shall 
make a report: to the appropriate Government. 

(3) Ifthe appropriate Government after considering the report of 
the competent authority is of opinion that action should be taken against 
the notary, the appropriate Government may make an order :— 

(a) cancelling the certificate of practice and perpetually debarring 
the notary from practice ; or 

(b) suspending him from praotice for a specified period ; or 

(c) letting him off with a warning, according to the nature and gras 
vity of the misconduct of the notary proved. 

14. Submission of returns.— Each notary shall submit such return to 
such authority as may be prescribed by the appropriate Government. 

15. Each notary shall have an office within the area mentioned in 
the certificate issued to him under Rule 8 and he shall exhibit it in a cons- 
picuous place there at a board showing his name and his designation as a 
notary. 

16 If a notary has to deal with a case which does not in terms 
fttract any of the forms prescrived, the notary should adopt the form 
nesrest to his case with auch modifications thereto as he thinks the excep. 
tional peculiarities of the case justify. 

FORMS 
[ Seesub-rule (2) of rule 4 ] 
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Form I 
Memorial 
The Memorial of (name of the applicant) Sheweth : 
l. That the memorislist is a person eligible for appointment as a 
notary nader the Notaries Act, 1952, and the Notaries Rules, 1956. 
(Here state how the memorialist is qualified for appointment as a 
notary). y 
2. That the memorialist has resided in............(here atate the name 
of the local area where he intends to practise) for upwards of... 
(atate how long). 


3. That the number of notaries practising at............ (here state the 
name of the area where he intends to practise), ja as follows :— 
Notaries.. .-- +.. +- (Here state number). 


.4. That the above number of notaries ‘practising in the local aréa is 
insufficient for the requirements thereof. (The grounds of the statement 
should be added). 

5. {Give any further partioulars in support of the application). 

The memorialiat, therefore, prays that the Government be pleased to 
appoint and admit him a notary ander and by virtue of the Notaries ae 
1952 (53 of 1952) and the Notaries Kules, 1956 to practise in... 

(here state the name of the local karea 
Dated... ..... .....day of... «dD 
Signature of memorialist. 

We the undersigned magistrates, bankers, merchants and others resi- 
ding in and abont......... . (here state the name of the local area), have 
read the foregoing memorial of...... ..... (here state the name of the appli- 
cant) and are eatisfied that the statements contained therein are true “and 
that he is a fit and proper person to be appointed a notary and. ‘we join in 
the prayer thereof. , 

Name and address Prefession or Name and address of 
of sigaatories occupation of the the firms of which Signatures 
signatories signatories are mem- 
bers. 
Form IT 
Certificate of Fitnesa 
[ See rnle 5) 

We, the undersigned, do hereby certify that............(here atate the 
name of the applicant), now residing at......... (here state the name of 
the local area); is well known to us and is a person of known probity and 
well skilled in affairs of notarial concern and in our opinion is a fit and 
proper person and fully qualified to be appointed a notary under the 
Notaries Act, 1952, and the Notaries Rules, 1966. 

IN WITNESS whereof we have hereunto set our hands this............ 
day of... meeen IB . 

Form III 
Form of Noting for Dishonour 
{ See section 8 ] : 

(To be made upon the instrument or upon a paper attached thereto, 
or partly upon esch) 

Reference to page in Notarial Register. ; 

Date of presentment and dishonour by non- acceptance/non- payment, 

Reason, if any assigned for dishonour (or, If the instrument has. not 
been expressly dishonoured, reason why hélder treats it as dishonoured). 

Date of Note. 


Notéky’a eharges. Signature of Notary. 
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Form IIT A. 
Form of Noting for Dishonour. 
[ See aeotion 8 | 
(To be entered in the Notarial Register) 
(Copy of the bill and endorsements) 


On the .........0- yes Of woeccceee weaver L EET the above bill was, at 
the request of .. ............ (here give the name), presented by me for 
acceptance to. .. - (here give the ARAN the drawee personally 


(at his residence o or usual place of business) in............... (town or village) 
and I received the following answer ; 
* * * * 


* * * 
The said bill ia, therefore, noted for non-acceptance, 
Place and date .. ............ Signature of Notary. 


(This note ia tu be signed in the margin by the notary’s clerk also if 
he presented the bill). 
i Form IV. 
Form of Protest of Bill of Exchange for Non-Acceptance. 
[ See section 8 | 
On the ,......066 wee Gay of.. Ae a E A TE cis sest (here give 
the name), notary appointed under the Notaries Act, 1952, of .2...,.... 
iD......-..-. oe» (here state the local area for which the notary has ‘been 
appointed) i in ve. ., at the request of ............... (here give the name) 
Of 22428 Gans did, at ee person, ‘and baviog failed to so, then 
by regiatered letter, cause due and customary presentment to be made to, 
-and did demand acceptance of, the bill of exchange hereto annexed 
(or “a literal transcript whereof and of eveything written or printed 
thereon is hereto annexed”) from ...... ....... (here give the name), the 
person upon whom the said bill is drawn, te which demand he made 
answer (state terms of answer, if any) (or “to which demand he gave no 
anewer’); wherefore I, the said notary, at the request aforesaid, by this 
writing, do, in the presence of............. (here give the name) and ......... 
(here give the name), witnesses, protest the drawer of the said bill of 
exchange and all other parties thereto and all others concerned for all 
exchange, r -excbange, ard all coats, damages, and interest present and 
to come for want of acceptance of the said bill, 
Which I attest, 


Signatures of Toi. 6 ue teens Signature of Notary. 
Witnessra 
(Should be of Burer os Place and Date.....csccccesescesvenees 


the locality) 
Form IV A, 
Form of Acts of Honour 

(a) Act of Honour on Acceptance, (To he written at the foot of the 
protest). 

Afterwards denina hefare me. the said notary, on the . . day 
OF sei ness A E: ceeannte there give the name), and declared thet he 
would accapt tha bill of A before eve ee under protest for the 
honour and upon the account of ............... (bere give the mame), (the 
second) indorser on the said bill, 

Holding the second indorser and al) others concerned always bound 
and obliged to indemnify him, the said appearer, for his said acceptance 
and in oase of payment of by him, for his re-imbursement in due form of 
law and according to custom. 

- Which I attest. 
Signature of Notary 
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° givo the name), the maker (or drawee, or acceptor, as the oase may be) 

n order to present to and demand from him payment of the promissory 
note (or bill of exchange, as the case may be) hereto annexed (or “a 
literal transcript whereof and of everything written or printed thereon is 
hereto annexed”), but was unable to find him; wherefore, I, the said 
notary, at the request aforesaid, by this writing, do, in the presence of 
... -eea (here give the name) and ...........(here give the name), witnesses, 
protest against the maker of the said promiasory note (or drawer of said 
bill of exchange, as the osse may be) and all other parties thereto and 
ail others concerned for all exchange, re-exchange, and all costs, damages, 
and interest present and to come for want of payment of the said pro- 
misaory note (or bill of exchange, as the case may be). 

Which I attest, 
Signature of Notary. 

° Place and Date... o cscs eresse 

Signatures of Witnesses, 


(b) Where Registered Letter was sent to the Maker, Drawee or 
Acceptor. 

On the......... day of .... 19.0... I... .. ...(here give the name), a 
notary appointed under the Notaries Act, 1952, of ........ (Te DS (here 
atate the local area for which the ontary has been appointed) in ........a6 
the request of......... {here give the name), of ....... did send by post a 
registered letter addressed to......... (here give the name) @t-...... se wos 
sae see +... -bho maker (or drawee, or acceptor, as the oase may be), wherein 
I enclosed and demanded from him payment of the, promissory note (or 
bill of exchange, as the case may be) hereto annexed (or ‘ʻe literal trans- 
ctipt whereof aad „of everything written or printed thereon is hereto 
annexed”), bus the letter was returned undelivered because the said ...... 
(here give the nama) could not be found: wherefore I, the ssid notary, at 
the request aforesaid, by this writing, do, in the presence of .. (here 
give the name) and...... ..(here give the name), witnesses, protest against _. 
the maker of the said promissory note (or the drawer of the said bill of 
exchange, as the case may be) and al) other parties thereto and all othera 
concerned for all exchange, re-exchange, and all costs, damages, and 
interest present and to come for want of payment of the said promissory 
note (or bill of exchange, as the case may be). 

Which I attest, 
Signature of Notary. 
Place and Date . .......ssereceees 

Signatures of Witnesses, 

(Should be of the locality.) 

FORM VITI 
Forin of Protest of Bill of Huchange for better Security. 
[ See section 8 ] 

On the.........day of... ...19....- 1, wa. „(here give the name), a 
notary appointed under the Notaries Act, 1952, of ........in.........(here 
state the local area for whioh the notary has been appointed) in............ 
atthe requeat of.........(here give the name), did exhibit the bill of ex- 
change hereto annexed (or “a literal tfanecript whereof and of every- 
thing written or printed thereon ia hereto annexed”) to... (hore 

. 


Gite. 7 
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“Aoceptanoe appears thereon, and did demand better neourity. for the pay. 
“mént thereof when fhe same should become payable in ‘consequence of the 
“paid .. .. - (here give the name)’ having become insolvent: (or ‘this 
“erèdit having beei publicly impeachéd’’‘ as the case, may be), to which 
“demand he made answer (state the terms of the answer, if any), (or “to 


' which demand he gave no answer”) ; wherefore I, the said notary, at the 


request aforesaid, by this writing, do, in the presence of 2.. {here 
- give the name) and os (here give the name), witnesses, protest against 
` the drawer of the said bill of exchange and the acceptor and all other 
“parties thereto, and all others concerned for all exchange, re-exchange, and 
all costs, damages, and interest present and to come for want of ‘better 
security for the iA of the said bill when due and payable. 


Which I attest. 
Signature of Notary, 
Place and Date se sse eve nee 


Signatures of Witnesses, 


* (Should be of the locality.) 


y 


FORM IX 


: C. Form of Protest of Bill of Exchange for better PREY when the 


Acceptar cannot be found 
[ Se8 section 8 } 


~ (a) “Where such pied WAS m by notary in person. 
On the ... ... (here give the i 
in. 


., & notary appointed se the Notaries Act, ” 1952, OF aies 


` (here state the local area for which the notary has been appointed) in .. 

-- --- , &b the request of .. .. (here give the name), of ... ... did in 
petson: make due search at. _ for . (hgre give the name), in 
“order to exhibit the bill of exchange ‘hereto annexed (or “a litera] trans. 


“oript whereof and of everything written or printed thereon is hereto 


. annexed”) to the said os (here give the name), the person on whom 


“the said bill is drawn. and whose acceptance appears thereon, and demand 
better security for the payment thereof when the same should become 


=A peyels in consequence of his having become insolvent (or “his credit 


having been publicly impeached", as the onse may be), but was unable to 


“find him; wherefore I, the rail notary, at the request aforesaid, by this 


writing, do, in the presence of ` .. (here give the name) and 

(here givo the name) witnesses, protest agvinst the drawer of the said bill 
of exchange and the acceptor and all other parties thereto and all others 
concerned for all exchange, re-exchange, ond al) costs, damages, and 


* interest present and to come for want of better security for the payment 


of the said bill when due and payable. 
Which I attest 


Signature of Notary. 
Place and Dato ve vee cer oes 


Signatures of Witnesses. 


' l {houia be of the jooality. ) 


.(b) Where Registered Letter was ee to tho Acceptor. ' 
On the . . day of .. RSE .. (here ene ue name), 


BFS fiptary ‘appointed ade thé "Notaries ey 1062, Diens Bs . 
: pre state the local area for which the notary has been pital in. 
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Yeats , at the request of ... ... ... (here give the name), of... ...... did 
send by post a registered letter addressed to... ... ... (here give the name), 
Bt eee vee ase , wherein I enclosed the bill of exchange hereto annexed (or “a 


literal transcript whereof and of everything written or printed thereon is 
hereto annexed”),-and did by such letter demand from the said... ... ... 
(here give the name), the person on whom the said bill is drawn and whose 
acceptance appears thereon, better security for the payment thereof when 
the same -should become payable in consequence of his having become 
insolvent (or “his credit having been publicly impeached”, as the case may 
be), but the said letter was returned undelivered because the said .., ... ... 
(here give the name) could not be found ; wherefore IJ, the said notary, at 
the request aforesaid, by this writing, do, in the presence of ... ... (here 
give the name) and ... ... (here give the name), witnesses, protest 
afainst the drawer of the said bill of exchange and the acceptor and all 
other parties thereto and all others concerned for all exchange, re-exchange, 
and all costs, damages, and interest present and to come for want of better - 
security for the payment of the said bill when due and payable. 
Which Tattest. , 
Signature of Notary. 
} Placo and Date . ueu n 
MEE of Witnesses. - 


(Should be of the locality.) i 
FORM X =o 
Form of Notice of Protest to Drawer to be given by a Notary 
{ See section 8 ] i 
Take Notice that a bill of exchange for .. ... ...(here state the amount) 
drawn by you undér date the .. . . on ..... ...and payable at z 
has been dishonoured by non-acceptance (or non-payment, aa the onse 
may be) and protested, and that you will be held liable thereon. 
Signature of Notary. 
Place and Date ... o a. oe 
. FORM XI f 
Form of Notice of Protest to Indorser to be given by a Notary 
[ See section $ ] 

Take Notice that a bill of exchange for... ,.. ...(hore state the amount) 
drawn by... ... ... under date the .. ... 0. On... on . and payable at 
ee and bearing your indorsement has been dishonoured by non. 
acceptance (or non-payment, as the case may be) and protested, and that 
you will be held liable thereon. 

Signature of Notary. 
Place and Date . wu. 
FORM XII 

Form of Notarial Act of Declaration having been made by a Payer for Honour 

[ See section 8 ] 
On the . day of... 19 a ET (here give the name), 
a notary appointed under the Notaries Act, 1952, of ...... in ` se 
(here state the local area for which the notary has been appointed) in .. 
, do hereby certify that the bill of exchange hereto annexed (or. “a 
literal transcript whereof and of everything written or a thereon is 
hereto annexed’) (now protested for non-pgyment) was this day exhibited 
to... ... ... (here give the name), of =. ... ... in the State of ...... ... [or 
‘to’... ... a. (here give the name), his agent in this behalf, as the case may 


` 


° 
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be ], who declared before me that he, the said... ... ... (here give the 
name), would pay the amount of the said bil] under protest for the honour 
of .». (here insert the name of the party for whose honour the pay- 
ment is to be made), holding the said . ... (here insert the name of 
the party for whose honour the payment is to be made) and the drawer 
and all other proper persons responsible to him, the said... ... ... (here 
give the name); for the amount of the said bill and for all proper costs, 
interests, damages, and expenses ; I have, therefore, in the presence of... 
ree (here give the name) and ...-... (here give the name), witnesses, 
granted this Notarial Act of honour accordingly. 
Which I attest, 
Signature of Notary. 
Place and Date ... ses sre oss 
Signature of Witnesses. R 
T aana : 


(Should be of the locality.) . 
” Published in Gazette of India, Pt. Il-Seo 3, No. 1, dated 7th January 1956, 
* MINISTRY OF REHABILITATION 

S. R. O, 27.—New Delhi, the 23rd December 1955— In exercise cf the 
powers conferred by section 23 of the Evacuee Interest (Separation) Act, 

£1951 (LXIV of 1951), the Central Government hereby makes the following 
further amendment’ to the Evacuee Interest. (Separation) Rules, 1951, 
namely :— 

{ ! In the said Roles :-—~ 

In sub-clause (ii) of clause (9) of Rule 11-D, for the words “the sale of 
the property”, the words “the confirmation of the sale of the property” 
shall be substituted. : . 

f °> B.R.O 31./R. Amdt. III.—New Delhi, the 31st December 1955—In 
exercise of the powers conferred by section 40 of the Displaced Persons 
(Compensation and Rehabilitation) Act, 1954 (44.of 1954), the Central 
Government hereby makes the following amendments to the Displaced 
Persons (Compensation and Rehabilitation) Rules, 1055, namely :— 

Tn the said Rules— : 

(1) in-rule 55, after the words “agricultural land” and before the 
words “and the amount recoverable”, the words “or has purchased any 
Government built property in the compensation pool” shall be inserted ; 

(2) in clauses (a) and (b) of rule 56, for the word ‘“‘claim’’, the words ' 
“compensation converted in terms of Standard acres” shall be substituted; 

(3) in rule 64 to clause (a), the following proviso shall be added, 
namely :— 

“Provided that any such person who surrendered any land allotted to 
him in the State of Punjab or Patiala and East Punjab States Union 
before the 31st December 1955 may, on production of a certificate issued 

-by the authorised officer of the Government of Punjab or Patiala and 
East Panjab States Union, as the case may be, evidencing such surrender, 
be allowed to retain the land allotted to him in the district of Ganganagar 
in the State of Rajasthan on condition that if he is in possession of any 
area in excess of that which should have been allotted to him in the State 
of Punjab or Patiala and East Punjab States Union, he shall either sur. 
render such excess area or pay the price therefor at the rate mentioned in 
rule 56” ; v 

` (4) in rule 85, — Py 
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(i) in sub-rule (1), for the words “four acres or more”, the words 
“more than four acres” shall be substituted ; 

(ii) in sub-rule (2), for the words “less than four acres” , the worda 
«four ‘acres or less” shall be substituted ; ; 

(5) in rule 95, 
. in the second proviso to sub-rule (3), aie the words “any property”, 
the’ words “other than agricultural land in any urban area” shall be 
inserted ; 

(6) in rule 97, 

for the words “less thùn four acres”, the words ‘four acres or less” 
shall be substituted ; 

4(7) in rale 119, 

for tho words and figure “section 9 of the Act”, the words and figures 
. “sections 9, 22, 23, 24 and 25 of the Act” shall be substituted. 

Published in the Gazette of India, Extraordinary, Pt. H-Sec. 3, No. 68, 
` dated the 8th March 1956. 
MINISTRY OF FINANCE 

New Delhi, the 8th March 1956. J 

S. R. O. 612. —Tn exercise of the powers conferred by sub-section (2) 
of section 1 of the Companies Act, 1956 (I of 1956), the Central Govern. 
ment hereby appoints the first dey of April, 1956, aa the date on which 
the said Act shall come into foros, 

S. R. O. 618.—In exercise of the powers conferred by sub-rule (ii) o 
Rule 1 of tho Companies (Central Government’s) General Rules re 
Forms, 1956, the Centra] Government appoints the first day of April, 
1956, as the date on which the said Rules and Forms shall come into 
foroe. 

S. R. O. 614.~-In exercise of the powers conferred by Regulation L(ii) 
of the Companies Regulations, 1956, the Central Government appoints 
the first day of April, 1956, as the date on which the said Regulations 
shall come into force. 

S. R O. 615 -—In exercise of the powers conferred by sub-rule (3) of 
Rule 1 of the Restricted Auditors’ Certificates (Part B States) Rules, 
1856, the Central Government appoints the first day of April, 1056, as the 
date on which the said Rules shall come into force. 





Published in the Gazette of India, Extraordinary, Pt. IT-Seo. 8, No. 34, 
dated the 15th February 1956. 
MINISTRY OF COMMERCE & INDUSTRY 
New Delhi, tha 16th February 1966 

S. R. 0. 325.— In exercise of the powers conferred by sub-clause (xi) 
of clause (a) of section 2 of the Essential Commodities Act, 1955, the 
Central Government hereby deolares jute textiles to be an essential com- 
ney for the purposes of that Act, 

S. R. O. 826.—In exercise of the powers conferred by section 8 of the 
Essontial Commodities Act, 1965 (10 of 1958) the Central Government 
hereby makes the following order, namely :— 

1, Short title, extent and commencement.—(1) This order may be 
called the Jute Textiles (Control) Order, 1956. 

(2) It extends to the whole of India except the State.of Jammu and 
Kashmir. : S : 

(3) It shall come into force at once. 

2, eDefinitions.—In this order, unless the context Otherwise requires, 


1 
e \ 
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(a) “factory” means any premises including the precincts thereof in 


any part of which a manufacturing process is carried on with the aid of ° 


wer ; 

(b) “Jute Controller” means the Jute Controller appointed by the 

Central Government ; and f i 

(c) “Jute textiles” includes any fabric made either wholly from jute 
or partly from jute and partly from any other material and includes jute 
yarn, twine and rope. 

: Licence for manufacture of jute textiles in factories.—(1) No person 
shall manufacture jute textiles in any factory unless he has applied for and 
obtained a licence in this behalf from the Jute Controller : 

Provided that the owner of a factory which has been registered or 
licensed under the provisions of the Industries (Development and Regula- 
tion) Act, 1981 (65 of 1951) for the manufacture of jute textiles shall not 
he required to apply for and obtain a licence from the Jute Controller 
under this Order. 

(2) Any person who was manufacturing jute textiles in any factory 
immediately before the commencemant of this Order and who is not, cover- 
ed by the proviso to sub-clause (1) above shall, within three months of the 
date of issue of this Order, apply to the Jute Controller for a licence. 

(3) Every application for a licence under this Order shall be in such 
form as may be prescribed. 

(4) On receipt of such application the Jute Controller, after making 
such enquiry as he considers necessary, shall, by order in writing, either 
grant the licence or refuge to grant the same : 

Provided that where the Jute Controller refases to grant a licence he 
shall record a brief” statement of the reasons for such refusal and furnish 
a copy th reof to the applicant. 

(5) In granting or refusing to grant a licence the Jute Controller shall 
have*regard to matters such as the following, namely : 

(a) the productive capacity of the factories which have already been 
registered or licensed under the provisions of the Industries (Development 
and Regulation) Act, 1951, for the manufacture of jute textiles ; 

(b) the particular variety of jute textiles which the applicant pro- 
poses to produce ; 

(c) the availability of raw jute from indigenous sources ; and 

(Ad) the demand for jute textiles ; 

(6) Each application shall be accompanied by a Treasury Receipt for 
Rs. 25.. The amount should be deposited in the nearest Government 
Treasury or in the nearest branch of the State Bank of India. (Amounts 

“deposited at Bombay, Calcutta, Delhi and Madras should be deposited in 

the Reserve Bank of India instead of the State Bank of India). The 
Treasury or the bank should be asked to credit the amount to the Receipt 
Head “XX XII— Industries and Supplies—Miscellancous Receipts.” 

(7) A licence granted to any person under this Order may contain 
such conditions as the Jute Controller thinks fit to impose consistently 
with the purpose of the Essential Commodities Act, 1955 und this Order. 

4, Power to cancel licence.—(1) The Jute Controller may, after giving 
the licencee a reasonable opportunity of being heard cancel by order in 
writing a licence on the ground that there has been a breach of any of the 
conditions subject to which the licence was granted. 

. (2) Whenever a licence is cancelled, the Jute Controller shall record 
a brief statement of the reasons for such cancellation and furnish a copy 
thereof to the person whose licdhcé has been cancelled. 

| 5—Appeals. —Any person aggrieved by the order of the J ute Control- 


. 





38 NOTIFIGATIONS-—-CENTRAL GOVERNMENT. { 1956 





ler refusing to grant a licenoe or cancelling a licence may, within a period 
of thirty days from the date on which a copy of the brief statement of the 
‘reasons for such refusal or cancellation is furnished to the applicant or 
licencee, as the case may be, prefer an appeal to the Central Government ; 
and the decision of the Central Government on such appeal and subject to 
such decision the order of the Jute Controller shall be final. 

8. The Jute Controller may, with a view to securing compliance with 
this Order :— 

(a) require any person to give such information in his possession 
with respect to any business carried on by that person ; 

(b) inspect or cause to be ingpected any books or other documents 
belonging to or under the control of any person ; 

(c) enter and search, or authorise any person to enter and search, 
any premises und seiz>, or authorise any person to seize, any article in 
respect of which he has reason to believe that a contravention of this 
opder has been committed and any other article in the premises which he 


has reason to believe has been, or is intended to be used in connection 
with ench contravention. ` 
* * . * 

[ For Forms see the Gazette of India, Extraordinary, Pt. I[-Sec. 3, 
No. 34. dated the 15th February, 1966, Page 208 to 212. d 





Published in the Gazette of India, Pt. TI Sec. 3, No. 41-A, dated 

the 18th February, 1956. } 
MINISTRY OF FINANCE 

S.R.O. 432A-—New Delhi, the 18th February 1956—In exercise se of 
the powers conferred by clauses (a) and (b) of sub-section, (1) of section 
642 of the Companies Act. 1956 (Lof 1956) and all oth-r powers hereunto 
enabling, the Central Government hereby makes the following zal 
namely :— 

1. Short title gommencemeni ant PR -—(1) These rules may be 
ae the Companies (Central Government’s) General Rules and Forms, 

(ii) They shall come into force on such date as the Central Govern 
ment may, by notification in the official Gazette, appoint. 

(iii) The General Clauses Act. 1897 (X of 1897), shall cole to the 
interpretation of these rules as it applies to the interpretation of a Central 
Act. 

2. Definitions.—(1) In these rules— 

(i) ‘Act’ means the Companies Act, 1966 (í of 1956), 

(i) ‘Annexure’ means an Annexure to these Rules; 

(ii) ‘Charge’ includes a mortgage; 

üv) ‘Form’ means a Form in Annexure A: 

(v) ‘rosnonsible officer’ in relation to a company, means any one of 
the following :— 

(a) a director of the company; 

(bL) the managing agent, secretaries and treasurers, manager or 
secretary of the company: 

. (c) any other offizer or employee of the company, who may from 

time to tims be recognised or declared by the Central Government to be 

a responsible officer ofthe company within the meaning and for the pur- 
poses of these rules; 

(vi) ‘the seal’ means ihe: common seal of the company; and 


(vii) ‘soetion’ means a section of the Companies Act, 1956 (I of 
1980. 
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(2) Words or expressions occurring in these rules and not defined ip 
sub-rule (1) shall bear the same meaning as in the Act. 

3. Forms—The Forms set forth in Annexure A, or Forms as near 
thereto as circumstances admit, shall be used in all matters to which the 
Forms relate. ; i 

4. Prescribed Particulars.—The particulars contained ina Form are 
hereby prescribed as the particulars, if any, required under the relevant 
provision or provisions of the Act, 

5. Section 75.—Copies of contract required to be filed by a company 
with the Registrar in pursuance of section 75, sub-section (1), clause (b), 
shall be vertified by an affidavit of a responsible officer of the company 
stating that thy are true copies. 

6. Sections 125, 12/ and 128.—A copy of every instrument or deed 
oreating or evidencing any charge and required to be filed with the Regis- 
trar in pursuance of sections 125, 127 or 128 shall be verified as followst— 

(i) Where the instrument or deed relates solely to property situate out- 
side India, the copy shall be verified by a certificate either under the seal 
of the company. or:under the hand of a responsible officer of the qompany, 
or under the hand of some person interested in the mortgage or charge on 

* behalf of any person other than the company, stating that it is a true 
copy. . 

(ii) Where the instrument or deed relates, whether wholly or partly, 
to property situate in India, the copy shall be verified by a certificote 
of a responsible officer of the company stating thatit isa true copy 
or by a corsificats of a pablis offisoar givan under and in accordance with 
the provisions of section 76 of the Indian Evidence Act, 1872 (I of 
1872). 

7. Section 170.—Sections 171 to 186 shall apply— 7 

(a) with respect to meetings of any class of members of a company, 
as adapted and modified in the form set out in Annexure B; 

(b) with respect to meetings of debenture-holders of a company, as 

` adapted and modified in the form set out in Annexure C; and 

(e) with respect to meetings of any class of debenture-holders of e 
company, as adapted and modified in the form set out in Annexure D; 

- Provided that the application of sections 171 to 176 and sections 177 
to 186 as in Annexure B, C or D, as the case may require, shall be subject 
to such other provision as nay-be made either in the Articles of the com- 
pany or in a contract binding on the persons concerned. 

8. Section 285.—(1) Every application for investigation into the 
affairs of a company under clause (a) or (b) of section 235 shall specify— 

(a) the names and addresses of the applicants: 

(b) ifthe company has a share capital, the voting power held by 
each applicant; } 

i (c) the total number of applicants: 

(d) their total voting power : and 

(e) the reasons for r quiring the investigation. 

(2) The reasons given in pursuance of clause (e) of sub-rule (1) shall 
be precise and specific. 

(3) Every such application shall be accompanied by such documen- 
tary evidence in support of the statements made therein as are reasonably 
open to the applicants. A 
‘ (4) Every such application shall be signed by the applicants and 
shall be verified by their affidavit stating that paragraphs ..... thercof 
are true to their knowledge and paragraphs............00 to the best of their 
information and belief. Š 
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(5) The Central Government may, before passing orders on the appli- 
sation. require the applicants or any one or more of them, to produce such 
further dogumentary or other evidence as the Central Government may 
consider necessary-— 

(a) - for the purpose of satisfying itself as to the truth of the allega- 
tions made in the application ; or . 

(b) for ascertaining any information which, in the opinion of the 
Central Government, is necessary for the purpose of enabling it to pass 
orders on the application. 

9. Section 241.—The foe payable for furnishing a copy of the Inspec- 
tor’s report in pursuance of section 241, sub-section (2), clanse (b), shall 
be six annas for every one hundred words or fractional part thereof. . 

10. Section 246.—A copy of the report of any inspector or inspectors 
shall, for the purposes of section 246, be authenticated either— 

e (a) by the seal of the company whose affairs have been investigated ; 
or 

. (b) by a certificate of a publie officer having the custody of the 
report, under and in accordance with the provisions-of section 76 of the 
Indian Evidence Act, 1872 (I of 1872). : 

11. Section 324.—(1) (a) For the purpose of making an inquiry into* 
the desirability of applying the provisions of sub-section (2), of section 324 
to companies engaged in any class or description of industry or business, 
, the Central Government may, by notification in the Official Gazette, 
appoint a Committee of Inquiry consisting of one or more members, to 
report: on the matter in writing to the Central Government, within such 
time as may be specified in the notification. 

(b) Where the Committee consists of more than one member. one of 
them may be appointed as the Chairman thereof. P KS 

(2)¢ (a) The Committee shall have power to require any parson, sub- 
ject to any privilege which may be claimed by that person under any*law 
for the time being in force, to furnish information on such points or 
matters as, in the opinion of the Committce. may be useful for, or relevant ` 
to, the subject matter of the inquiry. , 

(b) Without prejudice to the generality of the power conferred under 
sub-rule (a), the Committee may for the purposes of its inquiry, examine 
any person connected Or associated with the class or description of indus- 
try or-business in respect-of-which the inquiry is boing made and shall 
examine such representatives of the management, investors and other 
interests concerned with the working of the units engaged in the industry 
or, business concerned as the Committee may in its discretion select for the 
purpose. 

(3) Without prejudice to the generality of the power of the Commit- 
tee to inquire into any matter which it considers relevant for the further- 
auce of the inquiry entrusted to it, it shall be the duty of the Committee 
to make specific inquiries in regard to tho following matters :— 

(a) the importance of the class or description of industry or business 
in respect of which the inquiry is made, to the national economy ; 

(b) the number of companies engaged wholly or in part in such 
industry or business and the performance of such companies as judged by 
their production figures, relations between the shareholders and the 
management,-dividends declared, utilisation of reserves, bonus paid to 
shareholders in the form of new shares or to the workers, relations between 
the workers and the management and such other matters as the Committee 
ray deem relevant ; . 
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(c) the capital structure and the forms of management of such com- 
panies t. e., whether they are managed hy boards of directors, managing 
. directors or managing agents or otherwise ; 

(d) the capital structure of the managing agencies, if they are com- 
panies, the extent of the contro] of the managing agents in the companies 
they manage and their interest, if any, in companies engaged in other 
classes or descriptions of industry or business ; 

(e) the remuncration earned by the managing agents, wheth.r by 
way of a commission on profits or selling and buying agencies, either by 
holding thes: agencies themselves or through thoir associates, or otherwise; 

(f) ) if they are managed by managing agents, the extent to which 
managing agents have been responsible for the promotion and development 
of the companies, with particular reference to their services in rendering 
financial assistance to them ; _ 

(g) whether having regard to the nature of the industry or busincsa 
concerned, its present state of development and its future prospects afd j 
needs in the context of the working of the private sector, the promotional, 
managerial, financial and other developmental activities required for the 
efficient conduct and management of the companies engaged in thateindus- 
try or business could not be carried out adequately with greater advantage 

_ to the shareholders and the general public by any other form of manage- 
ment. 

(4) It shall be within the discretion of the Central Government whe- 
ther to publish or not the report submitted by the Committee. 

(5) The provisions of the Commissions of Inquiry Act, 1952 (LX of 
1952), shall apply to the Committee in so fur as the C -ntral Government 
may by notification in the Officia] Gazette, direct in exercise of the power 
conferred on it by section 11 of that Act. 

12. Section 395.—The notice required to be given by a transfcree 
company— 

(a) to any dissenting shareholder of the transferér company in pur- 
guance of section 395, sub-section (1) ; or 

(b) to any shareholder of the transferor company. who has.not assent- 
ed.to the scheme or contract in parsnenoe of section 395, sub-section (2), 
clause (a), 
shall bë given in the manner provided in section 53 ‘for the service of a 
document by a company on a member thereof. ` 

13. Section 399(4) —(1) ‘Every application. undor clause (4) of sec. 
tion 399 to the PAREN Government by any memb s of a company who 
wish to be authorised to apply to tha Court shal! specifv— 7 

(a) the names and addresses of the applicanta ; 

(b). if the company has a share capital, the voting power held by 
each applicant ; 

(c) the total number of applicants : 

(d) their total voting power ; and l 

(e) the reasons for making the application, 

(2) The reasons given in pursuance of clause (e) of sub-rule (1) shall 
be precise and specific. 

(8) Every such application shall be accompanied by such document- 
ary evidence in support of the statements made therein as are roasonably 
open to the applicants. 

(4) Every such application shall be signed by the applicants and 
shall be verified by th ir affidavit stating that paragraphs 
thereof are true to their knowledge and pirigrapna _ to the best _ of 
their information and belief. 
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. (5) The Central Government may, before passing orders on the appli- 
cation, require the applicants or any one or more of them, to produce such 
farther documentary or other evidence as the Central Government may 
consider necessary— 


_' (a) for the purpose of satisfying itself as to the truth of the allega- 
tions made in the application ; or 

- (b) for ascertaining any ‘information which, in the opinion of the 
Central Government, is necessary fur the purpose of enabling it to pass 
orders on the application. 

: 14. Section 503 —(1) Sub-sections (2), (3), (4), (5), (6) ata (10) of 
section 465 shall apply with respect to a committee of inspection appoint- 
ed in a creditor s voluntary winding up under section 503. 

(2) Sub-sections (7), (8) and (9 (9 ) of section 465 shall not apply with 
respect to the committee, and sub-rules (3) to (5) shall apply instead. 

(3) If member of the committee is adhicesd an insolvent, or com- 
pounds or arranges with his creditors, or is absent from five consecutive 
meetings of ihe committee without the leave of those members who, 
togethcs with himself represent the creditors or the company, as the case 
may be, his office shall become vacant. 

(4) A member of the committee may be removed at a meeting of the 
creditors if he represents the creditors, or by the company în general meet- 
ing, if he represents the company, by an ordinary resolution of which seven 
days’ notice has been given stating the object of the meeting. 

(6) On a-vacancy occurring in a committee, the liquidator shall forth- 
with summon a meeting of the creditors or a general meeting of the com- 
pany, as the case may require, to fill the vacancy and the meeting may, 
by resolution, re-appoint the same, or Bppeint another person to fill the 
vacancy. 

' Provided that if the liquidator, having regard to the position in the 
winding up, is of the opinion that it is unnecessary for the vacaney to be 
filled, he may apply to the Court ; and the Court may make an order that 
the vacancy shall not be filled except in such circumstances as may be 
specified in the order. 

15. Section 550 (3) (a) & (p) —(1) Except as provided in this rule or 
in an ordir of the Court made in pursuance of section 550, sub-section (1), 
clause (a), the books und’ papers of a company which has been wound up 
and of its liquidater shall not be destroyed for a period of five years from 
the date of its dissolution. 

(2) (a) Any creditor or contributory of any such company may make 
repreacntations to the Central Government in writing, with regard to the 
desirability of destroying all or any of the books and papers of the com- 
` pany and of. its liquidator, at an earlier time than that specified in sub- 

rule (1). 

(b) The liquidator of any such company may also make representa- 
tions to the Central Government in writing with regard to the desirability 
of destroying all or auy of his books and papers and those of the company 

-at an earlier timo than that specified in sub-rule (1). 

(3) After considering the representations mide to it under clause (a) 
or clause (b) of sub-rule (2), as the case may be, and giving to all persons 
concerned in the matter, such opportunity, if any, as may, in the opinion 
of the ‘Central Government, be reasonable in the circumstances, to make 


their representations, if any, to it in oe the Central Government may 
direct either :— 


i (a) . that the period of five years specified in sub-rule (1) shall be 
reduced 40 such extent as it may deem just and proper ; or 
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(b) that period shall remain unaltered. n 

(4) Any creditor or contributory of the company may appeal to the 
Court from any direction given by the Central Government under sub- 
rule (3). 

(5) (a) After giving such opportunity, if, any, as may, in the opi- 
nion of the Central Government, be reasonable in the circumstances, to all 
persons concerned in the matter, to make representations, if any, to it in 
writing, the Centra] Government may for reasons to be recorded by it in 
writing, vary or rescind any direction made by it under these rules. 

(b) Any creditor or contributory of the company may appeal to the 
Court from any direction given by the Central Government under clause 
(a). 

(6) Every appeal under sub-rule (4) or clause (b) of sub-rule (5) from 
any direction of the Centra] Government shall be preferred within ninety 
days of the making of the direction : ° 

Provided that an appeal may be admitted after the period aforesaid, 

if the appellant satisfics the Court that he had sufficient cause for not pre- 
ferring the appeal within that period. . 
. (7) No direction given by the Central Government under sub-rule (3) 
or clause (a) of sub-rule (5) shall be inconsistent with any order mace by 
the Court on an*appeal preferred to it under these rules or on an applica- 
tion made to it under clause (a) of sub-section (1) of section 550. 

(8) Any special or other resolution passed, by any such company or 
such other authority aa may be competent in this behalf, for the destruc- 
tion of all or any of the books and popers of the compiny and of its liqui- 
dator before the expiry of the period of five years sp :cifird in sub rule (t) 
or of such shorter period as may be fixed by the Central Government or the 
Court in pursuance of these rules shall have effect as if for the priod men- 
tioned in the resolution. the period of five years or the shorter period 
aforesaid had been substituted. ore 

(9) Where any application or appeal is made to the Court for the 
destruction of all or any of the books and papers of a company and of its 
liquidator before the expiry of the period of five yoara ref-rred to in sub- 
rule (1) or of such shorter period, if any, as may have been fixed by the 
Central Government under sub-rule (3) or clause (a) of sub-rule (5), ns the 
case may be, the application or appeal shall not be hoard unless a copy 
thereof has been served on the Central Government by the applicant or 
appellant and not less than one month has expired o.n th» date on which 
the copy is so served. . 

16. Section 592(1) (a).—(1) A copy of any chirter. statutes, memo- 
randum and articles. or other instrument constituting or defining the cons- 
titution of a company shall be duly certified to be a truv copy as provided 
in sub-rules (2), (3) and (4) or as provided in sub-rule (5) as the case may 
require. 

(2) If the company be incorporated ina country oulyide the Common- 
wealth, the copy aforesaid shall be, certified- 

" (a) by an official of the Government to whose custody th? original is 
committcd ; or 

(b) by a Notary (Public) of such country ; or 

te) by an off er of the company. 

(3) The signature or seal of the official referred to in clause (a) of 
sub-rule (2) or the certificate of the Notary (Public) referred to in clause 
(b) of that sub-rule shall be authenticated by a diplomatic or consular 
officer empowered in this behalf under section 3 of the Diplomatic and 
Consular officers (Oaths and Fees) Act, 1948 (XL of 1948), or, where there 
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io no such officer, by any of the officials mentioned in section 6 of the 
Commissioners of Oaths Act, 1889 (52-53 Vic. C. 10), or any Act amending 
the same: 
(4) The certificate of the officer of the company referred to in clause 

(c) of sub-clause (2) shall be signed before a person having authority to 
adininister an oath as provided under section 3 of the Diplomatic & Consu- 
lar Officers (Oaths and Fees) Act, 1948 (XL of 1948). or, as the case may 
be, by section 3 of the Commissioners of Oaths Act, 1889 (52 and 53 
Vic. C. 10), the status of the person administering the oath in the latter 
ease being authenticated by any official specified in section 6 of the Com- 
missioners of Oaths Act, 1889 (62 and 53 Vic. C. 10) or in any Act amend- 
ing the same. 

' (6) Jf the company be incorporated in any Part of the Commonwealth, 
the, copy of the document referred to in sub-rule (1) shall be certified as a 
true copy : 


(a) by an official of the Government to whose custody the original 
of the document is committed ; 

(bje by a Notary (Public) in that Part of the Commonwealth : or 

(c) by an officer of the company, on oath, before a person having 
authority to administer an oath tn that Part of the Commonwealth. i 

17. Sections 592, 593 and 605 —(1) Translations. into English of 
documents required to be filed with-the Registrar in pursuance of section 
692, 593 or 605 shall be certified to be correct as provided in sub-rule (2) 
or sub-rule (3), as the case may require. 

(2)- Where any such translation is made outside India, it shall be 
authenticated by the signature and the seal, if any— 

(a) of the official having custody of the original ; or 

(b) of a Notary (Public) of the country (or part of the country) where 
the company is incorporated : š 

Provided that Whore the company is incorporated in a country out- 
side the Commonwealth, the signature or seal of the person so cortifying 
shall be authenticated by a diplomatic or consular officer empowered in 
this behalf under section 3 of the Diplomatic and Consular Officer (Oaths 
and Foes) Act, 1948 (XLI of 1948), or, where there is no such officer, by 
any of the Officials mentioned in section 6 of the Commissioners of Oaths 
Act, 1839 (52 an l 53 Vict., c. 10) or in any Act amending tho same. 

(3). Where such translation is made within India, it shall be authenti- 
eated— 


(a) by an advocate, attorney or pleader entitled to appear before any 
High Cqurt, or 

(b) by an affidavit of some person having, in the opinion of the 
at an adequate knowledge of the language of the original and of 
English. 

18. Section 593.—(1) Notice of any alteration in any instrument, 
referred to in clause (a) of section 593 or in any particulars referred to in 
clause (b) or (c) of that section, shall be delivered to the Registrar within 
two months from the date on whioh the alteration was made or occurred. 

(2) Notice of any alteration in the particulars referred to in clause 
(d) or (e) of that section shall be delivered to the Registrar within, one 
month from the date on which the alteration was made or occurred. 

19. Translation of documents other than those under Part XI of the 
Act.—If any document, or any portion of any document, required to be 
filed by; or registered with, the Registrag, or containing any fact required 
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to be recorded by him, in pursuance of any provision of the Act contained 
in any Part of the Act (except Part XT) is not in the English language, a 
translation of that document or portion into English certified by a respon- 
sible officer of the company to be correct, shall be attached to each copy 
of the document which is furnished to the Registrar. 

20. Section 60/.—-The fee to be paid tothe Registrar in pursuance 
of Section 601 for registering any document relating to a foreign company 
shall be ; 

(a) Rs. 5 ; or 

(b) in case Schedule X, as in force for the time being is altered so as 
to provide for higher fee, so long as the alterations are in force, such 
higher fees. 

21. Power of Central Government to relax rules 16, 17 and 19.—Where 
the Mentral Government is satisfied that, it is not practicable to certify a 
copy or translation as provided in Rule 16, 17 or 19 as the case may be, ° 
the Central Government may, after recording its reasons in writing, permit 
the copy or translation to be treated as a certified copy, if such conditions, 
if any, as may be imposed by the Central Government in that behalfeare 
(duly) fulfilled. 

22. Payment of fees.—All fees payable in pursuance of the Act or 


‘any Rules or Regulations’ made or Notifications issued thereunder shall be 


paid in cash to the Registrar : 

Provided that any person who has to pay any such fee may pay it 
instead into any Government treasury under the Head “XXXVI—Misce. 
Ilaneous Receipts on acsouat of Foss aaler ths Comps iios Ab.” 

` ANNEXURE ‘A’ i 
Forms 
* * * * 

[ Ferma omitted. For Forms see the Gazette of India, Extraordinary, 
Part II-Sec. 3, No. 41-A, dated the 18th February 1959, page 298/7 to 
298/62. Editor. ] 

ANNEXURE B 
(See rule 7) 

Form in which Sections 171 --186 of the Act are to apply with respeot 
to meetings of any class of members of the company. 

171. Length of notice for calling meeting.—(1) A meeting of any class 
of menibers of company may be called by giving not less than twenty-one 
days’ notice in writing. 

(2) A meeting may be called after giving shorter notice than that 
specified in sub-section (1), if consent is accorded thereto by members be- 
longing to the class, and holding not less than 95 per cent. of the total 
voting power exercisable at the meeting of the class 

_ 172. Contents and manner of service of notice and persons on whom tt 
is to be served.—(1) Every notice of a meeting shall specify the place and 
the day and hour ofthe meeting. and shall contain a statement of the 
business to be transacted thereat. 

(2) Notice of every meeting shall be given— 

(i) to every member belonging to the class, in any manner authorised 
by sub-sections (1) to (4) of section 53 ; 

(ii) to the persons entitled to a share in consequence of the death or 
insolvency ofa member, by sending it through the post in a prepaid letter 
addressed to them by name, or by the title of representatives of the decea- 
sed, or assignees of tho involvente or by any like description, at the add- 
ress, if any, in India supplied for the purpose by the persons claiming to 
be so entitled, or until such an address has been so supplied, by giving the. 


* 
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notice in any manier in which it might have -been given ifthe death or 
insolvency had not occurred ; and : 

(iii) to the auditor or auditors for the time being,of the company in 
any manner authorised by section 53 in the case of any .member or mem- 
bers of the class. 

(3) The accidental omission to give notice to, or the non-receipt of 
notice by, any member or other person to whom it should be given shall 
not invalidate the proceedings at the meeting. 

173. Explanatory statement to be annexed to notice—(1) There shall 
be annexed to the notice of the mocting a statement setting out all 
material-facts concerning each-such item of business, including in particu- 
lar the nature and extent of tho interest, if any. therein, of every director, 
the managing agent, if any, the secretaries and treasurers, if any, and the 
manager, if any. . 
bs (2) Where any item of business consists of the according of approval 


to any document by the meeting, the time and place. where the document. 


ean bo inspected shall be-specified in the statement aforesaid 

474. Quorum for meeting —-(1) Unless the articles of the ‘company 
provide otherwise, five members belonging to the class present in person 
or by proxy in the case of a public company, and two ‘members belonging 


' to the class and present in person or by proxy in the. case of a private 


eompany, shall be the quorum for a meeting of the class and the provisions 
of aub-sections (2), (3) and (4) shall apply with respect thoreto. 

(2) If within-halfan hour from the time appointed .for holding the 
meeting, a quorum is.not present, the: meeting, if called upon, the requisi- 


' tion of members, of the class shall stand dissolved. 


(3) In any other case, the meoting shall stand adjourned to the same 
day ‘in the next week, at the same time and place, or to such other day 
and at such other time and place as the Board of directors may determine. 

(4) Ifat the adjourned meeting also, a quorum is not present within 
half an hour from the time appointed for holding the meeting, the members 
present shall be a quorum. ; 

175. Chairman of meeting —(1) Unless the articles of. the company 


' Otherwise provide. members’of the class personally present at the meeting 


shall elect one of themselves to be the chairman threeof on a show of hands. 
(2) Tfa poll is demanded on tho election of the chairman, it shall be 


taken forthwith in accordance with the provisions of this Act; the chair- - 


man elected on a show of hands exorcising all the powers of the Chairman 
under the said provisions. | $ 

(3) Jf some other person is elected chairman as a result of the poll, 
he shall be chairman for the rest of the meeting. 

176 Proxies.—(1) Any member of the class entitled to attend and 
vote at the meeting shall be entitled to appoint another person (whether a 
member or not) as his proxy to attend and vote instead of himself ; and. a 


` proxy s0 appvinted, shall not have any right to speak at the meeting : 


Provided that, unless the articles otherwise provide— 

(a) this sub-section shall not apply in the case of a company not 
having a share capitel : 

(b) æ member, in the case of a private company shall not be entitled 


; to appoint more than one proxy to attend on the sme occasion ; and 


(c) a proxy shall not be entitled to vote except on a pool 
"(2) In every notice calling a meeting of any class of members of a 
eompany the artieles of which provide foy voting by proxy at the meeting, 
there shall appear with reasonable prominence a statement that a member 
entitled -to attend and vote is entitled to appoint a proxy, or, where that 


a? 
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is allowed, one or more proxies, to attend and vote instead of himself, and’ 
that a proxy need not be a member of the company. y 

Tf default is made in complying with this sub-section as respecta any 
meeting, every officer of the company who is in default shall be punish- 
able with fine which may extend to five hundred rupees. 

(3) Any provision contained in the articles of a public company or of 
a private company which is a subsidiary of a publio company shall be void, 
in so far as it would have the effect of requiring the instrument appointing 
a proxy, or any Other document necessary to show the validity of or other- 
wise relating to the appointment of a proxy, to be received by the com- 
pany or any other person more than forty-eight hours before the meeting 
of the clase, in order that the appointment may be effective thereat. 

(4) If for the purpose of any meeting, invitations to appoint as proxy 
a person or one of a number of persons specified in the invitations are 
issued at the company’s expense to any member of the class entitled to 
have a notice of the meeting sent to him and to vote thereat by proxy, 
every Officer of the company who knowingly issues the invitations as afore- 
said or wilfully authoriscs or permits their issue shall be punishgble with 
fine which may extend to one thousand rupees : 

Provided that an officer shall not be punishable under this sub-sec- 
tion by reason only of the issue to a member of the class at his request in 
writing of a form of appointment naming the proxy or of a list of persons 
willing to act as proxies. if the form or list is available on request in writ- 
ing to every member entitled to vote at the meeting by proxy. 

(5) The instrument appointing a proxy shall— 

(a) bein writing ; and 

(b) be signed by the appointer or his attorney duly authorisod in 
writing or, if the appointer is a body corporate, be under its seal or be 
signed by an officer or an atiorney duly authorised by it. 

(8) An instrument appointing a proxy, if in ang of the forms set out 
below, shall not be questioned on the ground that it fails to comply with 
any special requirements specified for such instrument by the articles. 

(7) Every member entitled to vote at a meeting or on any resolution 
to be moved therent shall be entitled during the period beginning twenty- 
four hours before the time fixed for the commencement of the meeting and 
ending with the conclusion of the meeting. to inspect the proxies lodged, 
at any time during the business hours of the company. provided not less 
than three days notice in writing of the intention so to inspect is given to 
the company. 

177. Voting to be by show of hands in the firat instance.— At any meet- 
ing, a resolution put to the vote of the meeting shall, unless a poll is 
demanded under section 179, be decided on a show of hands. 

178. Chairman’s declaration of result of voting on show of hands to be 
conclusive.—A declaration by the chairman in pursuance of section 177 
that on a show of hands, a resolution has or has not been’ carried either 
unanimously or by a particular majority, and an entry to that effect in the 
books co ituining the minutes of ths proceedings of the meeting, shall be 
conclusive evidence of the fact, without proof of the number or proportion 
of the votes cast in favour of or against such resolution. 

179. Demand for poll.—(1) Before or on the declaration of the result 
of the voting on any resolution on a show of hands, a poll may be ordered 
to be taken by the chairman of the meeting on his own motion, and shall 
be ordered to be taken by him on a demand made in that behalf by the 
persons or person specified below, that is to aay,— 
` (a) in the case of a meeting*of any class of members of a public com- 
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pany, by at least five members of the class having the right to vote on the 
resolution and present in person or by proxy, 

(b) in the case of a private company, by one member of the class 
having the right to vote on the resolution and present in person or by 
proxy if not more than seven such members are personally present, and by 
two such members present in person or by proxy if more than seven such 
members are personally present, 

(c) by any member or members of the class present in person or by. 
proxy and having not leas than one-tenth of the total voting power in 
respect of the resolution, or 

(d) by any member or members of the class present in person or by 
proxy and holding shares in the company conferring a right to vote on the 
resolution, being shares on which an aggregate sum has been paid up 
‘which is not less than one-tenth of the total sum paid up on al] the shares 
confefring that right. 

(2) The demand for a poll may be withdrawn at any time by the 
person or persons who made the demand. . 

: 180. Time of taking poll.—(1) A poll demanded on a question of 
‘adjournment shal] be taken forthwith. 

(2) A poll demanded on any other question (not being a question 
relating to the election of a chairman which is provided for im section 175) 
shall be taken at such time not being later than forty-eight hours from the 
time when the demand was made, as the chairman may direct. 

181. Restrictions on the exercise of voting right of members who have 
not paid calls, etc.—Notwithstanding anything contained in this Act, the 
articles of a company may provide that no member of the class shall exer- 
cise any voting right in respect of any shares registered in his name on 
which any calls or other sums presently payable by him have not been 
P or in regard to which the company has, and has exercised, any right 
of lien. . 

182 Restrictions on the exercise of voting right in other cases to be 
void.—A public company, or a private company which is a subsidiary of a 
public company. shall not prohibit any member of the class from exercis- 
ing his voting right, on the ground that he has not held his share or other 
interest in the company for any specified period preceding the date on 
which the vote is taken or on any other ground not being n ground set out 
in section 180. i 

183. Right of member to use his votes differently.—On a poll taken at 
a meeting of a class of members of the company, a member of the cless 
entitled to more than one vote, or his proxy or other. person entitled to 
vote for him, as the case may be, need not, ii he votes, use all his votes or 
oast in the same way all the votes he uses. 

184. Scrutineere at poll.—(1) Where a poll is to be taken, the chair- 
man of the meeting shall appoint two scrutineers to scrutinise the votes 
given on the poll and to report thereon to him. > 

(2) The chairman shall have power, at any time before the result of 

the poll is declared, to remove a scrutineer from office and to fill vacancies 
in the office of scrutineer arising from such removal or from any other 
cause. . : 
. (3) Of the two scrutineers appointed under this section, one shall 
always be a member of the class (not being an officer or employee of the 
company) present at the meeting, provided such a member is available and 
willing to be appointed. š 

-185. Manner of taking poll and result thereof.—(1) Subject to the 
provisions Qf this Act, the chairman of the meeting shall have power to 
regulate the manner in which a poll shall be taken. . 
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(2) The result of the poll shall be deemed to be the decision of the 
meeting on the resolution on which the poll was taken. 

186. Power of Court to order meeting to be called.—{1) If for any 
reason itis impracticable to call a meeting of a class of members of a 
company in any manner in which such meeting may be called, or to hold 
or conduct the meeting in the manner prescribed by this Act or the arti- 
cles, the Court may, either of its own motion or on the application of any 
director of the company or of any member of the class who would be 
entitled to vote at the meeting, 

(a) order such a meeting to be called, held and conducted in such 
manner as the Court thinks fit ; and 

(b) give such ancillary or consequential directions as the Court thinks 
expedient, including directions modifying or supplementing in relation to 
the calling, holding and conducting of the meeting,. the operation of the 
provisions of the Act and of the company’s articles. 

Ezplanation.—The directions that may be given under this sub-section 
may include a direction that one member of the class present in person 
or by proxy shall be deemed to constitute a meeting. ° 

$ (2) Any meeting called, held and conducted in accordance with any 
such order shall, for all purposes, be deemed to be a meeting of the class 
of members of the company duly called, held and conducted. 
- Form or Proxy 


[See section 176(6)] 
I 
aL Name of Company, 
1/We > of in the district of being 
a member/members of the above-named Company hereby appoint 
of -in the district of . or failing him, 
of « in the district of as my/our proxy to 
vote for me/us on my/our behalf at the meeting of the class of members 
of the company to which I/we belong to be held on the day of 
19 ,and at any adjournment thereof. 
Signed this day of Iw Y; 
HI : 
s Name of Company, 
I/We l of ` in the district of being 
a member/members of the above. named Company hereby appoint 
of in the district of or failing him, 
of in the district of as my/our proxy to 
vote for me/us on my/our behalf at the meeting of the class of members of 
the cómpany to which I/we belong tobe held on the day of 
19 , and at any adjournment thereof. 
Signed this day of 19” 





~~~ +This form is to be used * in favour of/* against the resolution. Un- 
less otherwise instructed, the proxy will vote ag he thinks fit. 
*Strike out whichever is not desired. 
ANNEXURE ( 
(See rule 7) 

Form in which sections 171— 186 of the Act are to apply with respect 
to meetings of the debenture holders of a company. 

171. Length of notice for calling meeting.—(1) A meeting of the deben- 
ture holders of & company may be called by giving not less than twenty- 
one days’ notice in writing. e 

(2) A meeting ‘may be called after giving shorter notice than that 
specified in sub-section (l), if consent is accorded thereto by* debenture 
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holders holding not less than 95 per cent, in value of the debentures issued 
* by the company. 

172. Contents and manner of service of notice and persons onachom it 
ta to be’served.—(1) ‘Every notice of a meeting of the debenture holders of 
a company shall specify the place and the day and hour of the meeting, 
and shall contain a statement of the business to be trinsacted thereat. 

: (2) Notice of every meeting shall be given— 

‘ (i) to every debenture holder in any manner authorised by sub-sec- 
tions (1) to (4) of section 53 in the case of any member or members of the 
company ; 

(ii) to the persons entitled to a debenture in consequence of the death 
or insolvency of a debenture holder, by sending it through the post in a 
pre-paid letter addressed to them by name, or by the.title or representa- 
' tives of the deceased, or assignees of the insolvent, or by any like descrip- 
tien, at the address. if any, in India supplied for the purpose by the 
persons claiming.to be so entitled, or until such an address has been so” 
supplied, by giving the notice in any manner in which it might have been 
given. if the de vth'or insolvency had not occurred ; 

(iif) to the auditor or auditors for the {ime being of the company in 
any manntr uuthori:ed-by section 53 im the caee of any member or mein- 
bers of the company. 

(3) The accidental omission to give notice to, or the non-receipt of 
notice by, any debenture holder or other person to whom it should be 
given, shall not invalidate the proceedings at the meeting. 

173. Explanatory statement to be annexed to notice —Thero shall be 
annexed to the notice of the meeting a statement setting out all material 
facts concerning each item of business, including in particular. the nature 
and extent of the interest, if any, therein, of every director, the managing 
agent, if'any, the secretaries and treasurers, if any, and „the manager, if 
any 

(2) Where any item of business consists of the wore of approval 
to any document by the meeting, the time and place where the document 
can be-inspected shall be sp: sified in the statement aforesaid. 

174 Quorum for meeting.—(1) Unless the articles of the company 
provide otherwise, five debenture holders personally present shall be the 
quorum for a meeting of the debentare holders of the company; and tho 
provisions of sub-arctions (2), (3) and (4) shall apply with respect thereto. 

(2) If within half an hour from the time appointed for holding a 
meeting of ths debenture holders, a quorum is not present, the meeting, if 
called upon the requisition of debenture holders, shall stand dissolved. 

(3) ° In.any other case, the meeting shall stand adjourned to the same 
day in the next week, at the same time and place, or, to such other day 
and at such other time and place, or to such other day and, at such other 
time and. place as the Board of directors may determine. 

(4) Ifat the adjourned meeting also. a quorum is not present within 
half an hour from the time appointed for holding the meeting, the deben- 
ture holders present shall be a quorum 

175 Chairman of meeting.—(1) Unless the articles of the company 
otherwise provide, the debenture holders personally present at the meeting 
shall elect one of themselves to be the chairman thereof on- a show of 
hands. 

(2) Ifa poll is demanded on the election of the chairman, it shall be- 
taken forthwith in accordance with the proyisions of this Act, the chair- ` 

` man elected on a show of hands exercising all the powers of the chairman 
under. the, said provisions. 


s + 
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(3) T£ some other person is elected chairman as & result of the poll, 
he shall be the chairman for the rest of the meeting. i ee 
176. Proaies.—(1) Any debenture holder of a company entitled 
attend and vote at a meeting of the debenture holders of the company 
shall be entitled to’appoint another person (whether a debenture holder or 

not) as his proxy to attend and vote instead of himself: 

Provided that, unless the articles otherwise provide, a proxy shall not 
be entitled to vote except on a poll. 

(2) In every notice calling a meeting of the debenture holders of a 
company the articles of which provide for voting by proxy at the meeting, 
there shall appear with reasonable prominence a statement that a deben- 
ture holder entitled to attend and vote is entitled to appoint a proxy, OT, 
where that is allowed, one or more proxies to attend and vote instead of 
himself, and that a proxy need not be a debenture holder. r 

Tf default is made in complying with this sub-section as respects any 
meeting, every Officer of the company who is in default shall be punishable 
with fine which may extend to five hundred rupees. f 

(3) Any provision contained in the articles of a public company or 
of a private company which is a subsidiary of a public company shall be 
void, in so far as it would have the effect of requiring the instrument 
appointing a proxy, or any other document necessary to show the validity 

- of or otherwise relating to the appointment of a proxy, to be received by 
the company or any other person more than forty-eight hours before the 
meeting in order that the appointment may be effective thereat. 

_ (4) If, for thé purpose of any meeting of the debenture holders of a 
company, invitations to appoint as proxy a person or one of a number of 
persons specified in the invitations, are issued at the company’s ‘expense 
to any debenture holder entitled to have a notice of the meeting sent to 
himaand to vote thereat by proxy, every officer of the company who know- 
ingly issues the invitations as aforesaid or wilfully authorises or permits 
their issue shall be punishable with fine which may extend to one thousand 
rupees: 

Pavia that an officer shall not be punishable under this sub-section 
by reason only of the issue to a debenture holder at his request in writing 
of a form of appointment naming the proxy or of a list of persons willing 
to act as proxies, if the form or list is available on request in writing to 
every debenture holder entitled to vote at the meeting by proxy. 

(5) The instrument appointing a proxy shall— 

(a) be in writing; and 

(b) be signed by the appointer or his attorney duly authorised in 
writing or, ifthe appointer is a body corporate, be under its seal or be 
sigued by an Officer or an attorney duly authorised by it. 

(6) An instrument appointing a proxy, if in any of the forms set out 
below, shall not be questioned on the ground that it fails to comply with 
any special requirements specified for such instrument by the articles. 

(7) Every debenturs holder entilrd to vote at a meeting of the 
debenture holders of the compsny or on any resolution to be moved thereat 
shall be entitled during the period beginning twenty-four hours before the 
time fixed for the commencement of the meeting and ending with the 
conclusion of the meeting to inspect the proxies lodged, at any time dur- 
ing the business hours of the company, provided not less than three days’ 
notice in writing of the intention so to inspect is given to the company. 

177. Voting to be by show of hands in the first instance.—At any meet- 
ing, a resolution put to the vote of the meeting shall, unless, a poll is 
demanded under section 179, be decided on a show of hands, 
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178. Chairman’s declaration of result of voting on show of hands to be 
conclusive. —A declaration by the chairman in pursuance of section 177 
that, on a show of hands, a resolution has or has not been carried, or has 
or has not been carried either unanimously or by a particular majority, 
and an entry to that effect in the books containing the minutes of the pro- 
ceedings of the meeting, shall be conclusive evidence of the fact, without 
proof of the number or proportion of the votes cast in favour of or against 
such resolution. 

179 Demand for poll—(1) Before or on the declaration of the 
result of the voting on any resolution on a show of hands, a pol] may be 
order d to be taken by the chairman of the meeting on his own motion, 
and shall be ordered to be taken by him on a demand made in that behalf 
by at levst five debenture holders having the right to vote on the resolu- 
tfon and pr acnt in person or by proxy. : 

(2) The demand for a poll may be withdrawn at any time by the 
person or persons who made the demand. 

180. Time of taking poll—(1) A poll demanded on a question of 
adjournment shall be taken forthwith. ` , 

(2) A poll demanded on any other question (not being a question 
relating to thə election of a chairman which is provided far in section 175 
shall be taken at such time not being later than forty-eight hours from the 
time when the demand was made, as the chairman may direct. 

181. Provisions of this section shal] not apply to meetings of deben- 
ture holders of the company. i 

182 Restrictions on the exercise of voting right to be void.—A public 
company, or a private company which is a subsidiary of a publie company, 
shal] not prohibit any debenture holder from exercising his voting right on 
the ground that he has not held his interest in the company for any speċi- 
fied period preceding the date on which the vote is taken or on any other 

and, 

183. Right of debenture holder to use his vote differently—On a poll 
taken at a meeting. a debenture holder entitled to more than one vote, or 
his proxy or other person entitled to vote for him, as the case may be, 
need not, if he votes, use all his votes or cast in the same way all the votes 
he uses 

184. Serutineer at poll —(1) Where a poll is to be taken, the chair- 
man of the meeting shall appoint two acrutineers to scrutinise the votes 
given on the poll and to report thereon to him. i 

(2) The chairman shall have power, at any time before the result of 
the poll is declared, to remove a scrutineer from office and to fill vacancies , 
in the offic: of scrutineer arising from such removal or from any other 
opuse. 

(3) Of the two scrutineers appointed under this section, one shall 
always be a debenture holder (not fete an Officer or employee of the com. 
pany) present at the meeting, provided such a debenture holder is avail- 
able and willing to be appointed. 

185. Manner of taking poll and result thereof.—(1 Subject to the 
provisions of this Act, the chairman of the me ting shall have power: to 
regulate the manner in which a poll shall be taken. eae 

(2) The result of poll shall be deemed to be the decision of the meet- 
ing on the resolution on which the poll was taken a 

* 186. Power of Court to order meeting to be called—(1) 1f'for any 
reason it is are, to call a meeting^in any manner in which meetings 
of debepture holders of the company may be called, or to hold or condact 
the meeting in the manner prescribed by this Act or the articles. the Court 
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may, either of its own motion or on the application of any director of the 
company or of any debenture holder of the company who would be entitled 
to vote at the meeting, — 

(a) order a meeting of the debenture holders of the company to be 
called, held and conducted in such manner as the Court thinks fit; and 
- (b) give such ancillary or consequential directions as the Court 
thinks expedient, including directions modifying or supplementing in re- 
lation to the calling, holding and conducting of the meeting, the operation 
of the provisions of this Act and of the company’s articles. 

Ezplanation.—The directions that may be given under this sub-section 
may include a direction that one debenture holder of the company present 
in person or by proxy shall be deemed to constitute a meeting. 

(2) “Any meeting called, held and conducted in accordance with any 
such order shall, for al] purposes, be deemed to be a meeting of debenture 
holders of the company duly called, held and conducted. . 

Form or Proxy’ 
[See Section 176(6) above] 
I 


- 


. £ Name of Company, 
I/We of in the district of being 

a debenture holder/debenture holders of the above-named Company here- 
by appoint of in the district of or 
failing him, of in the district 
of as my/our proxy to vote for me/us on my/our behalf at 
the meeting of the debenture holders of the company to be held on the 
day of 19 , and at any adjournment thereof. 

Signed this ' day of 19 .” 

: fII 

e “ Name of Company. 

I/We of in the district of being 
a debenture holder/debenture holders of the above-named Company here- 
by appoint of in the district of or 
failing him, of in the district 
of ag my/our proxy to vote for me/us on my/our behalf at the 
meeting of the debenture holders of@he compay to be held on the 
day of 19 , and at any adjournment thereof. 

Signed this day of . 19.” 


{This form is to be used in favour/*against of the resolution. Un- 
less otherwise instructed, the proxy will vote as he thinks fit. 
*Strike out whichever i is not desired. 
ANNEXURE D 
(See rule 7) 
Form in which Sections 171-186 of the Act are to apply with respect 
to meetings of any class of debenture holders of the company. 

171. Length of notice for calling meeting.—(1) A meeting of any class 
of debenture holders of a company may be called by giving not less than 
twenty-one days’ notice in writing. 

' (2) A meeting may be called after giving shorter notice than that 

specified in sub-section (1), if consent is accorded thereto by debenture 

. holders holding not less than 95 per cent. of the debentures of that class 
issucd by the company. 

. 172. Contents and manner of service of notice and persons on whom tt 

tg to be served. —(1) Every notice of a meeting shall specify the place and 

- the day and hour of the meeting, and shall contain a statement of the 


eo 
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business to be transacted therest. < 

(2) Notice of every meeting shal] be given— 

(i) to every debenture holders of that class in any manner authorised 
by sub-sections (1) to (4) of section 53 in the case of any member or mem- 
bers of the company; 

(ii) to the persons entitled to a debenture of that class in cons- 
equence of the death or insolvency of a debenture holder, by sending it 
through the post in a prepaid letter addressed to them by name, or by the 
title or representatives of the deceased, or assignees of the insolvent, or 
by any like description, at the address, if any, in India supplied for the 
purpose by the persons claiming to be so entitled, or until such an address 
has been so supplied, by giving the notice in any manner in which it 
might have been given if the death or insolvency had not occurred; and 

(iii) to the auditor or auditors for the time being of the company in 
any manner authorised by section 53 in the case of any member or mem- 
bers of the company. 

(3) The accidental omission to give notice to, or the nonreceipt of 

notice by, any debenture holder or other person to whom it should be 
given shall not invalidate the proceedings at the meeting. 
i 173. Explanatory statement to be annexed to notice.— (1) There shall 
be annexed to the notice of the meeting a statement setting out all 
material facts concerning each such item of business, including in parti- 
cular the nature and extent of the interest, if any, therein, of every 
director, the managing agent, if any, the secretaries and treasurers, if any, 
and the manager, if any. 

(2) Where any item of business consists of the according of approval 
to any document by the meeting, the time-and place where the document 
ean be inspected shall be specified in the statement aforesaid. 

174. Quorum for meeting—(1) Unless the articles of the company 
- provide otherwise, dive debenture holders of that class personally present 
shal] be the quorum for the meeting of that class of debenture holders and 
the provisions of sub-sections (2), (3) and (4) shall apply with respect 
thereto. 

(2) If within half an hour from the time appointed for holding a meet- 
ing of the class of debenture holders,ra quorum is not present, the meeting, 
if called upon the requisition of debenture holders of that class shall stand 
dissolved. 

(3) In any other case, the meeting shall stand adjourned to the same 
day in the next weck, at the same time and place, or to such other day 


and at such other time and place as the Board of Directors may deter- 


mine. 

(4) Ifat the adjourned meeting also, a quorum is not present within 
half an hour from the time appointed for holding the meeting, the deben- 
ture holders of that class present shall be a quorum. 

175. Chairman of meeting.—(1) Unless the articles of the company 
otherwise provide, the debenture holders of that class personally present 
at the meeting shall elect one of themselves to be the chairman thereof on 
a show of hands. 

(2) Ifa poll i is demanded on the election of the chairman, it shall be 
taken forthwith in accordance with the provisions of this Act, the chair- 
man elected on a show of hands exercising all the power of the chairman 
under the said provisions. 

(3) If some other person is elected chpirman as a result of the poll, 
ho shall be chairman for the rest of the meeting. 

176. Prowtee—(1) Any debenture holder entitled to attend and 


* 


rf 
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vote at the meeting shall be entitled to appoint another person (whether 
a debenture holder of that class or not) as his proxy to attend and vote 
instead of himself; 

Provided that, unless the articles otherwise provide a proxy shall not 
be entitled to vote except on a poll. 

(2) In every notice calling the meeting, if the articles of the com- 
pany provide for voting by proxy at the meeting, there shall appear with 
reasonable prominence a statement that a debenture holder entitled to 
attend and vote is entitled to appoint a proxy, or, where ‘that is - allowed, 
one or more proxies, to attend and vote instead of himself, and that a 

proxy need not be a debenture holder of that class. 

If default is made in complying with this sub-section as respects any 
meeting, every officer of the company who is in default shall be punishable 
with fine which may extend to five hundred rupees. f e 

(3) Any provision contained in the articles of a public company or 
of a private company which is a subsidiary of a public company shall be 
void, in so far as it would have the effect of requiring the instrument 

appointing a proxy, or any ether document necessary to show the 
. validity of or otherwise relating to the appointment of a proxy, to be 
received by the company or any other person more than forty-eight hours 
before the meeting in order that the appointment may be effective thereat. 

(4) If for the purpose of the meeting, invitations to appoint as proxy 
a person or one of a number of persons specified in the invitations are 
issued at the company’s expense to any debenture holder entitled to have 
a notice of the meeting sent to him and to vote threat by proxy, every 
officer of the company who knowingly issues the invitations as aforesaid 
or wilfully authorises or permits their issue shall be punishable with fine 
which may extend to one thousand rupees: 

e Provided that an officer shall not be punishable under this sub-section 
by reason only of the issue to a debenture holder at his request in writing 
of a form of appointment naming the proxy or of a list of persons willing 
to act as proxies, if the form or list is available on request in writing to 
every debenture holder entitled to vote at the meeting by proxy. 

(5) The instrument appointing a proxy shall— 

(a) bein writing; and 

(b) be signed by the appointer or his attorney duly authorised in 
writing or, if the appointor is a body corporate, be under its seal or be 
signed by an officer or an attorney duly authorised by it. 

(6) Aninstrument appointing a proxy, if in any of the forms set out 
below shall not be questioned on the ground that it fails to comply with 
any special requirements spocified for such instrument by the articles. 

(7) Every debenture holder entitled to vote at the meeting or on any 
resolution to be moved thereat shall be entitled during the period begin- 
ning twenty-four hours before the time fixed for the commencement of the 
meeting and ending with the conclusion of the meeting, to inspect the 
proxies lodged, at any time during the business hours of the company, 
provided not less than three days’ notice in writing of the intention so to 
inspect is given to the company. 

177. Voting to be by show of hands in the first instance.—At any meet- 
ing, a resolution put to the vote of the meeting, shall, unless a poll is 
demanded under section 179, be decided on a show of hands. 

178. Chairman's declaration of result of voting on show of hands to be 
conclusive.—A declaration bye the chairman in pursuance of section 177 

that on a show of hands, a resolution has or has not been carried, or has 
ar has not been carried either unanimously or by a particular*majority , 
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and an entry to that effect in tho books containing the minutes of the 
prooceedings of the meeting, shall be conclusive evidence of the fact, with- 
out proof of the number or proportion of the votes cast im favour of or 
against such resolution. 

179. Demand for poll.—(1) Before or on the declaration of the result 
of the voting on any resolution on a show of hands, a poll may be ordered 
to be taken by the chairman of the meeting on his own motion, and shall 
be ordered to be taken by him on a demand made in that behalf by at 
least five debenture holders having the right to vote on the resolution and 
present in person or by proxy. 

(2) The demand for a poll may be withdrawn at any time by the 
person Or persons who made the demand. 

, 180. Time of taking poll.—(1) A poll demanded on ẹ question of 
adjournment shall be taken forthwith. ‘ 

(2) A poll demanded on any other question (not being a question 
relating to the election of a chairman which is provided for in section 175, 
shall be faken at such time not being later than forty-eight hours from 
the time when the demand was made, as the chairman may direct. 

181. The provisions of this action shall not apply to meetings of any 
elass of debenture holders of a company. i : 

È; 183. Restrictions on the exercise of voting right to be void.—A public 
company, or a private company which is a subsidiary of a public company, 
shall not prohibit any debenture holder of that class from exercising his 
voting right on the ground that he has not held his interest in the com- 
pany for any specified preceding the date on which the vote is taken or 
on any other ground. ; 

183. Right of debenture holder of that class to use his vote differently.— 
On a poll taken at a meeting, a debenture holder entitled to more than 
one vote, or his proxy or other person entitled to vote for him, as thease 
may be, need not, if he votes, use all his votes or cast in the same way all 
_the votes he uses. ; 

184. Scrutineers at poll.—{(1) Where a poll is to be taken, the chair- 
man of the meeting shall appoint two serutineers to scrutinise the votes 
given on the poll and to ropert thereon to him. 

, (2) The chairman shall have power, at any time before the result of 
the poll is declared to remove a scrutineer from office and to fill vacancies . 
in the office of scrutineer arising from such removal or from any other 
cause. 

(3) Ofthe twoscrutineers appointed under this section, one shall 
always be a debenture holder of that class (not being an officer or employ 
“of the company) present at the meeting, provided such a debenture holder 
is available and willing to be appointed. 

185. Manner of taking poll and result thereof—(1) Subject to the 
provisions of this Act, the chairman of the meeting shall have power to 
‘regulate the manner in which a poll shall be taken. 

(2) The result of the poll shall be deemed to be the decision of the 
meeting on the resolution on which the poll was taken 

186. Power of Court to order meeting to be called.—(1) If for any 
reason it is impracticable to call a meeting in any manner in which it may 
be called, or to hold or conduct the meeting in the manner prescribed by 
this Act or the articles, the Court may, either of its own motion or on the 
application of any director of the company or of any debenture holder of 
the company who would be entitled to vote at the meeting— 

(a) eOrder a meeting to be called, held and conducted in such manner 
as the Court thinks fit; and 7 oe eC 
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(b) give such ancillary or consequential directions as the Court, 
thinks expedient, including directions modifying or supplementing, in 
relation to the calling, holding and conducting of the meeting, the opera- 
tion of the provisions of this Act and of the company’s articles. 

- Hxplanation.—The directions that may be given under this sub-section 
may include a direction that one debenture holder of that class present in 
person or by proxy shall be deemed to constitute a meeting. 

(2) Any meeting called, held and conducted in accordance with any 


such order shall, for all purposes, be deemed to be a meeting of debenture 
holders of that class duly called, held and conducted. 


Form or Proxy 
[See Section 176(6) above] 


SS atgan apaes Name of Company ' 
T/We.... „Of win the district of... asesesesse being a debenttire 
holder/debenture holders of the above-named company hereby appoint 
soe covers OF ennan in the district of ...... er failing him,.........+4 of 
"in the district of... 


..as my/our proxy to vote for me/us on 
my/our behalf at the meeting ‘of the class of debenture holders of the com- 


pany to which I/we belong to be held on the............ day of ....,.....and 
at any E T thereof. 
Signed this .. .. day of... 
“ir 
REEE ... Name. of the Company ...... 
I/We.. ni OF E in the district of... , being a debenture 
holder/debenture holders of the above-named ‘Company, hereby appoint 
aaaeeeaa Of...... . . in the district of... wavy OF failing him ..... ...of 
‘in the district of ag my/our, proxy to vote for me/us on 
mysour behalf atthe. ...... meeting of the class of debenture See sagas of 
the company to which I/we belong to be held on tħe.. „e day 
of... iso 9 
Signed this..........0.--. day of ......19 2” 








neenon 


+This form is to be used - ma fav our of 





the resolution. Unless other- 


wise instructed, the proxy will vote as he thinks fit. 
*Strike out whichever is not desired. 
Published i in the Gazette of India, Extraordinary. Pt. II-Sec. 3, No. 41-A, 
dated the 18th February, 1956. 
MINISTRY OF FINANCE 
8.R.U. 432B.—In exercise of the powers conferred by section 28, 
sub-sections (1), (2), (3), (5) and (8), and section 609, sub-section (2), of 
the Companies Act, 1956 (I of 1956), the Central Government hereby 
makes the following regulations, nemely :— 
Part A—PRKLIMINARY 
1. Short title, commencement and interpretation—(i) These regulations 
may be called the Companies Regulations, 1956. 
(ii) They shall come into force on such date as the Central Govern- 
ment may by notification in the officia] Gazette, appoint. 
(iii) The General Clauses Act, 1897 (X of 1897), applies to the inter- 


pretation of these ee as it applies to the a a of a 
Centra] Act. 


2. Definitions.—In these regulations:— 
(a) “Aot” means the Companies Act. 1958 (T of 1958). 
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(b) “Annexure” means an Annexure to these Regulations. 
(c). “Section” means a section of the Companies Act, 1956. 
Parr B.—Liganozs SECTION 25 TO NEW ASSOCLATIOND 

3. Any association (hereinafter referred to either as ‘the association” 
or as “the proposed company”) which is desirous of being incorporated as 
a company with limited liability, without the addition to its name of the 
word “Limited” or the words ‘Private Limited”, shall make an applica- 
tion in writing to the Secretary to the Government of India in the'Ministry 
of Finance, Department of Company Law Administration for a licence 
under section 25. i 

d. The application shall be accompanied by the following documents, 
namely :— 

(i) Three printed or typewritten copies of the Memorandum and 
Articles of Association of the proposed company ; 

(it) Three copies of a list of the names, degcriptions, addresses, and 
Occupations of the promoters (and where a firm is a promoter, of each 
partner in the firm), as well as of the members of the proposed Board of 
Directors ; 

(ili) if the association is one which is already in existence, three copies 
of the following documents submitted by the management thereof to its- 
members, for each of the two complete financial years immediately preced- 
ing the date of the application, or where the association has functioned 
only for one such financial year, for such year :— 

‘(a) the accounts ; - ‘ 

(b) the balance shect; and y 

(c) the reports on the working of the association. 

(iv) A statement showing in detail the assets (with the estimated 
values thereof) and the liabilities of the association as on the date of the 
application or within seven days of that date, ° 

(v) An estinfate of the future annual income and expenditure of the 
proposed company, specifying the sources of the income and the objects of 
the expenditure. 

(vi) A statement giving a brief description of the work, if any al- 
ready done by the association and of the work proposed to be done by it 
after registration in pursuance of section 26. 

(vii) A statement specifying briefly the grounds on whieh the appli- 
sation is made, 

5. If any document specified in regulation 4 is not in English, a 
translation of that document into English, certified to be correct by any 
promoter or proposed director, or in the case of an association which is 
already in existence, by any member of its executive or governing body, 
shall be furnished to thé Registrar together with the document. 

6 The Memorandum of Association of the proposed company shall 
be in the form specified in Annexure I, or in a form as near thereto as 
circumstances admit. 

Parr C.—LIOENOES UNDER SECTION 25 TO COMPANIES ALRBADY REGISTERED 

7. Any company registered under the Act as a limited company, 
which is desirous of being incorporated without the -addition to its name 
of the word “Limited” or the words “Private Limited”, shall make an 
application in writing to the Secretary to the Government of India in the 
Ministry of Finance. Department of-Company Law Administration for 4 
licence under section 25. ‘ : 

8. The application shall be accompanied by the following documents, 
namely :— 

(i) ° Three printed or type-written copies of the Memorandum and 
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Articles of Association of the company; . 

(ii) Three copies of a list of the names, addresses, descriptions and 
occupations of its directors, and of its managing agent, secretaries and 
treasurers, manager or secretary, if any; 

(iii) Three copies of the Ors documents submitted to the com- 
pany in general meeting for each of the two financial years immediately 
preceding the date of the application, or when the company has functioned 
only for one financial year, for such year :— 

(i) the profit and loss account; 

(ii) the balance sheet; 

(iii) the annual report of the Board of Directors; and 

(iv) the audit report; 

(iv) A statement showing in detail the assets (with the estimated 
values thereof) and the liabilities of the company, ason the date of the 
application or within seven days of that date; ° 

(¥) An estimate of the future annual income and expenditure of the 
company, specifying the sources of the income and the objects of the 
expenditure; ° 

. (vi) A statement giving a brief description of the work, if any, 
already done by the company, and of the work proposed to be done by it 
after registration in pursuance of section 25; and 

(vii) A statement specifying briefly the grounds on which the appli- 
cation is made. 

9. If any document specified in regulation 8 is hot in English, a 
translation of that document into English certified to be correct by any 
director of the company or by its managiug agent, secretaries and treasur- 
ers or manager, if any, shall bs furnished to the Registrar together with 
the documents. 

» Past D.— GENERAL 

10. Simultaneously with the application made tinder Part B or C, 
as the case may be, the applicants shall furnish to the Registrar of Com- 
panies of the State in which the registered office of the proposed company 
or company is to be or ia situats, & copy Of the application, and of each 
of the documents and translations referred to in regulations 4 and 5, or in 
regulations 8 and 9 as the case may be. 

ll. Ifthe Central Government is satisfied on a perusal of the appli- 
cation and the documents accompanying it and after such inquiry, if any, 
ng it may consider necessary, that the requirements of the Act and regu- 
lations applicable to the case have been fulfilled and that there is no 
prima facie objection to the grant of a licence’ under section 25, the 
Central Government may, in its discretion, require the applicants for the 
licence to publish, at their expense, a notice which— 

(a) shall be in the form set out in Annexure II or ina form as near 
thereto as circumstances admit: and 

(b) shall be published at least once in a newspaper in a principal 
language of the district in which the registered office of the company 
proposed is to be situate or is situate and circulating in that district, and 
at least once in an English newspaper circulating in that district. 

12. The Central Government shall, after considering such objections, 
if any, as may have been received by it within the time fixed in the notice 
aforesaid in that behalf; determine whether the licence should or should 
not be granted. 

13. The licence shall beein the form specified in Annexure II or IV, 
as the case may be, or in a form as near thereto as circumstances admit, 

14. The Central Government may direct the company to insert in its 
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*memorsndum, or in its articles, or partly in the one and partly in the 
other, such conditions of the licence as may be specified by the Central 
Government in this behalf. 

Part E.—REGULATIONS UNDER Sxorion 609 ` 

15. The office of the Registrar shall observe such normal working 
hours as may be approved by the Central Government and shall be open 
for the transaction of business with the public on all days (except Sun- 
days and other public holidays declared as such by the Registrar), bet- 
ween the hours specified below— ‘ 

(i) On days other than Saturdays—10-30 a.m. and 3-30 P.m. 

(ii) On Saturdays—10-30 a.m. and 1-30 Pm. 

16. (1) The certificate of incorporation granted to a company in 
pursuance of section 34 shall be in Form I. 

. 2. The registrar shall cause a copy of such certificate to be entered 
on the memorandum of association of the company, and where the copy 
cannot be conveniently so entered, he shall cause a copy to be attached 
to the memorandum of association, a note regarding such attachment being 
made on the memorandum of association and signed by the Registrar. 

17. (1) The Registrar shall examine, or cause to be examined, 
every document received in his office which is required or authorised by or 
under the Act to be registered, recorded or filed by or with the Registrar. 

(2) If any such document is found to be defective or incomplete in 
any respect, the Registrar shall direct the company to rectify the defect 
or complete the document and no such document shall be registered, re- 
corded or filed until the defect has been so rectified or the document has 
been completed, as the case may he. 

18. (1) No document required or authorised by or under the Act 
to be registered, recorded or filed by or with the Registrar shall be so 
registered, recorded or filed until the fee, if any, payable in respect ¢here- 
of, is paid. : 

(2) Until the fce aforesaid is paid, the document shall not be regard- 
ed as having been sent to or received by the Registrar for any purpose 
specified in or under the Act. 


19. (1) The following particulars shall be endorsed on every docu- 
ment registered, recorded or filed by the Registrar :— 

(i) the No. assigned to the company in the Register of Companies 
maintained by the Kegistrar in pursuance of regulation 21(1); 

(i) the name of the company; 

(iii) the nature of the document; 

(iv) its serial number; and 

(v) the date on which it is registered, recorded or filed, 

(2) Every endorsement referred to in sub-rule (1) shall be signed by 
the Registrar and shall bear his official seal. 

` (3) Ifthe endorsement aforesaid cannot be conveniently entered on 
the document itself, it shall be made on a separate sheet which shall be 
attached to the document, a note regarding such attachment being made 
on the document and signed by the Registrar. 

20. When a document is received by the Registrar for being regis- 
tered, recorded or filed, the Registrar shall acknowledge receipt of the 
same to the company in Form II. 

21. (1) In the office of each Registrar, there shall be mantained a 
“Register of Companies” in Form [II in which the names of the companies 
shall be entered in the order in which they are registered. ; 


(2) Every company so registered shall be assigned a number in one 


_ consecutive series. 
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(3) In the pages allotted to each company in the Register a note 
shall be made of every document or fact relating to the company which 
is registered, recorded or filed by or with the Registrar and the Registrar 
shall affix his signature to each such note. ' 

(4) The Registrar shall also cause an alphabetical index to be main- 
tained of the companies in the Régister. 

22. (L) Tn the office of the *Registrar having jurisdiction over New 
Delhi. there shall be maintained a ‘Register of Foreign Companies” in 
Form ITI, in which the names of the foreign companies shall be entered in 
the order in which the documents referred to in section 592 which relate 
to those companies are delivered to the Registrar. ; 

(2) Sub-rule (2), (3) and (4) of Regulation 21 shall apply in respect 
of the Register of Foreign Companies as they apply in respect of the 
Register of Companics. , ‘ 

23. (L) Documents delivered in pursuance of Sub-section (2) ‘of 
section 597 to the Registrar of any State (other than the Registrar having 
jurisdiction over New Delhi) in which the principal places of business of 
foreign companies sre situate, shall be kept inthe manner speeified in 
sub-rules (2) and (3). 

- (2) Documents relating to any one company shall be kept together 
and separately from those relating to the others. f 

(3) Documents telating to each company shall be kept in chronologi- 
cal order, that is to sny in the order of the dates on which they are 
recéived by the Registrar. i f 

24. Every certificate or copy granted under the provisions of the Act 
shall be, signed and dated by the Registrar, and shal] bear his official seal. 

25. (1) Any preson who wishes to inspect a document registered, 
recorded or filed by or with the Registrar in pursuance of the Act, shall 
apply to him for the purpose and the application shall be accompanied by 

` the fee specified in that behalf in section 610, sub-sectidn (1). clause (a). 

(2) The applicant shall be allowed to inspect the document only in 
the presence of the Registrar or of a p reon authorised by him in this be- 
half and only during office hours. ` 

($) The applicant sh ll not be-permitted to make a verbatim copy of 


the document inspected. “He may however, take any notes in respect of — 


the contents of the document inspected. 
26. The documents of each company shall be kept together, distinct 
and separate from those of other companies. 


27. (1) The following documents shall be preserved permanently 


by the Registrar :— 

(i) The Register of Companies; 

(ii) The Indcx to the Register of Companics; 

(iii) The Register of Mortgages & Charges; and 

(iv) The Chronological Inaex of Mortgages and Charges. 

(2) All other record, shall be preserved for such time, by such 
anthority, and in such manner as the Central Government may, from time 
to time, by notification in the Official G.zette, direct. 

28 Each Registrar shall— -> 

(a) cause to be maintained ‘in his office a “Register of Records 
Destroyed” in which shall be entered, in respect of-each record destroyed 
in pursuance of.the rules made from time to time under the Destruction 
of Recor's Act (Central Act V of 1917), a brief account of the nature and 
contents, and the date, if anyof the record; and 


~ #The Registrar at Delhi has jurisdiction over New Delhi. , 
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*  (b) cause to.be published from’ time to time alist of the records 
déstroyed as aforesaid, giving such particulars in respect of each record or 
set of records, as may be necessary to enable the sume to be indentified 
by the persons concerned therewith. 
ANNEXURE I 
(See Regulation. 6) 
Memorandum of Association us 
1. The name of the company is “ a 
2. The eae office of the Company wil ‘be situated in “the state 


maeneene vee ewe 


of. 


ee ee ee ee ee eee eee Se Tee eee ee ee) 


the doing of all such other lawful hae Ag are incidental or conductive to 
the attainment of the above objects. 

Provided that the company .shall not support with its funds, or 
endeavour to impose on, or procure to be observed by, ita members or 
others, any regulation or restriction which, if an object of the company, 
would make it a Trade Union, ] 

4 The objects of the company extend to the ........... (here enter 
the name of the State or Ststes, and country or countrics). 

5. (1) The income and property of the company, whencesoever 

. derived, shall be applied solely for the promotion of its objects as set forth 
in this Memorandum. 

(2) No portion of the income or property aforesaid shall be paid or 
transferred, directly or indirectly, by way of dividend, bonus or otherwise 
by way of profit, to persons who at any time are, or have been, members 


of the company or to any one or more of them or to any persons claiming 
through any one or more of them ; 
Provided that— 


(a) no remuneration or oth-r benefit in money or money's worth 
shall be given by the company to any of its members, whether officers or 
servants of the company or-not, except payment of out-of po-ket expen- 
ses, reasonable and proper interest on money lent, or reasonable and pro- 
por rent on premises lent to the Company; 

(b) no member shall be appointed to any Office under the company 
which is remunerated by salary, fees or in any other manner not excepted 
by clause (a); 

(c) nothing in this clause shall prevent the payment by tha company 
im good faith of reasonable remuneration to any of its officers or servants 
(not being members) or to any other person (not being a member), in 
return for any services actually rendered to the company. 

6. No alteration shall be made to this Memorandum of Association 
or to the Articles of Association of the company which are for the time 
being in force, unless the alteration has been previously submitted to and 
approved by the Central Government. 

7. The liability of the members is limited. 

8. (For companies limited by guarantee) :— 

Each member undertakes to contribute to the assets of the company 
in the event of its being wound up while he is a member or within one 
year afterwards for payment of the debts or lisbilities of the company 
contracted before'he ceases to be a member and of the costs, charges and 
expenses of winding úp, and for adjustment of the rights of the contribu , 
tories among themselves such amount as may, be'required not exceeding s 
sum of Rs .. 


(For companies limited by shares) :— 


my 
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The share capital of the company will consist Of Re ....essesseerereeeee: 
divided into n L asss shares Of... . ....sseeseeeee: rupees each. 


in force, the 
accounts shall be open to the inspection of the members. Once at least 
in every year, the accounts of the company shall be examined and the 
correctness of the Balance Sheet and the income and expenditure aecount 
ascertained by one or more properly qualified auditor or auditors. 

10. If upon a winding up or dissolution of the company, there 
remains, after the satisfaction of all the debts and liabilities, any property 
whatsoever, the same shall not be distributed amongst the members of thé 
company but shall be given or transferred to such other company having 
objects similar to the objects of this company, to be determined by the 
members of the company at or before the time of dissolution or in default 
thereof, by the High Court of Judicature that has or may acquire jurisdic- 
tion in the matter. ag Ses 

11. We, the’several persons whose names, addresses, descriptions 
and occupations are hereunto subscribed sre desirous of being formed into 
@ company not for profit, in pursuance of this Memorandum of Associa- 


tion :— g 

Names, addresses, descriptions and occupations of subscribers. 

i S D we OF aa ae eiia vas we G 
2 x BOF cas @ 
3 „of .. @ 
4.0 ; of.. @ 
ő of . > Q 
6 of ... @ 
they yee eas . of ... aay F @ 
Dated the day of 

Witness to the above signatures of 
of 








@ If the association is a company limited by shares, here enter “number 
of shares” taken by each subscriber. 
Annexure IT 
[See Regulation |1(a)/ 
NOTICE 
Notice is hereby given that in pursuance of Section 25 of the Com- 

-panies Act, 1956, an application-has been made to the Government of India 
*a body about to be formed under the name of 
the (Here enter the name of the company) being 
The Here enter the name of the body) may be » registered as a company 
a company registered under the Companies Act, lyoo may change 
with ‘limited libality without the addition of the word 


its name by omitting g 








for a licence directing that 








“Limited” or’ the words Private Limited x its name. 
2. The principal objects ofthe company are, as follows :— 
3. Notice is hereby given that any person, firm, company, Or corpor- 
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stion, objecting to this application may communicate such objection to 
the Central Governmont within thirty days from the date of publication 
of this notice, by a letter addressed to the Secretary to the Government of 


India in the Ministry of Finance, Department-of Company Law Adminis-: 
tration, New Delhi. ` 


Dated this  * day of l © 19% 


Names of Applicants. l 





*Strike out whichever is not reqùired. 
i ANNEXURE III 
; (See Regulation 13) . 
Licence under section 25 of the Companies Act, 1956 
Whereas it has been proved to the satisfaction of the Central Govern- 
ment that ths ‘1’ a4, ON association is to be registered 
48 & company under the Companies Act, 1956, for promoting objects of the 
nature specified in section 25, sub-section (1), clause (a), of the said Act, 
and that it intends to apply its profits, if any. or other inconie in promot- 
ing its objects and to prohibit the payment of any dividend to its members. 
Now, therefore, in exercise of the powers conferred by section 26 afore- 
gaid, the Central Government hereby grants this licence, directing that the 
said association be registered as a company with limited liability without 
the addition of the word “Limited” or the words “Private Limited” to its 
name, subject to the following conditions namely :— >. 

(1) that the said company shall in all respects be subject to and 
governed by the conditions and provisions contained in its Memorandum of 
Association ; . . - 

_, (2) that the income ahd property of the said company, whencesoever 
derived, shall be applied solely for the promotion of the objects as set forth 
in its Memorandum of Association and that no portion thereof shall be 
paid or transferred, directly or indirectly, by way of dividend, bontts, or 
otherwise by way ‘of profit, to persons who at any time are or have been 
members of the said company or to any one of them or to any person 


claiming through any one or more of them f 
Provided that— - 


(a) no remuneration or other b 


enefit in money or money’s worth shall 
be given by 


the company to any of its memhers, whether officers or ser- 

vints of the company or not, except payment of out-of-pocket ` 
expenses, reasonable and proper interest on money lent, or reasonable and 

. Proper rent on premises lent to the company ; 


(b) no member shall be appointed to any Office under the company 
which is remunerated by salary, fees or in an y other manner not expected 
by clause (a) ; and : EN 

(c) nothing in this clause shall prevent the payment by the company 
in good faith of reasonable and proper remuneration to any of its officers 
or servants (not being members) or to any other pərson (not being a 

- member), in return for any services actually rendered to the company. _ 

(3) that no alteration shall be made to the Memorandum of Associa- 
tion or to the Articles of Association of the company, whioh are for the 
time being in force. unless the alteration has baen previously submitted to . 
and approved by the Sentral Government ; Fe : 

(4) that this licence and the registration of the srid company persuant 
hereto shall cease to have any force or effect on violation of any df the 
aforesaid conditions or.any of the conditions and provisions contained in ite 
Memorandum of Association and thereupor this licence shall be revoked in 


accordance with the provisions of the said section 25 of the Companies Act, 
1956. œ 


. PARTII ] 
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Dated this day of 

By order and in the name of the President of India. E 
Secretary to the Government of India, 

Ministry of Finance, 


Department of Company Law Administration. 
ANNEXURE IV 
(See Regulation 18) 
Wuexreas it has been proved to the satisfaction of the Central Govern. 
ment that the objects of . sessu company Limited/Private Limited, 


-being a company registered under the Companies, Act, 1956, as a limited 


company are restricted to those specified in section 25, sub-section (1), 
clause (a) of the said Act and thatit intends to apply its profit, if any, 
or other income in promoting its objects and to prohibit the payment of 
any dividend to its members. 

Now, therefore, in exercise of the powers conferred by sub-section (3) 
of section 25 aforesaid, the Central Government hereby grants this licence 
authorising the company by a special resolution to change its name by 
omitting the word “Limited” or the words “Private Limited” from such 
name subject to the following conditions, namely :— 

(1) that the said company shall in all respects be subject to and 
goyerned by the conditions and provisions contained in its Memorandum 
of Association ; 

(2) that the income and property of the said company, whencesoever 
derived, shall be applied solely for the promotion of the objects as set 
forth in its Memorandum of Association and that no portion thereof shall 
be paid or transferred, directly or indireotly, by way of dividend, bonus, 
or otherwise by way of profit, to persons who at any time are or have been 
mémbers of the said comp ny or to any of them or to.any person claiming 
through any One or more of them : 


Provided that— 
(a) no remuneration or other benefit in money or money’s worth shall 


be given by the company to any of its members, whether officers or ser- 
vants of the company or not, except payment of out-of pocket expenses, 
reasonable and proper interest on money lent, or reasonable and proper 
rent on premises lont to the company ; 

(b) no member shall be appointed to any office under the company 
which is remunerated by salary, fees or in any Other manner not excepted 
by clause (a) ; and 

(c) nothing i in this claase shall prevent the payment by the company 
in good faith of reasonable and proper remuneration to any of its officers 
or servants (not heing members) or to any Other person (not being a mem- 
ber), in return for any services actually rendered to the company 

3. that no alteration shall be made to the Memorandum of Associa- 
tion or in the Articles of Association of the company, which are for the 
time being in force, unless the alteration haa been previously submitted 
to and approved by;the Central Government : 

. 4. that this licence and the registration of the said company pursu- 
ant hereto shall cease to have any force or effect on violation of any of 
the aforesaid conditions or any of the conditions and provisions contained 
in its Memorandum of Association and thereupon this licence shall be re. 
voked in accordance with the provisions of the said section 25 of the Com. 
panies Act, 1956. ` 
Dated this day of 
By order and in the name of the President of India.—. 

Secretary to the Government of India, ` 
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«Ministry of Finance, 


Department of Company Law Administration. 
Form I 
[See Regulation 16(1)] 
Certificate of Incorporation 
N 


; of 19 
I hereby certify that . ` is this day incorporated under the 
Companies Act, 1956 (*..nd that the company is limited.) 
Given under my hand at this day of One thousand 
nine hundred and f l 
SEAL ’ 
Registrar of Companies 
Stute 
. ‘To ie omitted in respect of unlimited compunies. 


For» lI 
(See Regulation 20) À 
M: morandum acknowl: dging receipt of documents 
$ Office of the Registrar of Joint Stock Companies. 
The Registrar of. Companies, acknowledges the receipt of the under- 


. mentioned document. 


(Here enter brief description of document.) 


Station : i 
Dated i Registrar of Companies 
vo ie State. , 
Form lif 
[See Regulation 21(1)] be z 
: Register of Companies 
* 7 A * * * 


[For Form ITI, see the Gazette of India, Extraordinary, Pt. II-Sec. 3, 
No. 41, dated the 18th February, 1956, page 298/82, Editor.] 


Published in the Gazette of India, Extraordinary, Part II- See, 3, No, 204, 


dated the 7th July, 1956. 
MINISTRY OF HOME AFFAIRS 

‘§.R.0. 1574.— Now Delhi, the 7th July 1956—In exercise of the, 
powers conferred by section 18 of the Citizenship Act, 1955 (57 of 1955), 
the Central Government hereby makes the following rules, namely :— 

Parr I- PRELIMINARY 

1. Short tite and commencement.—(1)' These rules may be called . 
the Citizenship Rules, 1956. 

(2) They shall come into force at once ' 

2. Definitions.—In these rules, unless the context otherwise 
requires, — 

(a) the ‘Act’? means the Citizenship Act, 1955 (57 of T955) ; : 

(b) “Collector” means in the Presidency-town of Bombay, Calcutta 
or Madras, the Collector thereof, and elsewhere the. ‘chief officer-in-charge 
of the revenue-administration of a district, and includes such other Officer 
as the Centra] Government may. by notification in the Official Gazette, 
appoint to perform the functions of: the CONE under these Rules ‘in 
respéct of any area ; 

(c) “Form” means a form in Schedule I; 

(d) ‘Schedule’ means a Schedule to these Rules ; 

(e) “Secretary”? means the Secretary or a J oint Secre tary to the 
Government, of India i in the Miniatry of Home Affairs 

(f) “section”? means a section of the Act. 


PART It ] NOTIFIOATIONS OENITRAL*UOVERAMENT. 67 





Parr II-— CITIZENSHIP OF Ixpia BY REGISTRATION 
l 3. Form of application for registration under section 5(1)(a).—(1) An 
application for registration as a citizen of India made under section 5(1)(a) 
shall be in Form 1. 

(2) The oath of allegiance given at the end of the Form shall be 
affirmed (or sworn), subscribed and attested before making the application. 

4. Form of application for registration under section 5(1)(c).—(1) An 
application bya woman for registration as a citizen of India made under 
section 6(1)(c) shall be in Form IZ and shall be accompanied by documen- 
tary evidi nce to show that the applicant has renounced or lost the citizen- 
ship of her country in accordance with the law in force therein or by an 
undertaking in writing that she will renounce that citizenship in the event 
of her application being sanctioned. 

(2) The oath of allegiance given at the end of the Form shall be 
affirmed (or sworn), subscribed and attested before making the applica- 
tion, 

(3, An application ander sub-rule (1) shall not lie unless for one 
year immedjat: ly before the date of application, the applicant— 

(a) hus resided in India ; or 
. (b) haa been in the service of a Government in India. 

_Bzxplanation.—In computing the period of one year, broken periods 
of residence atid services under clauses (a) and (b) may be taken into 
account. 

‘5. Form of application for registration under section §(1)(d).—An 
application for the registration of a minor child of a citizen of India as a 
Citizen baercof made under section 6(1)(d) shall be in Form III and shall 
include the following particulars. that is to say— 

(a) a statement whether the applicant is a parent or guardian of the 
child, and, if he is a guardian, how he became a guardian ; 

db) a statement showing that each of the parents of the child is, or, 
if deceased. was at the time of death,.a citizen of Indig ; 

(e) a statement of thé reasons for which it is desired that the child 
should be registered as a citizen of India. 

6 Form of application for regisir dion under section 6(4).—An appli- 
cation for the r gistration «fa minor child as a citizen of India made under 
seciio : 5(4) shall be in Form IV and shall include the particulars specified 
iu olauses (a) and (c) of rule 5 

7 Authority to which application ts to be made.—An application for 
registration shall be made to the Collector within whose jurisdiction the 
applicant is ordinarily resident 

8. Authority to register as citizens — The authority to register a per- 
son as 4 citizen Of India under section 5({1)(a) or rection A(1)(d) shall be 
the Collector, and in any other case under these Rules, the Certral 
Government. 

9. Collector to make inquiries before registration.—The Collector shall, 
before registering a person under section (8)(L)(a), satisfy himself that the 
person . 

(a) is of Indian origin and has been actually resident in India for 
six months immediately preceding the date of application , 

(by: ‘has close connections in India : 

(c) has an intention to make India his permanent home ; 

(d) has signed: the oath of allegiance as ee in the form of 
application ; 

(e) is of good character and is otherwise a fit and proper person to 
be registered :as a citizen of India. 

10. Certificate of registration to be granted to persons registered.—(1) 


i 
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Every person who is registered as a citizen of India under section 5(1)(a) 

or section 5(1)(d) shall be issued a certificate of registration in Form V. 

(2) Every person who is registered as a citizen of India ‘under sec- 
tion 5(1)(c) or section 5(4) shall be issued a certificate of registration in 

` Form VI : . - 

(3) -When a certificate of citizenship is issued under sub-rule. (1) or 
sub-rule (2), a duplicate copy thereof shall be prepared and preserved for 

` record by the issuing authority. 

11. ` Register of persons registered under section 5(1)(a), to be kept by 

- each Collector. — There shal] be kept by each et te 

.(a) a register containing the names of persons registered as citizens 
of India under section 6(1)(a), in Form VIIE PARTI; 

(b) a register containing the names of minor children registered as 

` eitizens of India under Section 5(1)(d), in Form VII—PART I; 

(c) a register containing the names of persons whose applications for 
registration as citizens of India under section 6(1){a) have been rejected 
in Form Vil—PART ll; 

, (a) a register containing the names of the minor children whose 
applications for registration as citizens of India under section 5(1)(d) have 
been rejected, in Form VIII—PART II. 

‘ 12. Register of persons registered under sections BU (1)(c) and 5(4).— 
There shall be kept by the Central Government in the Ministry of Home 

- Affairs : — 

(a) a register containing the names of the women registered. as ili 

. zèns of India under section 5(1)(c) in Form IX ; 

(b) a register containing the names of the children registered as citi- 
zens Of India under section 5(4) in Form X. . 

13 Manner of making entries in register.—All entries made in the 
registers kept under rule 11 and rule 12 shall be numbered consecwtively, - 
and ‘each entry shall relate to one person only. 

14. Copies of entries in register to be sent quarterly to Hon Ministry.— 
Before the last day of April, July, October, and January of each year, 
the Collector shall transmit to the Secretary, in Form XI. a copy each of” 
all the entries made during the three monthe ending with March, June, 
September or December, as the case may be, in registers kept by him and 
such copy shall be certitied by that authority to be correct-under his hand 

_ and seal. 
` 15. Matntenance of register and connected papers —(1) ` Every entry 
made in the register kept under rule 11 and rule 12, shall-be authenticated 
after a person is registered as a citizen of India. 
` (2) The registers and all papers connected with every application 
` shall be preserved for permanent record. 

16. Action to be taken when application for registration under section 
5(1)(a) or 5(1)(d) is refused. —When an application for registration under 
section 5(1)(a) or section 5(1)(d) is refused,the registering authority shall 
witwout delay inform the applicant of the order passed by it on the appli- 
oation. 

‘Part IIT—NATURALIŠATION AND RESUMETION OF INDIAN CITIZENSHIP. 

17. Form of application for naturalisation.— (1) An application for a 

certificate of naturalisation shall be made to the Seoretary in Form XII, 

(2) Such application shall be accompanied by — 

(i) duly stamped affidavits from the applicant and two respectable 
Indian citizens testifying to the charactereof the applicant and the correct- 
ness of the statements made in the application ; and 

(iif a certifloate to the effect that the applicant hori an adequate * 


e . 1 
i t 
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knowledge of one of the languages specified in the Eighth Schedule to the 
Constitution. 

18. Form of certificate of naturalisation.—A certificate of naturalisa- 
tion shall be in Furm XII and shall be signed by the Secretary. 

‘ (2) There shall be kept by the Central Government in the Ministry 
of Home Affairs a register in Form XIV containing the names of persons 
to whom certificates of naturalisation are granted under this rule. 

19. Oath of allegiance for purpose of naturlieation.— (1) The oath of 
allegiance required by section -6(2) to be taken by a person to whom a 
certificate of naturalisation is granted shell be subscribed and attested 
in Form XIII and as so subscribed and attested shall be endorsed on the 
certificate of naturalisation to which it relates. 

(2) The oath of allegiance required as aforesaid shall be taken 
within one calendar month of the date of the certificate of naturalisation 
to which it relates, or within such extended time asthe authority which 
granted the certificate may permit, and if the oath is not taken within the 
said time, the certificate shall have no effect ; 

Provided that permission shall not be deemed to have been given 
under this sub-rule unless a statement to that effect is endorsed on the 
certificate and signed by a person authorised by rale 18 to sign a certifi- 
‘cate of naturalisation. 

(3) The oath of allegiance required as aforesaid shall be registered 
by such person and in such place as the authority which grants the certi- 
ficate may direct. 

(4) When the oath of allegiance is registered in accordance with anv 
direction given under sub-rule (3), the authority which registers it shall 
cause a copy Of the oath and of the certificate of naturalisation to which 
it relates to be sent to the Secretary. f 

20. Declaration of intention to resume Indian cttizenship.—(\) A decla- 
‘ratign of intention to resume citizenship under the proviso to section 8(2) 
shal] be in Form XV, and the oath of allegiance in that-Form shall be duly 
subscribed and attested. 

(2) Every such declaration shall be registered in the Ministry of 
Home Affairs of the Government of India. 

(3) No such dolaration shall by registered unless the declarant has 
taken the ovth of allegiance given at the end of tha Form. 

(4) Th roshill ba kept by the “Sentral Governmont in the Ministry 
of Home AF irs a register in Form XVI cottaining the names of persons 
whose daclaration of intention to resume In‘lian citizenship are r gistered 
under this rule. 

Part [V —-RENUNOILATION AND DEPRIVATION oF CITIZENSHIP OF INDIA 

21, Declaration of renunciation of citizenship —(\) A declaration of 
renunciation of citizenship of India made under section 8(1) shall be in 
Form XVII, snd shall state— 

(a) under what provisions of law the applicant is an Indian citizen ; 
and 

(b) the circumstances in which the appicenti is also a foreign citizen 
or national. 

(2) The deolaration shall be registered in ‘the Ministry of Home 
Affairs of the Government of India. 

(3) There shall be kept by the Contrat Government in the Ministry 
of Home Affaira’a register in Form XVIII containing the names of persons 
whose deolaration of intention to renounce citizenship are registered under 
this rule. 

22. Notice of proposed ‘deprivation of citizenship. —(1) When it is 
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* proposed to make an order under section 10 depriving a person of his 

citizenship of India, notice under sub-section (4) of that section shall be 
iven— 
(a) in a case where that person’s whereabouts are known, by causing 
the notice to be delivered to him personally or by sending it to him by 
st; 

ve (b) in a case where that person’s whereabouts are not known, by 
sending it to his last known address. 

f (2) Where the Central Government has given notice as aforesaid 
and the person to whom it-is given has the right on making application 
therefor to have his case referred to a Committee of Inquiry under section 
10(5), the application shall be made— 

(a) if that person is in India at the time when the notice ia given to 
him, within three months from the giving of the notice ; ' 

(b) in any other case, within such time not being less than three 
months from the giving of the notice, as the Central Government may 
determine ; 

Provided that the Central Government may in special circumstances 
at any time extend the time within which the application may be made. 

(3) Any notice given in accordance with the provisions of this rufe 
shall, in a case in which the person to whom it is given -has the right, on 
making application therefor, to have his case referr-d to a Committee of 
Inquiry under section 10(5), include a statement of the time within which 
such application must be made. 

23 Onler depriving a person of Indian citizenship to be published. — 
An order depriving a citizen of India of the citizenship of India shall be 
published in the Gazette of India. 

24. Cancellation of certificate of naturalisation in case of deprivation 
of citizenship —(1) Where an order has been made depriving a person 
naturalised in India of his citizenship of India, the person so deprived or 
any Other person in possession of the relevant certificate of naturalisation 
shall, if required by notice in writing given by the Central Government, 
deliver up the said certificate to such person and within such time as may 
be specified in the notice. 

(2) (a) If the said certificate ia so delivered, it shall be cancelled. 

(b) If the said certificate is not so delivered, the Central Gov -rnment 
shall direct that it shal] be treated as cancelled, but without prejudice to 
any action which may bs taken under sub-rule (3). 

(3) If any person fails to comply with any notice given under sub- 
rule (1), he shall be punishable with fine which may extend to one thou- 
sand rupees 

25. Committee to follow procedure in Schedule LI in holding tnquiry.— 


A Committee of Inquiry appointed under section 10 shall, while holding - 


the inquiry under sub-section (6) of that section, follow the procedure 
laid down in Schedule TI. 
Pakt,V--SUPPLEMENTAL 

26. Variations in form‘of-ap plication or declaration.—Where a person 
wishes to makean application or declaration under any of these Rules 
and the form roferred to in the rule is, in the opinion of the Central Gov- 
ernment or other authority to whom the application is to be sent for regis- 
tration. unsuitable to the particular case, the Central Government or that 
other authority, as the case may be, may authorise the application or 
declaration being made in some other forp. 

27. Certificate of citizenship in case of doubt.—A Certificate of citizen- 
ship in*oase of doubt issued under section 13 shall be in Form VI and 


e r 


x 
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shall be signed by the Secretary. 

28. Persons before whom application or decalartion may be made or by 
whom oath of allegiance may be administered.—An application or declara- 
tion made in accordance with these Rules shall not be accepted or regis- 
tered and the oath of allegiance required by section 5(2) or section 6(2) 
shall be of no effect unless it is signed in the presence of or administered 
by one of the following persons := - , 

ü) In India — i Ta - 

The Collector, Deputy Commissioner, Distriot Magistrate or any other 
person for the time being authorised by law; iri the place where the appli- 
cant, declarant, or deponent is, to admistrater an oath for any judicial or 
other legal purposes ; . i 

(ii) Elsewhere— 

any Consular offiver as defined in rule 2(d) of the Citizens (Registra- 
tion at Indian Consulates) Rules, 1956; . 

Provided that if the applicant, declarant or deponent is serving in 
India in the naval, military or air forces of the Union the application or 
declaration may be signed in the presence of, or the oath administered, by 
any Officer holding a commission in any of these forces. 

29. Certification of documents —A document may be certified to be a 
true copy of a document by means of a statement in writing to that effect 
signed by any of the persons before whom the application or declaration 
may be made or by whom the oath of allegiance may be administered 

30. Authority to determine acquisition of citizenship of another country.— 
(1) Ifany question arisea as to whether, when or how any person has 
acquired the citizenship of another country the authority to determine 
such question shall, for the purposes of section 9(2), be the Central Gov- 
ernment. 

(2) - The Central Government shall in determining any such question 
have due regard to the rules of evidence specified in Schedule ITT. 

31. Fees —(1) The fees specified in Schedule IV shall be levied and 
collected in respect of the matters referred to in that Schedule : 

Provided that no fee shall be levied and collected in respect of any 
of the said matters from a person of Indian origin who makes an applica- 
tion under section 5(1) (a) or section 5(1) (d). 

(2) Of the fee payable in respect of the grant of a certifloate of 
naturalisation, a sum of Rs. 15 shall be payable on the submission of the 
application for a certificate and shall in no circumstances be refunded and 

athe balance shall be payable on the receipt of tho decision to grant a certi- 
-+ floate, f 


Son EDULE I 
* * * * 
>>, ‘| [ For Forms I to XVIII, see the Gazette of India, Extraordinary, Part 
: a, [E-See. 8, No. 204, dated the 7th July, 1956. pages 1604 to 1634. Editor | 
te Be SCHEDULE II 
a (See rule 25) 
+. Lo (1) When the Central ‘Goverimént refers the case of a citizen of 
: dia to a Committee of Inquiry under-sub-section (3) of section 10 (which 
~ relates to deprivation of citizenship of India, the Committee of Inquiry 
` (in? this Schodule referred to as “the Committee”) shall before holding the 
‘inquiry, cause notice to be given to the person to whom the inquiry re- 
lates, stating the time and the place where it will be'held and the nature 
=.-£ thereof and informing him that he will be entitled to be present and/or to 
= 3-.*:be represented by counsel or’solicitor, or if the Committee think fit, by 


*gome Other person approved by them. = 












x 
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, (2) A notice under this rule may be given, 

* (a) ina case where the address of the person concerned ia known, by 
causing the notice to be delivered to him personally or by sending it to 
him at the address by post ; 

(b) ina case where that person’s address is not known, by sending 
it to his last known address and in such manner, if any, as the Chairman 
of the Committee shal] consider fit 

(3) A notice as uforesaid shall be given such time (not being less 
than 36 days) before the holding of the inquiry as the Chairman of the 
Committee shall consider reasonably necessary. 

2. A notice under paragraph 1 may require the person concerned to 
answer it in writing and to furnish in writing to the Committee any in- 
formation which they consider material, to be verified in such manner as 
they may require. 

23 (1) Tha Committee shall have all the powers of a Civil Court for 
the purpose of tuking evidence on oath, enforcing the attendance of wit- 
ness, issuing commissions for the examination of witnesses, and compell- 
ing the production of documenta 

(2) °The Committee shall be deemed to be a Civil Court for all the 
purposes of section 195 and Chapter XXV of the Code of Criminal Pro- 
cedure, 1848 (V of 1878) 

4. The Committee may act upon any information which is available 
wh: ther or not such information is given on oath or would bə admissible 
as evidence in a court. , 

5. The Committee may invite any Government department or 
Ministry of the Government of India which appears to them to be interes- 
ted to appoint a person to represent the department or Ministry at the 
inquiry. ` 

6. (1) The Committee may act notwithstanding any vacancy in their 
number, and the quorum of the Committee shall be two. . 

(2) The Committee may delegate one or more of their members to 
inquire into any particular matter relating to the inquiry, and the member 
or members so delegated shall, for this purpose, have all the powers of the 
Committee under sub. paragraph (1) of paragraph 3.- 

7. The Committee may postpone or adjourn the inquiry from time 
to time. 

8. The Committee may allow or refuse to allow the public or any por- 
tion thereof to be present during the whole or any part of the inquiry. 

9 Subject to the foregoing paragraphs, the procedure’at the inquiry 
shall be such as the Committee may determine. 

SCHEDULE III 
[See rule 30 (2)] 

1. Where it apppears to the Central Government that a citizen of 
India has voluntarily acquired the citizenship of any other country, it may 
require him to prove within such period as may be fixed by it in this 
behalf. that he has not voluntarily acquired the citizenship of that coun- 
try ; and the burden of proving that he has not ao acquired such oitizen- 
ship shall be on him. 

2 For the purpose ‘of determining anv question relating to the 
acquisition bv an Indian citizen of the citizenship of any other country, 
the Central Government may make such reference as it thinks fit in rer- 
pect of that question or of any matter relatiug thereto, to its Embassy in 
that country or to the Government of that country and act on any report 
or information received in pursuance of auch reference ; 

3. The fact that a citizen of India has obtained on any date a pa 


al 
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port from the Government of any other country shall be conclusive proof 


of his having voluntarily acquired the citizenship of that country before 


that date. 
4. In determining whether a citizen of India has or has not volun- 


tarily acquired the citizenship of any other country, the Central Govern- 
ment may take the following circumstances into consideration, namely :— 

(a) whether the person has migrated to that country with the in- 
tention of making it his permanent home ; 

(b) whether he has in fact taken up permanent residence in that 
country ; and 

(c) any other circumstances relevant to the purpose. 

5. Notwithstanding anything contained in paragraph 4, a citizen of 
India shall be deemed to have voluntarily acquired the citizenship of 
Pakistan— 

(a) if he has migrated to Pakistan with the intention of ee it 
his permanent home ; or 

(b) if he bas obtained any certificate of domicile in Paliatan or 
declared himself to be a citizen of Pakistan or of Pakistan domicile ; or 

(o) if he has applied for and obtained, a right, title or intenet in eva- 
cuee property in Pakistan ; or 

(d) if he has obtained a temporary permit for entry into India from 
Pakistan. 

Ezplanation.—For the purpose of clause (a) of this paragraph, a person 
ghal] not be deemed to have migrated to Pakistan with a view to making 


_ that country his permanent home — 


(i) if he has left for a place in West Pakistan with a “no objection 
certificate” and has returned to India under such permit for permanent 
return or resettlement as may have been issued by or under the authority 
of any law in force in India or of the Government of India, or 

* (ii) if having left India at any time between the Ist February, 1950 
and the 15th October, 1952, for a place in West Pakistan, he has returned 
to India with a repatriation certificate issued by or under the authority of 
any law in force in India or of the Government of India. 


SCHEDULE IV 
[See rule 31(1)] 
Table of Fees 
Amount. 
Matter in which fee is to be taken of fee. 

Registration as a citizen under section 6 of the Citizenship Rupees 
Act, 1955 of :—~ 
(i) Alien woman—85(1) (c) it a es 50 0 0 
(ii) Minor child 5(1) (d) ; : wo a3 10 0 O 
(iii) Any other minor 5(4) a s5 ss 50 0 0 
Grant of a certificate of naturalisation sae ; 100 0 0 
‘Grant of a certificate of citizenship in case of doubt oF 25 0 0 
Witnessing the signing of an application or declaration 
mentioned in Rule 18 of these rules + 812 0 
Adiministering the oath of allegiance J 
Registration of a declaration of intention to resume 
Indian Citizenship or of renunciation of Citizenship 25 0 0 


Supplying a certified true copy of any notice, certificate, 
order, declaration, or entry given, granted or made by or 


under the Citizenship Act, 1955 10 0 0 
Supplying a certified true appy of a certificate of naturali- i 
sation s as 15 0 0 


t, 
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Published in the Gazette of India, Extraordinary, Part [-Sec. 3, No. 
187-A, dated the 22nd June, 1956. 
MINISTRY OF INFORMATION AND BROADCASTING 

S R.O. 1413-A.—New Delhi-2, the 22nd June, 1956—In exercise of 
the powers conferred by sub-section (2) of section 1 of the Press and 
Registration of Books (Amendment) Act, 1955 (55 of 1955), the Central 
Government hereby ‘appoints the lst day of July, 1956 as the date on 
which the said Act shall come into force. 


Published in tha Gazette of India, Extraordinary, Part II Seo. 3, 
No. 192. dated the 28th June, 1956. 
MINISTRY OF INFORMATION AND BROADCASTING 

S. R O. 1619.--New Delbi-2, the 22nd June 1956—In exercise of the 
powers conferred by section 20 A of the Press and Registration of Books 
Agt, 1867 (25 of 1867}, the Central Government hereby makes the follow- 
ing rules namely : — 

1. Short title and commencement.—(1) These rules may be called the 
Registration of Newspapers (Central) Rules, 1956. 

(2). They shall come into force on the Ist day of July, 1956. x 

2, Drfinitiuns.— In these rules, unless the context otherwise requires, 

(a) ‘Act’ means the Press and Registration of Books Act, 1867 ; 

(b) Form’ means a Form specified in the Schedule to these rules ; 

{c} ‘Publisher’ means the publisher of a newspaper. 

3. Form of declaration.—Kivery declaration made under section 5 of 
the Act shull be in Form I and the person making the declaration shalt 
give full and true particulars therein. 

4. Transmission of copies of declaration to the Press Regtstrar.- A 
copy of every declaration made under section 5, 8 or 8-A of the Act before 
a Magistrate, duly attested by his official seal, shall be forwarded by the 
Magistrate to the Press Registrar by registered post. 

5. Delivery of copies of newspaper to the Press Registrar.—(1) Every 
publisher shall, within 48 hours of the publication of an issue of his news- 
paper, send to the Press Registrar one copy of the issue by post or by a 
messenger : 

Provided that where any newspaper publishes more than one edition 
under the same declaration and the retail selling price charged for, or the 
number of pages contained in, an issue of any such edition is different 
from an issue of any other edition, one copy of the issue of ench such 
edition shall also in like manner be sent to the Press Registrar. 

(2) For the purposes of sub-rule (1) — 

(a) copies of the issues of newspapers published in Hindi, Urdu or 
English and of newspapers published in two languages, one of which is 
Hindi, Urdu or English, shall be sent to the Press Registrar in New Delhi; 

(b) copies of the issues of newspapers published in any of the regional 
languages specified in column 1 below shall be sent to the Officer incharge 
of the Regional Office of the Press Information Bureau, Ministry of Infor- 
mation and Broadcasting, Government of India, at the place specified in 
the corresponding entry in column II and the officer shall take delivery 
of such newspaper on behalf of the Press ltegistrar :— 

I 


JI 
Punjabi sty ii a Jullundur 
Bengali T ies eee ; 
Oriya yas e og Ge Calcutta 
Assamese sty Fr 


a 


+ 
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Tamil 


Telugu a Madras 
Malayalam a as Fis Eranakulam 
Marathi Bomb 
Gujrati oe ae Pa OMORI 
Kuaennda Bangalore 


(c) copies of the issués of newspapers published in any other language 
shall be sent to the Press Registrar in New Delhi. 

6. Annual Statement.— (1) Every publisher shall, in respect of his 
newspaper or each of his newspapers, furnish to the Presa Registrar 
an annual statement relating to each calendar year in Form JI containing 
the particulars specified therein, so as to reach the Press Registrar on or 
before the last day of February of the following year. 

Nots.—-The statement to be submitted on or before the last dey of 
February 1957 need relate only to the period from lst July 1956 to 3lst 
December, 1956. 

(2) Whenever there is a change in the retail selling price of a news- 
paper as furnished in any statement, the publisher shall, within 48 hours 
of such change, send intimation thereof to the Prees Registrar. 

7. Maintenance of the Register.—(1) The Press Registrar shall main- 
tain a Register of Newspapers in Form III. 

(£) The pages of the Register shall be numbered consecutively and 
entries in respect of a newspaper shall start froma fresh page. When 
particulars enumerated in Form I have been entered in the Register in 
respect of a newspaper. the Press Registrar shall allot a registration num- 
ber to that newspaper. Initial entries in the Register and subsequent 
changes, if any, shall be duly authenticated under the signature of the 
Press Registrar. 

¢{3) The Press Registrar shall, in respect of every newspaper, cause 
relevant entries to be made in the Register and before making any entry 
therein, he may make such verification of the statements furnished to him 
by the newspaper as he may consider necessary. 

8. Particulars to be published in every newspaper.—The publisher shall 
publish in every issue of his newspaper the retail selling price of each copy, 


or, when there is no such selling price, shall publish in an appropriate 


place that it is for free distribution. The publisher shall also publish in 
the firat issue after the last day of February of each year the particulars 
specified in Form IV. 

9. Furnishing of extracts from the Reqister.—The Press . Registrar 
shall, on an application made to him in writing and on payment of a fee 
of rupee one in reapect of each newspaper, furnish to the applicant extracts 
from the Reyister duly certified by him. 

10. Certificate of registration —(1) Where a publisher makes a decla- 
ration before a Magistrate, the Press Registrar shall, as soon practicable, 


after receipt of the copy of the declaration, issue to the publisher a certi- | 


ficate of registration in Form V. 

(2) On receipt of information furnished by the publisher of a news- 
paper and upon ajloting under rule 7(2) a registration number to thut 
newspaper, the Press Registrar may also issue to the publisher a certifi- 
cate of registration in Form V. 

11. .lnnual Report.—The Press Registrar shall submit to the Central 
Government on or: before the 30th April of each year, an annual report 
containing information and statistics about the Press in India, and in 
particular, circulation trends in different catégories of newspapers and the 
trends in the direction of common ownership of more than one newspaper: 
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Provided that the annual report to be submitted on or before the 
30th April 1957 may relate only to the period from the 1st July 1956 to 
the 31st December 1956. 

* * * * 

[For the Forms, see the Gazette of India, Extraordinary, Part II-Seo, 
3, No 192, dated the 28th June 1956, pages 1539-1545. Editor. ] 

Published in the Gazette of India, Extraordinary, Part Il-Sec. 3, 

No 205, dated the 7th July, 1956. 
MINISTRY OF HOME AFFAIRS 

S R. O. 1675.—New Delhi, the 7th July, 1956—Jn oxercise of the 
powers conferred by sections 18(1) and 2(f) and 6(1) (b) of the Citizenship 
Att, 1965 (57 of 1955), the Central Government hereby makes the follow- 
ing rules, namely : ~- 

i 1. Short title and commencement. —(1) These rules may be called the 
Citizens (Registration at Indian Consulates) Rules, 1956. 

(2) They shall come into force at once. , 

2. Definilions.—In these rules, unless the context otherwise req- 
uires,— 

(a) ‘Act’ means the Citizenship Act, 1966 ; 

(b) ‘citizen’ means a person whois by virtue of the Constitution or 
of the Act, a citizen of India ; 

(c) ‘consular district’ or ‘district of a consular officer’ means, with 
reference to any person to whom rule J4 applies, the country in which by 
arrangement such person represents the interests of the Government of 
India ; 

(d) ‘consular officer’ includes— 

(i) any Ambass:dor, Minister, Counsellor, Charge-de-affaires, Secret- 
ary or Attache in any Indian diplomatic mission abroad ; 

(ii) the High Commissioner, Deputy High Commissioner or Assistant 
High Commissioner for India in any Commonwealth Country ; 

(iii) a Commissioner, Agent or Assistant Commissioner for the Gov- 
ernment of India in any colony or British possession abroad ; 

é (iv) a Conaul- General, Consul, Vice-Consul, Consular Agent, or Pro- 
onsul ; \ 

(v) a Political officer or Secretary in Gangtok, Sikkirn ; 

(vi) any other person authorised under section 2(a) of the Diplomatic 
and Consular Officers (Oaths and Fees) Act, 1948 (41 of 1948), to perform 
the duties of Consul-General, Consul, Vice-Consul or Consular Agent, and 

(vii) any person to whom rule 14 applies ; 

(e) ‘domicile’ hag the same me ning as in the Indian Succession Act, 
1925 (39 of 1926) ; 

(£) ‘Form’ means a Form set forth in the Schedule ; ; 

(g) ‘register’ means the register of births, or, as the case may be, the 
register of deaths, kept under these Rules. ` 

(h) ‘Registrar-General’ means the Registrar-General of Births and 
Deaths of Indian citizens, New Delhi ; 

li) ‘year’ means the calendar year. 
is eo Registers to be kept.—There shall be kept in every consular dis- 

rict ~ i 

(a) a register of births in Form ‘A’ for registering the births on or 
after the commencement of these Rules of citizens in a consular district 
and, in cases falling under rule 14, of citizens born outside such district ; 

) a register of births in Form ‘B’ for registering the births before 
the commencement of these Rules of citizens in a consular district and of 
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citizens born outside such district ; and . 

(o) a register of deaths in Form ‘C’ for registering the deaths of* 
citizens in a consular district and in cases falling under rule 14, of citizens 
dying outside auch district. 

4. ee concerned with the keeping of registers and issuing of certi- 
ficates.— (1} It shall be the duty of the consular officer for the time being 
in charge of a consular district to keep the registers of births and deaths 
for the district in accordance with these Rules and to issue duly certified 
copien of entries in the registers, in accordance with these Rules. 

(2) No entry shall be made in a register and no certified copy of an 
entry in such register shall be issued except by the consular officer in 
charge of the district or some Other consular officer under his superinten- 
dence. 

5. Coptes of registers to be forwarded annually to Registrar-General. —(1) 
Before the first day of February in each year, every consular officer for fhe 
time being in charge of a consular district ahal] transmit direct tu the 
Registrar-General, copiea certified to be correct under his hand and seal, 
or under the hand‘and seal of some other consular officer under his super- 
intendence, of all entries made during the previous year in the fegistera 
‘kept in his district, Such copies ‘sha!] be prepared in Form D, E or F, as 
the case may be. 

(2) If in any year, no birth or death has been registered in the regis- 
ter of births or deaths, the officer-inu-charge of the district shall transmit 
to the Registrar-General in the manner aforesaid a certificate to that effect 
in Form G. . 7 

6. General instructions with respect to entries in regietere —(1) All 
entries in a register shall be numbered consecutively and each entry shall 
relate to the birth or death of one person only. 

(2 Each entry shall record as precisely as possible the particulars 
for “the recording of which provision is made in the register, and the direc- 
tions contained in the notes appearing on the face of the register shall be 
followed. 

(3) Where doubt exists as to the date of an event or the age of a 
person, the approximate date or age may be entered preceded by the 
word “about”. 

(4) Tn every case, the consular officer must satisfy himself fully that 
the national status of the person whose birth or death he is requested to 
regist: r ia such that the registration could properly be effected under these 
Rules. 

7, Registration in cases where more than one living child is born at a 
birth. Where more than one living child is born at a birth, a separate 
entry in the regist: r of births should be made in consecutive spaces in res- 
pect of each such child, and the time of the birth to which the entry 
relates should be recorded in hours and minutes, A. M. or P M., as the 
case may be, after the date of birth in column: 2. 

8. Registration in ordinary cases.—Subject to the provisions of rules 
9 and 10, where the birth or death of a citizen is reported, either orally 
or in writing, to a consular officer as having ocuurred within his district at 
any time during the seven years immediately preceding, the officer shall 
register the birth or death if he ia satisfied as to the nationality of the 
chilà -or the deceası d person and as to the other facts of the case. 

9. Application hy person outside district -Where an application for 
the registration of a birth or déath occurring within the district of a conau- 
lar offic: r is received by him from a person not resident within the distrig, 
the officer may, before registering the birth or death, require the applicant 

. $ 


78 i NOTIFICA TIONS——OBNTRAL GUVERNNENT. [ 1956 





to furnish a declaration as to the facts of the orse, or such other documen- 
tary evidence as may be sufficient to satisfy the officer of the accuracy of 
the statements made to him. 

10. Production of local death certificate if procurable-—(1) In a case 
where under the lew of the country certificates of death are issued, a con- 
sular officer shall, before registering 'a death, require such certificate of 
death to be produced before him, unless he is satisfied that it is not reason- 
ably practicable to produce such a certificate ; and where such a certificate 
is produced, he shal] enter the fact in column 8 of the register in Form ©, 
Where such certificate cannot be produced, the consular officer shall state 
the reasons therefor in a marginal note against the entry. 

(2) If certificates of death are not issued under the provisions of the 
loea] law, the consular officer shall record the }fact in the register in a 
marginal note against the entry. 

e 11. Registration of births made under section 4(1) (a) or validated under 
section 4(2).~-(1) In any case where the Central Government has granted 
permission under section 4(1) (a) of the Act, for the registration of a birth 
or has issued a direction under section 4(2) of the Act that a birth shall be 
deemed to have been registered with its permission, the consular officer 
shall make a note against the relevant entry in one of the forms specified 
below which is appropriate to the case and shall also make a note of the 
number and the date of the relevant communication from the Central 
Government : 

“By permigsion of the Central Government granted under section [4(1) 
(a) ] of the Citizenship Act, 1955 (57 of 1955)”. 

“By direction of the Central Government given under section 4(2) of 
the Citizenship Act, 1955 (87 of 1955)”. 

(2) In every case referred to in sub-rule (1), the consular officer shall 
append his official designation and signature to the note and shall imme- 
diately transmit to the Registrar. General a certified copy of the annotated 
ent 

io, Registration after an interval of more than seven years.— (1) Where 
an application is made to a consular officer to register a birth or death 
which occurred within his district more than seven years before thé date 
of the application, the officer shall, if he is satisfied that the national 
status of the child or the deceasod person is such that registration could 
properly be effected under these Rules, 'tcquire the applicant to furnish a 
declaration as to the facts of the care, including the facts regarding the 
national statua of the child or the deceased person, and shall, before regis- 
tering the birth or the death, refer the declaration, together with a full 
report of the circumstances, to the Central Government. 

(2) If the Central Government directs the registration of the birth or 
death to be effected, the same or any other consular officer of the district 
shal] register it accordingly. and shall make a reference to the direction 
and the number and date @fthe relevant communication from the Centra} 
Government, against the entry concerned. 

13. Registration of a birth or death occurring within no consular dis- 
trict —(!) The birth or death of a person in any foreign country. but’ nót 
within a district aasigned to any consular officer, may be registered in the 
relevant register in accordance with the following procedure. 

(2) Jn the case of an application for the registration of a birth, the 
eonsular officer shall, if he is satisfied that the person’s national status is 
such that the registration could properly be effected under these Rules, 
sequire the applicant to furnish a declaration establishing the facts, and 

shall, before registering the birth, refer the deolstion, tog ther with a full 
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report of the circumstances, to the Central Government. 

(3) In the case of an application far registration of a death, the con- 
sular officer shall, if he is satisfied that the person’s national status was 
such that the registration could properly be effected under these rules, 
require the applicant to furnish a declaration establishing the facts, and 
shall, before registering the death, refer the declaration, together with a 
full report of the circumstances, to the Central Government. 

(4) The Central Government shall in every such case decide whether 
registration is justified, and, if it considers that the birth or death is one 
which should be registered, by which consular officer registration shall be 
effected. The consular officer directed to effect the registration shall regis- 
ter the birth or death accordingly, and shall insert in the entry, after the 
date of registration, a note to the following effect together with a reference 
to the number and date of the relevant communication from the Cemtral 
Government: “Registered at........ by the direction of the Centra] Govern- 
ment”’. 

(5) For the purpose of this rule, a birth or death occurging in a 
foreign ship or aircraft which is outside territorial waters or territorial air 
shall be deemed to be a birth or death in a foreign country but within no 
ronsular district. 

14. Births ani deaths occurring in countries in which the Government of 
India have no diplomatic or consular representatire —(1) Births and deaths 
of citizens of India, who are born or who die in any territory outside India 
in which the Government of India have, for the time being no diplomatic 
or consular representatives, may be registered— 

(a) by persons serving in the diplomatic, consular or other foreign 
service of any Other country which by arrangement with the Government 
of India, bas undertaken to represent that Government’s interesta in the 
former country, or 

(b) with the Government of India in the Ministry of External Affairs, 
or i 

(c) in the foreign country concerned by any person authorised in 
that behalf by the Government of India. 

(2) The registration referred to in sub-rule (1) shall be effected, as 
far as circumstances permit, in accordance with these rules. All entries, 
corrections, and certified copies:shall be signed by the officer, with a state- 
ment of his official rank. 4 

15. Particulars in entry to be checked before signature,- A consular 
Officer shall, before completing an entry in a register by his signature in 
the last column of the register, carefully read through the particulars 
recorded by him in the preceding columns and, if he discovers any omis- 
sion or error, he shall rectify it by inserting the omitted particulars or, as 
the case may be, by ruling through the incorrect. particulars and inserting 
above them the correct particulars and shall aiithenticate any such altera- 
tion by adding his initials in the margin of the register 

16. Corrections of errors in completed entry — If omission, discrepancy 
between facts recorded in different columns or other error is discovered in 


‘any entry which haa been completed by the signature of the consular 


officer, the same or any other consular officer of the district, if satisfied as 
to the incompletencas or incorrectness of the entry and as to the correct- 
neas of any amendment proposed to be made, may correct the entry in 
accordance with the following pfinciplea, namely :— 


(i) Inthe case of. an omission, discrepancy or other error whighe= , 


appears to him to be accidintal or of a clericnl nature, the ¢ fictr may 
enter the omitted particulars between the lines of the register or, as the 
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gase may be, rule through the incorrect particulars and insert above them 
the correct particulara He shall then insert in the margin of the register 
a note to the following effect :— 

“Column No....  ...corrected on the ....... day of...” ...19 , by me 
(Signature of officer), (rank of officer)”’. 

(ii) Lf the officer is not satisfied that the omission, discrepancy or 
error is accidental or of a clerical nature, and, in any case, if more than 
seven.years have elapsed since the birth or death was registered, he shall 
require the original informant or some other person cognisant of the facts 
of the case, to make a declaration as to the facts of the case, and any 
corrections which he thinks proper to make shall be effected by underlin- 
ing (but not altering) any erroneous particulars, and inserting in the 
maryin of the register a pote to the following effect : — 


“In entry No... ..., column No. ... . ” for ‘(the erroneous particu- 
lark) read ‘(correct partienlurs)’ : or insert the words ‘...... >: or, as the 
case may require: corrected on the ....... day of ..... 19 , by me (signa- 


ture of officer), (rank of officer) on production of a declaration made by 
(name) {address)”’.. 

(ii) In all cases where an entry is corrected imder this rule after a 
certified copy of the entries for the year in which the entry was made has’ 
been transmitted in accordance with rule 5 to the Registrar. General, a 
duly vertified copy of the corrected entry (showing any omission, ingertion, 
underlining, or marginal note or initials) shall be transmitted to him forth- 
with. : i ; 

(iv) In all cases where an entry is corrected under ‘this rule, unless 
the correction is made in the presence of the original informant, the sonsu- 
lar officer shall take such steps as may be possible, before the correction ia 
made, to give notice of the precise form of the correction to the original 
_ informant, or. in the cage of a registration of birth. the person whose birth 

entry is being corrected, or, if that person is a minor, the parents or 
guardian of the minor, or in the case of a registration of death, the rela- 
tives or representativer of the deceased. ' 

17. Re-registration of birth with additional or substituled name.—(1) If 
it is desired to make any addition to, or alteration in, the name or names 
entered in respect of any child ina r gister of births, the birth shall be 
re-registered upon the information of the original informant, or, if that 
informant is not available, upon the information of some pirson, other 
than the person whose birth entry is being amended. having knowledge of 
the facts or, if the person to whom the entry relates isa miror, upon the 
information of one of his parents or ‘his guardian, and the words “Re- 
registered at No ” shall be inserted in the margin opposite to the 
original entry. If more than seven years have elapsed since the date of 
the birth, the consular officer shall require the applicant 10 furnish a decla- 
ration as to the facts of the oase and shall, before re regist: ring the birth, 
refer the declaration to the Government of India. 

{%) In all cases where a birth is re-registered under this rule after a 
certifiid copy of the entries for the year in which the original entry was 
made has been transmitted in accordance with rule 5 to the Regiatrar-. 
General, a further copy of that entry showing the marginal note and duly - 
certified shall be transmitted to him fomhwith. ; 

18. Certified copies of entries in register.—(1) A certified copy of an 
entry in a register shall be issued by the dpnsular officer on.request and on ` 
payment of the prescribed fce and shall bè in Form H, I or J, sa the case 


- “tay be, and shall be authenticated by the signature and seal of the officer 
who iss@es it. 
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(2) Every such copy shall be a complete copy of all the particulars 
comprised in a single entry, and shall show any omission, insertion, under- 
lining or marginal note or initials. 

19. Fees.—The rates of fees to be charged for seuiatistion of births 
or deaths, for search and for issue of certified copies of entries shall be as 
follows :— 





a. 

(i) For registration of birth or death (except the death of 

a seaman) 3 

(ii) For registration of the death of a seaman 3 

(iii) For each search in the register of births or deaths 

kept at the Consulate aie i 
(iv) For each certified copy of an entry in the register ... 3 
(v) For each certified copy of registration of Indian Oiti- 

zensbip - Il 12 0 

Nors 1.—The fee for searching registers under this rule does not 
apply to cases where application for a copy is made at the time of regim- 
tration. 
; Nore 2 — No fee shall be charged for mere registration of a oe as 
a,citizen of India under section 6(1) (b) of the Act. 

20. Mode of collection —All fees shall be collected by means of consu- 
lar stamps of special adhesive variety obtainable from the Government of 
India, Central Stamp Store, Nasik. These stamps should be affixed to the 
documents in respect of which the fee is charged. or, when there is no 
document, to a receipt. The stamps should be affixed close to the officer’s 
signature, but when this is impracticable, they may be affixed ou the top 
left hand corner of thu documents. Stamps should be cancelled at once 
by means of a metal or rubber date stamp made for the purpose. 

21. Adopted children.—Where any person whose birth has been regis- 
tered,in the register of births has been given in adoption, the consular 
officer in tcharge of the district in the register of which such person’s birth 
has been entered, shall, on application by such person or by the person at 
whose instance the original entry was made, make a note against the rele- 
vant entry with the word “adopted” in the margin and append his official 
description and-signature thereto. 

The consular officer may, whenever he considera necessary, require the 
applicant to produce documentary evidence or, in the absence thereof, two 
reliable witnesses to show that the person hag in fact been given in adop- 
tion 

22, Power to waive conditions.—(1) In any case in which the Central 
Government is satisfied that the conditions and requirements of these 
rules cannot be reasonably complied’ with and that the birth or death is 
one which should be registered in a register of births or deaths, or the 
amendment or correction of the entry is one that should be made, the 
Centrel Government may, subject to such conditions as it may think fit tœ 
impose authorise the registration, amendment or correction 

(2) In particular and without prejudice to the generality of the fore- 
going power, the Central Government may, in its discretion, waive the 
requirement of a declaration in any particular case 

23. Registration under section 5(1) (b) of the Act.—(1) For every con- 
sular district there shall be kept a consular register in Form K of persons 
registered as citizens of India under section 5(!) (b) of the Act. 

(2) An application for registration as a citizen of India under section 
5(1) (b) of the Act shall be inform ‘T? and shall be made to the consular 
officer of the district where the applicant is ordinarily resident. 
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e (3) Every application shall be signed before, and the oath of allegi- 
ssnce administered by the consular officer to whom application is made or 
any other consular officer. i 

(4) The consular officer shall make such preliminary enquiries as he 
may consider necessary before registering a person, and shall satisfy him- 
self that the allegiance of any such person to India is genuine. 

(5) When an application is received from a person not resident with- 
in the district, the consular officer may, before registering, require the 
applicant to furnish a declaration as to the facts of the oase, or auch other 
documentary evidence as may be sufficient to sati-fy the officer of the 
accuracy of the statements made to him, including the fact that the Officer 
to whom the application has been made is the nearest authority to whom 
the person could have reasonably applied. . i 

(6) Entries in the register shall be numbered consecutively and each 
entry shall relate to one person only. A f 

` a (7) Every person who is registered under this rule shall be granted 
a certificate in Form ‘M’. 

(8) The certificate of registration should be signed by the ‘Head of 
the dipldmatic or consular office or by such other officer above the rank of 
a Registrar who has been authorised by the Head of the Mission or Consu-s 
late, It should, on no account, be printed or rubber-stamped. : 

The certificate should be marked serially and a strict check kept on 
its issue. 

(9) Every entry in the register should be authenticated, after the 
issue of the certiticate, or rejection of the application, by an officer of or- 
above the rauk of a superintendent or a Registrar. And in each case where 
an application is rejected, the relevant papers should be carefully preserv- 
ed for future: reference. The register and al] papers connected with an 
application should be preserved for permanent record. 

(10) When an application for registration is refused, the applicant 
may merely be informed that the registering authority is not satisfied that 
he is suitable for registration. Representation received against such 
refusal should be submitted to the Centra] Government with a full state- 
ment of the reasons for refusal. 

(11) Before the last day of April, July, October and January of each 
year, every consular officer for the time being in official charge of a consu- 
lar district shall transmit direct to the Ministry of External Affairs, New ' 
Delhi, copy certified to be correct, under’his hand and seal, or under the 
hand and’seal of some other consular officer under his superintendence, of 
all entries made during the previous quarter in the register referred to in 
sub-rule (1), in Form N. ; 

* * ' * 
[ For Forms A to N, see the Gazette of India, Extraordinary, Pt. II- 
“Seo. 8, No. 205, dated the 7th July, 1956, pages 1648 to 1662. Editor. | 
Published in the Gazette of India, Extraordinary, Pt II Sec, 3, No. 243A, 
i dated the 28th August. 1956. 
; ; MINISTRY OF LAW 
S. R. O. 1931-A.—Now Delhi. the 25th August, -1956 —In exercise of 
the powers conferred by sub-section (2) of section 1 of the Representation 
of the People (Second Amendment) Act, 1956 (27 of 1956), the Central 
Government hereby appoints the 28th day of August, 1956, as the date on 
which the said Act will come into force. \ 
a ane - . 
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Published in Gazette of India, Pt. II-Sec. 3, No. 35, dated Sept. 1, 1966. 
MINISTRY OF HOME AFFAIRS 

S. R. O 18¥4.--New Delhi, the 27th August, 1956—In exercise of 
the powers conferred by sections 4, 10,17 and 27 of the Indian Arms Act, 
1878 (XI of 1878), the Central Government hereby makes the following 
further amendments in the Indian Arms Rules, 1951, namely :— 

In the said Rules— 

(1) In sub-rule (2) of rule 1, and sub-rule (1) of rule 24, the ‘ies 
“except the State of Jammu and Kashmir” shall be omitted ; 

(2) In sub-rule (1) (aa), of rule 31, sub-rule (2) (0) of rule 32, sub- 
rule (1) (c) of rule 35, sub-rule (2) (iii) of rule 35, and sub-rule (3) of rule 
40, after the word fee the words “Jammu and Kashmir” shell 
be inserted ; 

(3) In sub-rule (1) trul 41, for the words “State of Assam” the 
words “States of Assam and Jammu and Kashmir” shall be substituted ; 

(4) In Schedule I, column 1, under entry 1, after item (d) the follow- 
ing item shall be added, namely :—- 

(dd) Sadar-i- Riyasat of Jammu and Kashmir. 

(5) In Schedule II, in “THE TABLE”, in column 1l of one: 1, the 
words “Jammu and Kashmir” shall be omitted ; 

« (6) In Schedule II, in column 1 of entry 2, the words TR the 
Siate of Jammu and Kashmir” shall be omitted ; 

(7) In Schedule IT, in column 1 of entry 5, ‘the words. “the State of 
Jemmu and Kashmir.and’’ shall be omitted ; 

(8) In Schedule III. in column 1 of entry 1, the brackets and words 
“(excluding the State of Jammu and Kashmir)” shall be omitted. 

2. The Arms and Ammunition (Control) Order, 2006 issued by the 
Government of Jammu and Kashmir is hereby repealed. 

Published in the Gazette of India, Extraordinary, Pt. 1i-Sec 3, No. 293, 
° dated the 6th October, 1956. 
MINISTRY OF LABOUR 

S R. O. 2277.—New Delhi, the 5th October, 1956 — In exercise of the 
powers conferred by sub-section (2) of section 1 of the Industrial Disputes 
(Amendment and Miscellaneous Provisions) Act, 1956,(36 of 1956), the 
Central Government. hereby appoints the 7th day of October, 1956, as the 
date on which the following provisions of the said Act shall come into 
force :— 

Clause (e) of section 3 ; 

Clause (a) of section 13 ; 

Clauses (a) and (b) of section 14 ; and 

Section 31. 





< 


Published: in the Gazette of India, Extraordinary, Pt. II-Sec. 3, No. 317, 
dated the 30th October, 1956. 
MINISTRY OF TRANSPORT 

S. R.O 2510 —New Delhi. the 30th October, 1956 —In exercise of 
the powers conferred by section 11] of the Motor Vehicles Act, 1939 (4 of 
1939), the Central Government hereby makes the following amendment to 
the Motor Vehicles (Third Party Insurance) Rules, 1946, the same having 
been previously published as required by sub section (1) of section 133 of 
the said Act :— 

mendment 

In the gaid rules, in rule 1A, for the words and letter “Part B States”, 
the words “the States of Jgmimu and Kashmir and Travancore-Cechin”’ 
shall be substituted. 
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Published in Gazette of India, Pt. I-Sec. 3, No. 43, dated Oot. 27, 1956. 
MINISTRY OF PRODUCTION 
S R. O. 2421.—New Delhi, the 15th October 1956.—In pursuance of 
sub-rule (1) of Rule 48 of Order XXI of the First Schedule to the Code of 
Civil Procedure, 1908 (V of 1908), the Central Government hereby ap- 
points the officers specified in ;column 1 of the table below as officers to 
whom notice of orders attaching the salaries and allowances of the officers 
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specified in the corresponding entries in column 2 of the said table shall be 


sent. 


TABLE 





Officers to whom notice should be sent 


, 


1 


Officers whose salaries and allow- 
ances are attached 
2 ` 





Serasa , 

Deputy Accouutant General, Produc- 
tion, Commerce & Industry, New 
Delhi. ° 

Asstt. Accounts Officer. Production, 
Commerce & Industry, Bombay. 

Asstt Accounts Officer, Production, 
Commerce & Industry, Calcutta. 

Asstt. Salt Commissioner (Adm), office 
of the Salt Commissioner, New Delhi. 

Mining Engineer, Mandi 


General Manager, R S S. Division, 
Sambhar Lake. 


Superintendent uf Salt, Didwana 
Superintendent of Salt, Pachbadra 
Deputy Salt Commissioner, Bombay 


Asstt Salt Commissioner, Thana 
Asstt. Salt Commissioner, Jamnagar 


Suveriatencentot alr, Shavanijar i ircle 
Superintendent of Sait, Bhacaup Circle 
Suverintendent of 5a 1, Urban t ucle 


suverintendent of Salt, Oharenzdhbra Circle 


Dequty Salt Commissioner, Mid as 
Asstt Sale Commisst» er. ! urfcoria 
Arete. Sale Commissioner. Kakiveda 
Superintendent of S lt,‘ u dalore ¢ ircle 
Superintendent ot Silt, Nagercoil Circle 


Supeciarendent of Salt, Peanurudury C frels 


Superintendent of Salt. “uricorin Circle 
Sunerintendent of Sel, Nauvada Circle 
Suoerintendenc of Salt, Madras © rcle 
Asstt. Salt Commissioner, Calcutta 


Superintendent of Salt, Humma Circle 


) 


Assit Salt Commissioner, sire aa 
>uperintendent Cum-Chiet ( hemist, Wadala 


Gazetted officers in the offices of 
the Salt Commissioner, New Delhi, 
R S.S Division, Mining Engineer, 
(Mandi Salt Circle), Mandi 

Gazetted officers in Madras and 
Bombay Rı gions. . 

Gazetted officers in Calcutta Regi- 
on. 

Non-Gazetted officers in the office - 

of Salt Commissioner, New Delhi. 

Non-Gazetted officers in the Mandi 

Salt Circle, Mandi. 

Non.gazatted staff in the office of 
the RSS. Division except Did- 
wana and Pachbadra Circles. > 
Non-gazetted staff in Didwana 
Circle. 

Non- gazetted staff in Pachhadra 
Cirole. 

Non-gazetted staff in the office of 
the Deputy Salt Commissioner, 
Bombay. 


Non-gazetted staff in their res- 
pective offices. 
Non-gazetted staff in his circle. 
Do. 
Do. 
Do. 


Do. 
Non-gezetted staff in his office. 
Yo. 
Do. 
Non-gazetied steffin bis circle. 
Do. 
D>. 
D>. 
Do. 
Do. 
Non-gazetted staff in Calcutta Region 
except Hummea Circle 
on-gaizetted staff in his Circle, 
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Published in the Gazette of India, Extraordinary, Part I[-Section 1, 
No. 5, dated the 25th January, 1956. 
The Madras Terminal Tax on Railway Passengers Ordinance, 1956. 
Ordinance No. 2 of 1956. 
TI Promulgated by the President in the Sixth Year of the Republic of 
ia. : 

An Ordinance to provide for the levy for a temporary period of a terminal 

tax on passengers carried by railway from and to certain railway, stations in 
' the State of Madras. 

WHEREAS Parliament is not in session and the President is sifis- 
fied that circumstances exist which render it necessary for him to take 
immediate action ; 

NOW, THEREFORE, in exercise of the powers conferred by elause (1) 
. of article 123 of the Constitution, the President is pleased to promulgate 
the following Ordinance :— 

1. Short title, extent and commencement.—(1) This Ordinance may be 
called the Madras Terminal Tax on Railway Passengers Ordinance, 1956. 

(2) It extends to the whole of India. 

(3) It shall come into force at once. 

2. Terminal tax on passengers carried by railway leaving certain- rail- 
way stations in Madras.—(1) There shall be levied on all passengers car- 
ried by railway from any of the following railway stations in the State of 
Madras, namely, Kumbakonam, Tiruvadam vrudur, Tirunageswaram; Dara- 
surem apd Swamimalai to any other railway station in India a terminal 
tax in respect of every ticket (whether single or return) at the rates speci- 
fied in the Schedule. 

(2) ‘A terminal tax in respect of every return ticket shail also be 
levied at the same rates on every passenger carried by railway to any of 
the aforesaid railway stations from any other railway station in India. 

Explanation —The terminal tax ona half ticket shall be one-half of 
the terminal tax leviable in respect of a ticket. 

(3) The terminal tax specified in sub-sections (1) and (2) shall be 
leviable for the period commencing on the Ist day of February, 1956, and 
ending with the 15th dav of March, 1956. 

3. Mode of recovery of tax.—The terminal tax leviable under this 
Ordinance may be collected by the railway administration, and, where it 
is so collected, the railway administration shall have all the powers and 
remedies for the recovery thereof as though the same were a rate or fare 
which the railway administration’is empowered to levy under the Indian 
Railways Act, 1890 (9 of 1890). 

4. Hxemptions.—Nothing contained in this Ordinance shall apply 
to— 

(a) children not over three years of age ; 

(b) persons travelling on military warrants ; and 

(0) persons travelling between-any such railway stations situate with- 
in a distance of thirty miles from Kumbakonam as the Central Govern- 
ment may, by notification in $ Official Gazette, specify in this behalf. 
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THE SCHEDULE 
2 . (See sëction 2) 
Class of accommodation _ Rates of terminal tax in respect 
, ~ * of every ticket (whether single 
ae _ orreturn)  . ec 
zI 2 
Rs. A. P. 
Aiconditioned or First iste 0 8 0, 
Second Class N ss wo 0 4 0. 
Third Class Nieto. Sa ie san 9) a Os ee, 0 
: RAJENDRA PRASAD, . 
j . , i redt 


¢ Published in the Gazette of India, Extraordinary, Part I- Saation’ 1, 
No. 7, dated the 30th January, 1956. 
The: Sales Tax Laws Validation Ordinance, 1956. 
dimance No. 3 of 1956. 

Promulgated by the President in the Seventh ear of the PAREN 

of India. 

An Ordinance to validate laws of States imposing, or ' authorising the ‘ 

. imposition of; taxes on the sale or purchase of goods in the course of inter- 
State trade or commerce. 

WHEREAS Parliament is not in session and the President is satisfied 
that circumstances exist which render it necessary for him to take imme- 
diate action; ` 

NOW, THEREFORE, in exercise of the powers, conferred by clause 
(1) of article 123 of the Constitution, the’ President. is pleased to pro- 
mulgate the following Ordinance :— 

1. Short title and commencement. —This Ordinance moy be called‘ the 

- Sales Tax Laws Validation Ordinance, 1956. 

(2) Tt'shall come into force at once. 

2. Validation of State laws imposing, or authorising the imposition of, 
tax on sale or purchase, of goods in the course of inter-State trade or com- 
merce.——Notwithstanding any judgment, decree or order of any court, no 
law of.a State, in so’ far as it imposes, or authorises the imposition . of, a 
tax on the Sale or purchase of any goods where such sale or purchase 
took place in the course of inter-State trade or commerce during the 
period between the ist day of April, 1951, and the 6th day of September, 
1955, shall be deemed to be invalid or ever to have been invalid merely 
by reason of the fact that such sale or purchase took place in the course 
of inter-State trade or commerce; and all such taxes levied or collected or 
purporting to have been levied or collected during ‘the aforesaid period 
shall, notwithstanding any defect in, or invalidity of, the enactment under 
which the tax was levied or collected, be deemed always to have been 
validly levied or collected as if this Ordinance were in force on the date on 
which such tax was levied or collected. 

Explanation —In this section, “law of a State”? includes any law 
made by the Legislative Assembly of a State specified in Part C of the. 
First Schedule to the Constitution and any notification issued in exercise 
of the powers conferred by section 2 of the Part C States (Laws) Act, 1950 


(30 of 1960). aA 


RAJ ENDRA PRASAD, 


Presi 
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Published in the Gazette of India, Extraordinary, Part I-Sectioa 1, 2 
No. 2, dated the 19th January, 1956. 
The Life Insurance (Emergency Provisions) Ordinance, 1956. 
Ordinance No. I of 1956. 
a EPI by the President in the Sixth Year of the Republic of 


An Ordinance to provide for the taking over, in the public interest, Det 

Hl management of life insurance business pending nationalisation of such 
usiness. 

WHEREAS it is expedient in the public interest that life insurance 
business should be nationalised; 

AND WHEREAS it is expedient that pending such nationalisation 
adequate steps should be taken to protect the interest of policy holders; 

AND WHEREAS Parliament is not in session and the President is 
satisfied that circumstances exist which render it necessary for him to 
take immediate action; 

NOW, THEREFORE, in exercise of the powers conferred by clause 
(1) of article 123 of the Constitution, the President is pleased to _Promul- 
, gate the following Ordinance :— 

1. Short title and commencement.—(1) This Ordinance may bo called 
the Life Insurance (Emergency Provisions) Ordinance, 1958. 

(2) It shall come into force at once. 

2. Definitions. —iIn this Ordinance, unless the context otherwise 
requires, — 

(1) “appointed day” means the date on Which this Ordinance comes 
into force; i 

(2) “controlled business” means— 

(i) in the case of any insurer specified in sub-clause (a) (ii) or sub- 
clause (b) of clause (9) of section 2 of the Insurance Act and carrying on 
life’insurance business — 

(a) all his business, if he carries on no other class of insurance busi- 


Ness; 
(b) all the business appertaining to his life insurance business, if he 
carries On any Other class of insurance business also; 

. (o0) all his business, if his certificate of registration under the Insur- 
ence Act in respect of general insurance business stands wholly cancelled 
for a period of more than six months on the appointed day; 

(ii) in the case of any other insurer specified in clause (9) of section 
2 of the Insurance Act and carrying on life insurance busincss— 

(a) all his business in India, if he carries on no other class of insur- 
ance business in India ; 

(b) all the business appertaining to his life insurance business in 
India, if he carries on any other class of insurance business also in India: 

(0) all his business in India, if his certificate of registration under the 
Insurance Act in respect of general insurance business in India stands 
wholly cancelled for a period of more than six months on the appointed 
day; 

(iii) in the case of a provident society, as defined in section 65 of the 
Insurance Act, all its business; 

Eeplanation.—An insurer is said to carry on no class of insurance 
business other than life insurance business if, in addition to life insurance 
business he carries on Only capital redemption business or annuity certain 
business or both; and the opfression “business appertaining to his life 


insurance bussiness” shall bë construed accordingly; 
(3) “Custodian” means the person appointed under nection 


b 
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over the management of any sosede business; 

(4). “Insurance Act” means the Insurance Act, 1938 (4 of 1938); 

(5) ‘‘insurer’’ means an insurer as defined in the Insurance Act who 
carries on life insurance business in India, and includes a provident society 
as defined in section 65 of the Insurance Act: 

(6) “notified order” means an Order notified in the Official Gazette; 

(7) all other words and expressions used herein but not defined, and 
defined in the Insurance Act, shall have the meanings Tonpaotiyely assigned ' 
to them in that Act. 

3. Management of controlled business to vest in Government on com- 
mencement of Ordinance.—(1) On and from the appointed day, the man- 
agement of the controlled business of all insurers shall vest in the Central 
Government, and, pending the appointment of a Custodian. for the con- 
oe business of any insurer, the persons in charge of the management . 

f such business immediately before the appointed day shall, on and from 
the appointed day, be in charge of the management of the business for 
and on behalf of the Central Government; and the controlled busiriess of 
the inSureér shall be carried on by them subject to the provisions contained 
in sub-sections (3) ) and (5) and to such further directions, if any, as the 
Central Government y ay give to them by notice addressed and aent to the 
principal officer of the insurer. 

(2) Any contract, whether express or implied, providing for the 
management of the controlled business of an insurer made before the 
appointed day between the insurer and any person in charge of the man- 
agement of such business immediately before the appointed day shall be 
deemed to have terminated on the appointed day. 

(3) No insurer shall, without the previous approval of the person 
specified by the Central Goverment in this behalf in respect of that ue 
er (hereinafter referred to as the authorised person), — 

(a) make any payment or grant any loan in respect of a volley of 
life insurance otherwise than in accordance with the normal practice 
Observed by him in respect of such matters-immisdiately before the 
appionted day; 

(b) . incur any expenditure from the assets appertaining to the con- 
trolled business otherwise than for the purpose of making routine pay- 
ments of salaries or commissions to employees, insurance agents, special 
agents or chief agents or for the purpose of meeting the routine day to. day 
expenditure; ~ 

(c) transfer or otherwise dispose of any ,such assets or create any 
charge, hypothecation, lien or other encumbrance thereon; 

(d) invest in any manner any moneys forming part of such assets; 

(e) acquire any immovable property out of any moneys forming part ' 
of such assets; 

(f) enter into any contract of service or agency, whether expressly 
or by implication, for purposes connected wholly or partly with the con- 
trolled business or vary the terms and conditions of any such contract 
subsisting on the anpointéd day; 

(g) enter into any other transaction relating to controlled business ` 
other than a contract relating to the issue.of a new policy of life insurance 
or vary the terms and conditions of any agreement relating to any such. 
transaction subsisting at the commencemgnt of this Ordinance. 

(4) The approval of the authorised Yerson may be given either gen- 


v in relation to any of his transactions. 


oa relation to “certain classes ofWransactione of the insurer or 
8 


(5)" Every insurer shall deposit all securities and do2unonts of title 
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Published in the Gazette of India, Extraordinary, Part H-Section 1, 
No. 5, dated the 25th January, 1956. 
The Madras Terminal Tax on Railway Passengers Ordinance, 1956. 
Ordinance No. 2 of 1956. 
eae Promulgated by the President inthe Sixth Year.of the Republic of 
ndia. 
An Ordinance to provide for the levy for a temporary period of a terminal 
` tax on passengers carried by railway from and to certain railway stations in 
the State of Madras. 

WHEREAS Parliament is not in session and the President is satis- 
fied that circumstances exist which render it necessary for him to tke 
immediate action ; : 

NOW, THEREFORE, in exerciso of the powers conferred by clause (1) 
of article 123 of the Constitution, the President is pleased to prémulgate 
* the following Ordinance :— 

1. Short title, extent and commencement.—(1) This Ordinance may be 
called the Madras Terminal Tax on Railway Passengers Ordinance, 1958. 

(2) It extends to the whole of India. 

(3) It shall come into force at once. 

2. Terminal tax on passengers carried by railway leaving certain rail- 
way stations in Madras.—(1) There shall be levied on all passengers car- 
ried by railway from any of the following railway stations in the State of 
Madras, namely, Kumbakouam. Tiruvadam wrudur, Tirunageswaram: Dara- 

- suram and Swamimalai to any other railway station in India a terminal 
tax’in respect of every ticket (whether single or return) at the rates speci- 
fied in the Schedule. 

(2) A termina] tax in respect of every return ticket shall also be 
levied at the same rates on every passonger carried by railway to any of 
the aforesaid railway stations from any other railway station in India. 

Explanation —The terminal tax on a half ticket shall be one-half of 
the terminal tax leviable in respect of a ticket. 

(3) The terminal tax spocified in sub-sections (1) and‘(2) shall be 
leviable for the period commencing on the Ist day of February, 1956, and 
ending with the 15th day of March, 1956. 

3. Mode of recovery of tax—The terminal tax leviablo under this 
Ordinance may be collected by the railway administration, and, whore it 
is so collected, the railway administration shall have all the powers and 
remedies for the recovery thereof as though the same were a rate or fare 
which the railway administration is empowered to levy under the Indian 
Railways Act, 1890 (9 of 1890). 

4, Hzemptions.—Nothing contained in this Ordinance shall apply 
to— f 

(a) children not over three years of age ; 

(b) persons travelling on military warrants ; and 

(c) persons travelling between any such railway stations situate with- 
in a distance of thirty miles from Kumbakonam asthe Central Govern- 
ment may, by notification in I Official Gazette, specify in this behalf. 
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THE SCHEDULE 
(See section 2) 

- Class of accommodation Rates of terminal tax in respect 
of every ticket (whether single 
or return) 

jo 2 
Rs. A. P 
Air-conditioned or First Class . 0 8 O 
Second Class ity ee T és i 4 0 
Third Class 2 


0 
RAJENDRA PRASAD, 
President. 
f Published in the Gazette of India, Extraordinary, Part I-Section 1, 
No. 7, dated the 30th January, 1956. 
The Sales Tax Laws Validation Ordinance, 1956. 
rdinance No. 3 of 1956. 

Promulgated by the President in the Seventh Yoar of the Republic 
of India. 

An Ordinance to validate laws of State? imposing, or authorising the 
imposition of, taxes on the sale or purchase of gaods in the course of inter- 
State trade or commerce. 

WHEREAS Parliament is not in session and the President is satisfied 
that circumstances exist which render it necessary for him to take imme- 
diate action; 

NOW, THEREFORE, in exercise of the powers conferred by clause 
(1) of article 123 of the Constitution, the President is pleased to pro- 
mulgate the following Ordinance :— 

1. Short title and commencement.—This Ordinance may be called the 
Sales Tax Laws Validation Ordinance, 1956. 

(2) It shall come into force at once. 

2. Validation of State laws imposing, or-authorising the imposition of, 
tax on sale or purchase of goods in the course of inter-Stale trade or com- 
merce.—Notwithstanding any judgment, deeree or order of any court, no 
law of a State, in so far as it imposes, or authorises the imposition of, a 
tax on the sale or purchase of any goods where such sale or purchase 
took place in the course of inter-State trade or commerce during the 
period between the ist day of April, 1951, and the 6th day of September, 
1955, shall be deemed to be invalid or ever to have been invalid merely 
by reason of the fact that such sale or purchase took place in the course 
of inter-State trade or commerce; and all such taxes levied or collected or 
purporting to have been levied or collected during the aforesaid period 
shall, notwithstanding any defect in, or invalidity of, the enrotment under 
which the tax was levied or collected, be deemed always to have been 
validly levied or collected as if this Ordinance were in force on the date on 
which such tax was levied or collected. 

Lxplanation —In this section, “law of a State’ includes any law 
made by the Legislative Assembly of a State specified in Part C of the 
First Schedule to the Constitution and any notification issued in exercise 
of the powers conferred by section 2 of the Part C States (Lawa) Act, 1950 


(30 of 1950). 
\ RAJENDRA PRASAD 


— ` President. 
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Published in the Gazette of India, Extraordinary, Part I-Seetion 1, 
No. 2, dated the 19th January, 1956. 3 
. The Life Insurance (Emergency Provisions) Ordinance, 1956. 
Ordinance No. I of 1956. 
Promulgated by the President in the Sixth Year of the Republic of 
dia. 





An Ordinance to provide for the taking over, in the public interest, of 
the management of life insurance business pending nationalisation of such 
business. 

WHEREAS it is expedient in the public interest that life insurance 
business should be nationalised; 

AND WHEREAS it is expedient that pending such nationalisation 
adequate steps should be taken to protect the interest of policy holders; 

AND WHEREAS Parliament is not in session and the President is 
satisfied that circumstances exist which render it necessary for him to 
take immediate action; 

NOW, THEREFORE, in exercise of the powers conferred by cimke 
(1) of article 123 of the Constitution, the President is pleased to promul- 
gate the following Ordinance :— 

e. 1. Short title and commencement.—(1) This Ordinance may Be called 
the Life ‘Insurance (Emergency Provisions) Ordinance, 1956. 

(2) It shall come into force at once. ` 

2. Definitions.—in this Ordinance, unless the context otherwise 
requires, — 

(1) “appointed day” means the date on which this Ordinance comes 
into force; 

(2) ‘controlled business’? means-— 

(i) in the case of any insurer specified in sub-clause (a) (ii) or sub- 
clause (b) of clause (9) of section 2 of the Insurance Act and carrying on 
life insurance business — 

(a) all his business, if he carries on no other class of insurance busi- 
ness; 

(b) all the business appertaining to his life insurance business. if he 
carries on any Other class of insurance business also; 

(c) all his busincss, if his certificate of registration under the Insur- 
ence Act in respect of general insurance business stands wholly cancelled 
for a period of more than six months on the appointed day; 

(ii) in the case of any other insurer specified in clause (9) of section 
2 of the Insurance Act and carrying on life insurance business— 

(a) all his business in India, if he carries on no other class of insur- 
ance business in India ; : 

(b) «all the business appertaining to his life insurance business in 
India, if he carries on any other class of insurance business also in India: 

(c) all his business in India, if his certificate of registration under the 
Insurance Act in respect of general insurance business in India stands 
wholly cancelled for a period of more than six months on the appointed 
day; 

(iii) in the case of a provident society, as defined in section 65 of the 
Insurance Act, all its business; 

Explanation.—An insurer is suid to carry on no class of insurance 
business other than life insurance business if, in addition to life insurance 
business he carries on only capital redemption business or annuity certain 
business or both; and the exfression “business appertaining to his life 
insurance bussiness” shall bf construed accordingly; 


(3) “Custodian” means the person appointed under section £ to e 
pe ppo 
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over the management of any controlled business; 

(4) “Insurance Act” means the Insurance Act, 1938 (4 of 1938); 

(5) “insurer” means an insurer as defined in the Insurance Act who 
carries on life insurance business in India, and includes @ provident society 
as defined in section 65 of the Insurance Act; 

(6) “notified order” means an Order notified in the Official Gazette; 

(7) all other words and expressions used herein but not defined, and 
defined in the Insurance Act, shall have the meanings respectively assigned - 
to them in that Act. f ` 

3% Management of controlled business to vest in Government on com- 
mencement of Ordinance.—(1) On ard from the appointed day, the man- 
agemont of the controlled business of all insurers shall vest in the Central 
Government, and, pending the appointment of a Custodian for the con- 

led business of any insurer, the persons in charge of the management 
f such business immediately before the appointed day shall; on and from 
the appointed day. be in charge of the management of the’ business for 
, and on behalf of the Central Government; and the controlled business of 
the inSurer shall be carried on by them subject tó the provisions contained 
in sub-sections (3) and (5) and to such further directions, if any, as the 
Central Government m y give to them by notice addressed and-gent to the 
principal Officer of the insurer: f i 

(2) Any contract, whether express or implied, providing for the 
management of the controlled business of an insurer made before the 
appointed day between the insurer and any person in charge of the man- 
agement of such business immediately before the appointed day shall be 
déemed to have terminated on the appointed day. 

(3) No insurer shall, without the previous approval of the person 
specified by the Contral Goverment in this-bshalf in respect of that insur- 
er (hereinafter referred to as the authorised pzrson),— è 

(a) make any payment or grant any loan in respect of a policy of 
life insurance otherwise than in accordance with the normal practice 
Observed by him in respect of such matters immediately before the 
appionted day; 

(b) incur any expenditure from the assets appertaining to the con- 
trolled business otherwise than for the purpose of making routine pay- 
ments of salaries or commissions to employees, insurance agents, special 

. agents or chief agents or for the purpose of meeting the routine day to day. 
expenditure; 
` (c) transfer or otherwise dispose of any such assets or create any 
charge, hypothecation, lien or other encumbrance thereon; 

(d) invest in any manner any moneys forming part of such assets; 

(e) acquire any immovable property out of any moneys forming part 
of such assets; 

(f) enter into any contract of service or agency, whether expressly 
or by implication, for purposes connected wholly or partly with the con- 

` trolled busincss or vary the terms and conditions of any such contract 
subsisting on the appointed day; e 

(g) enter into any other transaction relating to controlled business 
other than a contract relating to the issue of a new policy òf life insurance 
or vary the terms and conditions of-any agreement relating to any such 
transaction subsisting at the tore this Ordinance. 


‘ 


(4) The approval of the authorised\person may be given either gen. 


erally in relation to -certain classes, oÑ transactions of the insurer or 
8 in relation to any of his transactions. f 
(6) Every insurer shall deposit all sacurities and dosuments of title 


e 
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toany asseta appertaining to the controlled business in any Scheduled J 
Bank in which the insurer had an account immediately before the appoin- 
ted day or in any branch of the State Bank in such place where the head 
office or the principal office of the insurer is situated or, where there is no 
branch of the State Bank in such place, the nearest branch of the State 
Bank ; and no such security or document shall be withdrawn from the 
Scheduled Bank or the State Bank, asthe case may be, except with the 
permission of the authorised person : 

Provided that nothing contained in this sub-section shal] apply to any 
security or document of title kept with approved trustees by reason of 
the provisions contained in sub-section (6) of section 27 of the Insurance 
Act, or kept in trust with an Official Trustee in pursuance of the articles 
of assodiation of an insurer unless the Central Government, by notified 
order, otherwise directs. 

Explanation — In this sub-section,— \ 

(a) Scheduled Bank means a bank included for the time being in the 
Second Schedule to the Reserve Bunk of India Act, 1934 (2 of 1934) ; 

(b) State Bank means the State Bank of India constituted under the 
State Bank of India Act, 1955 (23 of 1955). . 

* (6) Every insurer shall deliver forthwith at the place and to the 
person specified in this behalf by the Central Goverment in respect of that 
insurer the following documents, namely :— 

(i) the minutes book or any other book in India containing all resolu- 
tions up to the appointed day of the persons in charge of the management 
of the controlled business before the appointed day ; 

(ii) the current cheque books relating to the controlled business which 
are at the head office or the principal office of the insurer ; 

(iii) all registers or other books containing particulars relating to the 
investment of any moneys appertaining to the controlled business includ- 
ing investments on mortgaged properties and all loans granted and advan- 
ces made otherwise than on policies ; 

(iv) all brokers’ notes or certificates in the possession of the insurer 
in respect of any orders for the investment of any moneys appertaining to 
the controlled business : 

Provided that if any document specified in this sub-section is relevant 
for the purpose of any business other than the controlled business carried 
on by the insurer, the person specified in the notified order shall be bound 
to return it to the persons in charge of the management of such other 
business with the least possible delay, but shall have power to place identi- 
fication marks on such document or to take extracts or copies therefrom. 

(7) Without prejudice to the generality of the powers conferred by 
sub-section (1) and to the provisions contained in sub. sections (3), (6) and 
(6), any directions issued under sub. section (1) may require the persons in 
charge of the management of the controlled business of an insurer under 
this Ordinance to furnish to the Central Government or to the authorised 
person such returns, statements and other information reluting to the 
controlled business as may be mentioned in the direction. 

(8) The pərsons in charge of the management of the controlled busi- 
ness of an insurer under this Ordinance shall be entitled to such remuvera- 
tion, whether by way of allowances or salary as the Central Government 
may fix; and uny such person may, by giving a month’s notice in writing 
to the Oentral Government of hisgntention so to do, relinquish charge of 
the management of the contro business 

4, Power of Central Governtnent to appoint Custodians to ‘kagome 
management of controlled Lusiness.—(1) The Central Government @iay us 

7 soon as it is convenient administratively so to do, appoint any person as 


. 
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Custodian for the purpose of taking over the management of the controlled 
business of an insurer. ‘ 

(2) On the appointment of a Custodian under sub-section (1), all 
persons in charge of the management of the controlled business of the 
insurer for and on behalf of the Central Government immediately before 
such appointment shall cease to be in charge of such management and 
shall be bonnd to deliver to the Custodian all books of accuunt, registers 
or other documents in théir custody relating to the controlled bnsiness of 
the insurer. ` 

(3) Nothing contained in sub-sectione (3), (5) and (6) of section 3 
shall apply tu any insurer the management of whose controlled business 
has been taken over by the Custodian, but the Central Government may 
igsue such directions to the Custodian as to his powers and duties as it 
deems desirable in the circumstances of the case, and the Custodian may 
pees to the Central Government at any time for instructions as to the 

anner in which he shall conduct the management of the controlled busi- 
ness of the insurer or io relation to any matter arising in the course of 
such management 

(4) The Custodian shall receive such remuneration as the Central 
Government may fix ; and the Central Government may at any time cah- 
cel the appointment of any person as Custodian and appoint some other 
person in his stead. 

5. Powers of Custodian to inetitute proceedings, etc.—The Custodian 
may, in relation to the controlled business of any insurer the management 
of which has been taken over by him, exercise “all or any of the powers 
which the Controller of Insurance or an Administrator appointed uader 
section 524 of the Insurance Act may exercise under section 106 or section 
107 of that Act 

§. Compensation for management of controlled business vesting in Cent- 
ral Government —The amount of compensation payable in respect? of the 
vesting ip the Central Government of the management of the controlled 
business of an insurer shall, for every month during which the management 
thereof remains vestéd in the Central Government, be a sum which ia 
equivalent to one-twelfth of the annual average of the share of the surplus 
allocated to shareholders as disclosed in the abstracts prepared in accor- 
dance with Part II of the Fourth Schedule to the Insurance Act in respect 
of the lust two actuarial investigutions relating to the controlled business 
ag at dites onrlier than the first day of January, 1956 : 

Provided that. if in respect of the controlled business of an insurer no 
such surplus as is referred to in this sub-section has been allocated to 
shareholders cither because there are no shareholders or for any other 
reason, the compensation shall be payable at the rate of one rupee per 
month for every two thousand rupees or part thereof of the premium 
oe of the ingarer relating to his controlled business during the year 
L054 

7. Compensation, how to be paid and distributed —(1) The amount of 
compensation payable under section 6 shall in the firat inatance be payable 
out of the suyen and a half per cent of the eanrplus referred to in aub- 
section (l) of section 49 of the Insurance Act earned by the insurer during 
the period the management of the controlled business of the insurer verts 
in the Central Government, and where such compensation or any part 
thereof cannot be so paid out the Centra{ Government shall make due pro- 
vision for the payment of such compensa\on or part thereof as the case 


be. . 
N The compensation payable under section 6 shall be distributed 
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among the persons entitled thereto by the Central Government in suo) 
manner as may be prescribed by rules made in this behalf : 

Provided that in the oase of an insurer who is a company the Central 
Government shall have due regard to the wishes of the members expressed 
by them at any general meeting convened for the purpose. 

8. Penalties —If any person— 

(a) fails to deliver to the Custodian any books of account, registers 
or any other documents in his custody relating to the controlled business 
of an insurer in respect of the management of which the Custodian has 
been appointed ; or 

(b) retains any property of such insurer appertaining to the control- 
led business of the insurer ; or 

(c) fails to comply with the provisions contained in sub-section (3) 
or sub-section (6) or sub-section (6) of section 3 ; ór 

á (d) fails to comply with any directions issued under a Ct) 
or sub-section (7) of section 3 ; 
he shall be punishable with imprisonment which may extend to six months, 
or with fine which may extend to one thousand rupees, or with both. 

9, Insurer not to be wound up by court —No proceeding for fhe wind- 

> ing up of an insurer the management of whose controlled business has 
vested in the Central Government under this Ordinance or for the appoint- 
ment of a Receiver in respect of such business shal] lie in any court. 

10. Ezclusion of time of Ordinance for computing period of limitation.— 
In computing the period of limitation prescribed by any law for the time 
being in force for any suit or application against any person by an insurer 
in respect of any matter arising out of bis controlled business, the time 
during which this Ordinance is in force shall be excluded. 

11. Effect of Ordinance on other laws.—-The provisions of this Ordi- 
nance chal] have effect notwithstanding anything inconsistent therewith in 
any Other law or in any instrument having effect by virtue of any other 
law. 

12. Delegation of powers.—The Central Government may. by notified 
order, direct that all or any of the powers exercisable by it under this 
Ordinance may also be exercised by any such person as may be specified 
in the order. 

13. Protection of action taken under Ordinance.—(1) No suit. prose- 
cution or other legal proceeding shall lie againat anv Custodian or autho- 
rined person in respect of anything whicu is in good faith done or intended 
to be done under this Ordinance. 

(2) No suit or other legal proceeding shall lie againat the Central 
Government or any Custodian or authorised person for any damage caused 
or likely to be caused by anything which is in good faith done or intended 
to be done under this Ordinance. 

14. Exemptions,—Nothing contained in this Ordinance shall apply 
to — 

(a) any insurer in respect of the management of whose affaira an 
Administrator has been appointed under section 52A of the Insurance Act; 

(b) any insurer whose business is being voluntarily wound up or is 
being wound up under the orders of a court ; 

(o) anv insurer to whom the Insurance Act does not apply by reason 
of the provisions contained in section 2E thereof ; 

(d) any approved superannuation fund aa defined in clause (a) of 
section 68SN of the Indian mme: tax Act, 1922 (11 of 1922) ; or 

(e) any insurance busi 


ss carried on by the Government. 
15. Power to make rules.—(1) The Central Governmen ety = 


` 
t 
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\otifed order, make rules to carry out the purposes of this Ordinance. 

(2) In particular, and without prejudice to the generality of the fore- 
going power, rules made under sub-section (1) may provide for— 

(a) the form and manner in which books of accounts appertaining to 
controlled business shall be maintained by insurers ; 

(b) the manner in which any compensation payable under this Ordi- 
nance may be paid to the persons entitled thereto ; 

(e) tbe circumstances in which the remuneration payable to persons 
in charge of the management of the controlled business of an insurer under 
this Ordinance or to Custodians shall be met by the Centra] Government, 
whether wholly or in part. 

RAJENDRA PRASAD, 
President. 
Published in the Guzeile of India, Extraordinary, Part 1]-Section 1, No, 22, 
dated the 3lst March, 1956. 
The Travancore-Cochin Appropriation (Vote on Account) Ordinance, 1956. 
F i Ordinance No. 4 of 1956 p 


(For the Full text of the Ordinance, see the Gazette of India, Extra- 
ordinary, Part II-Section 1, No. 22, dated the 3lst March, 1956, pages 493 
to 496° Editor ) 

Published in the Gazette of India, Extraordinary, Pt. II-Sec. 1, No. 61, 
dated October 22, 1966. 
The Administration of Evacuee Property (Amendment) Ordinance, 1956. 
Ordinance No. 6 of 1956 
S Promulgated by the President in the Seventh Year of the Republie of 
nais. A i - 
nr one further to amend the Administration of Evacue: Property 
Acl, 1950. 

WHEREAS Parliament is not in session and the President is satisfied 
that circumstances exist which render it necessary for him to take imme- 
diate action ; . 

NOW, THEREFORE, in exercise of the powers conferred by clause - 
(1) of article 123 of the Constitution, the President is pleased to promul- 
gate the following Ordinance :— 

1. Short title and commencement.—(1) This Ordinance may be called 
the Administration of Hvacuee Property (Amendment) Ordinance, 1958. 

(2) It shal] come into force at once. . 

2 Act dl of 1950 to be temporarily amended. - During the period of 
operation of this Ordinance the Administration of Evacuee Property Act, 
1950 (31 of 1950) (hereinafter referred to as the principal Act), shall have 
effect subject to the amendments specified in sections 3 to 14. 

3. Amendment of section 6.—In section 6 of the principal Act,— 

(a) for sub-section (1), the following sub-section shall be substituted, 
namely :— . 

“(1) The Oentral Government may, by notification in the Official 
Gazette, appoint for any State a Custodian and as many Additional, 
Deputy or Assistant Custodians of Evacuee Property as may be necessary 
for the purpose of discharging the duties {mposcd on the Custodian by or 
ander this Act, and the same person may bÅ npointed as the Custodian, 

as the case may be, Additional, Deputy & Assistant Custodian of Eva- 
rty for two or more States.’ 


o 
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(b) in sub-section (3)—~ `> | 

(i) for the words “State Government”, the words ‘Central Govern- 
ment” shall be substituted ; ; 3 

(ii) the following proviso shall be inserted at the end, namely :— 

“Provided that nothing in this sub-section shall be’ deemed to em- 
power the Custodian to question any order made by an Additional, Deputy 
or Assistant Custodian in respect of any matter which the Additional, 
Deputy or Assis':nt Custodian is empowered by or under this Act to deter- 
mine”. 

4, Amendment of eections 8, 15, 88 and 51.—In sub-section (3) of sec- 
tion 8, sub-section (3) of section 15, section 38 and sub-section (1) of sec- 
tion 51, of the principal Act, for the words “State Guvernment’”’, wherever 
they occur, the words “Central Government” shall be substituted. : 

5. Amendment of section 10.—In section 10 of the principal Act, in 
sub-section (2), — . | 

(a) clauses (f), (g), (h), (x) and (p) and the proviso to clause (q) sha l 
be omitted ; 

(b) in clause (m), the words “or of any amounts due to any employee 
of the evacuee or of any debt due by the evacuee to any person” 8 all be 
dmitted. 

6, Amendment of section 11 —In section 11, of the principal Act, for 
sub-section (1), the following sub-section sball be substituted, namely :— 

“(1) Where any evacuee property which hus vested in the Custodian 
is property in trust for a public purpose of a religious or charitable nature, 
it shall be lawful for the Central Government, notwithstanding anything 
contained in the instrument of trust or any law for the time being in force, 
to appoint, by general or special order, new trustees in place of the eva- 
cuee trustees and the property shall remain vested in the Custodian only 
until such time as the new trustees are so appointed; and pending the 
appottment of such new trustees the trust property and the income there- 
of shall be applied by the Custodian for fulfilling, as far as possible, the 
purpose of the trust.” 

7. Amendment of section 16 —In section 16 of the principal Act,— 

(a) for sub-sections (1), (2) and (2A), the following sub-sections shall 
be substituted, namely : - 

“(1) Subject to such rules as may be made in this behalf, any evacuee 
or any person claiming to be an heir of an evacuee may apply to the 
Centra] Government or to any person authorised by the Central Govern. 
ment inthis behalf (hereinafter in this section referred to as the ‘autho- 
rised person’) that any evacuee property which has vested in the Custodian 
and to which the applicant wonld have beeu entitled if this Act were not 
in force, may be cestored to him. 

(2) Onu receipt of An application under sub-section (1), the Central 
Government or tae authorised person, aa the case may be, shill cause 
public notice thereof to be given in the prescribed manner, and after caus- 
ing an inquiry into the claim to be held in such manner as may be prescri- 
bed, shali— 

(a) if satisfied — 

(i) that the conditions prescribed by rules made in tbis behalf have 
been satisfied ; 

(ii) that the evacuee property is the property of the applicant ; and 


(iii) that it is Just or propef that the evacuee property should be res- 
tored to him ; 


make an order restoring the pfuperty to the applicant, or 
(b) if not so satisfied, reject the application : 
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\ Provided that where,the apokon i is rejeoted on the ground that 
the evacuee property is not the property of the applicant, the rejection of 
the application shall not prejudice the right of the applicant to establish 
his title to the property in a civil court, or 

(c) if theré is any doabt with respect to the title of the applicant to 
the property, refer him to a civil court for the determination of his title : 

Provided that no order for the restoration of any evacuee property 
shall be made under this sub-section unless provision has been made in 
the prescribed manner for the recovery of any amount dus to the Custo- 
dian in respect of the property or the management thereof.” 

8. Amendment of section 24 —-In section 24 of the principal Act, for 
sub-section (1), the following sub-sections shall be substituted, namely :— 

“(1) Any person aggrieved by an order made under section 7, section 
44 or section 48 may prefer an appeal — 

(a) to the Custodian, where the origina] order has been passed by a 
Deputy or Assistant Custodian and the amount or the value of the pro- 
perty which i is the subject-matter of the order does not exceed vwo thou- 
sand rupees ; 

(b) to the Custodian-General. in any other oase. 

(LA) An appeal shall lie to the Custodian-General from any order 
made on appeal by the Custodian under clause (a) of sub-section (1), on 
the ground that the ocder is contrary to law. 

(1B) An appeal under this section shall be made in such manner and 
within such time as may be prescribed.’’. 

9. Omission of sections 25, 26, 29, 30, 31, 338, 35, 42 and 55(2).— 
Sections 25, 26, 29, 80, 31, 33, 35, 42 and sub-section (2) of section 55 of 
the principal Aot shall be omitted. 

10. Amendment of section 27.—In section 27 of the principal Act,— 

(a) in aub-section (1), the words ‘district Judge or” shall be omitted ; 

(b) sub-sections (14), (2) and (3) shall be omitted. 

11. Amendment of section 28,—In section 28 of the princi pat Act, the 
words “district Judge” shall be omitted. 

12. Amendment of section 40 — In section 40 of the principal Act,— 

(a) in sub-section (2), in clause (b) the words ‘‘or does not leave” 
shall be omitted ; 

(b) sub-section (8) shall be omitted. 

. - 13. Substitution of new section for section 48. —For section 48 of the 
principal Act, the following section shall be substituted, namely :— 

“48, Recovery of certain sums as arrears of land. revenue —{1) Any 
sum payable to the Government or to the Custodian in respect of any eva- - 
ouee property, under any agreement, express or implied, lease or other 
document or otherwise howsoever, may be recovered in the same manner 
as an arrear of land revenue. 

(2) If any question arises whether a sum is payable to the Govern- 
ment or to the Custodian within the meaning of sub-section (1), the Custo. 
dian shall, after making such inquiry as he may deem fit, and giving to 
the person ‘by whom the sum is alleged to be payablo an opportunity of 
being heard, decide the question ; and the decision of the Custodian shall. 
subject to any appeal or revision under this Act, be fina] and shall not be 
called in queation by any court or other authority. 

(3) For the purposes of this section, ye shall be deemed to be 

) 





payable to the Custodian, notwithstanding that its recovery is barred by 
e Indian Limitation Act, 1908 (9 of 1908),%or any other law for the time 
ein 3e relating to limitation of actions.” 


ry ‘ 
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14. Amendment of section 56.—In section 56 of the principal Act, in ° 
sub-section (2),— ra : 

(a) sab-clause (0) shall be omitted ; 

(b) for sub-clause (s), the following sub- clauses shall be substituted, 
namely :— Et 

“(s) the terms and conditions of service of the Custodian and other 
officers appointed under this Act and for the furnishing of security by 
them ; 
(t) the work to be performed by the Custodian, and the Additional, 
Depnty or Assistant Custodians ; 

(u) the delegation of powers of the Custodian to the Additional, 
Deputy or Assistant Custodisna ; 

(v) the fees payable to the Custodian for the. management and dis- 
posal of any property vested in him and the manner in which such fees 
shall be prid ; : 

(w) the persons hy whom and the time at which books of accouhts 
maintained under this Act may be inspected and audited ; 

(x) any other matter which has to be or may be prescribed under 
this Act.” ; i i 
to) sub-section (3) shall be omitted. 

15. Certain appointments, ordera and rules to continue in force.—Any 
appointment or order made under section 6, and any rule made under sub- 
seotion (3) of sention 66 of the principal Act before the commencement of 
this Ordinance which is ir force at such commencement shall be deemed to 
have been made hy the Centra] Government and shall continue in force 
accordingly until and unless it is superseded by any appointment, order or 
rule made under section 6, or, as the case may be, section 66 of the princi- 
‘pal Act, as amended by this Ordinance. 

16. Provision of section 18 to apply in respect of all appeals.—The 
provisions of sub-section (t! of section 24 of the principal Act, us substitu- 
ted by section 8 of this Ordinance, shall apply to all appeals instituted 
after the commencement of this Ordinance. 

RAJENDRA PRASAD, 


President 


Published in tne Gazette of India, Extraordinary, Part TI-Seo 1, No. 61, 
dated the 22nd October, 1996. 
The Displaced Persons (Compensation and Kehabilitation) Amendment 
Ordinance, 1956. 
Ordinance No. 7 of 1956. 
i ap ngaa by the President in the Seventh Year of the Republio of 
ndis, 

An Ordinance to amend the Displaced Persons (Compensation and Reha- 
bilitation) Act, 1984. 

WHEREAS Parliament is not in session and the President is satisfied 
that circumstances exist which render it necessary for him to take imme- 
diate action ; 

NOW, THEREFORE, in exercise of the powers conferred by cluuse 
(1) of article 123 of the Constitution, the President is pleased to promul- 
gate the following Ordinance : 

1. Short title and commencement.. (1) This Ordinance may be called 
the Displaced Persons (Compensation and Rehabilitation) Amendment Ordi- 
nance, 1956. 

(2) It shall come into fords at once. ; CN 

2. Act44of 1954 tobe temporarily amended. During the prorat 


12 THE DISPLAGED PERSONS (COMPENSATION AND REHABILI- [ 1956 
TATION) AMENDMENT ORDINANOE, 1956. 





‘operation of this Ordinance, the Displaced Persons (Compensation and 
Rehabilitation) Act, 1954 (44 of 1964) (hereinafter referred to as the prin- - 
cipal Act), shall have effect subject to the amendments specified in sections 
3 to 8. 

3. Amendment of section 2 —In section 2 of the principal Act, — 

(i) in clause (d), in sub-clause (iii), for the words ‘by the Central 
Government or a State Government of any property or any interest there- 
in;’, the following shall bs substituted, namely :— 

“of any property or interest therein by— 

{a) the Central Government ; or 

(b) any State Government ; or 

(0) any body corporate or other authority or person fiananced by the 
Central Government or a State Government for the purpose of the acquisi- 
tion, development or construction of any immovable property for the 
rehabilitation of dieplaced persons ;” 


(ii) in clause (e). for the words ‘but does not include’, the following 
shall be substituted, namely :— 

“and includes any claim registered on or before the 31st day of May, 
1953, under the East Puujab Refugees (Registration of Claims) Act, 1948° 
(East Punjab Act XII of 1948) or under the Patiala Refugees (Registra 
tion of Land Claime) Ordinance, 2004 (Ord 10 of 2004 BK ) and verified 
by any authority a) pointed for the purpose by the Government of Punjab, 
the Government of Patiala or the Government of Patiala and Bast Punjab 
States Union, as thu case may be, which has not heen satisfied wholly or 
partially by the allotment of any evacuee land under the relevant notifi- 
gation specified in section 10 of this Act, but does not include’. 

4, Amendment of section 17 —in section 11 of the principal Act, sub- 
section (2) shall be omitted. 

5. Amendment of section 19—In section 19 of the principal Att, in 
sub-section (2) after the words ‘acquired under this Act’, the following 
words shall be inserted, namely :— 2 

“or where any person is otherwise in unauthorised possession of any 
such property or any other immovable property forming part of the com- 
pensation pool — 

6. Amendment of section 20.—In section 20 of the principal Act, in 
clause (d) of sub section (1), after the words ‘to a displaced person’, ‘the 
following words shall be’ ea namely :— 

“or any association of displaced persons, whether incorporated or not, 
or to any other p: rson”’ 

1. Insertion of new > section 204 — (1) After section 20 of the principal 
Act, the following section shal] be inserted. namely :— 

“20A. Utilisation of compensation pool in connection with restoration 
of evacuee property in certain cases —(1) where any evacuee or his heir has 
made an application under section 16 of the Evacuee Property Act and 
the Central Government is of opinion thas it is not expedient or practi- 
cable to restore the whole or any part of such property to the applicant 
by renson of the property or part thereof beirg in occupation of a displa- 
ced person or otherwise, then, notwithstanding anything contained in the 
Evacuve Property Aot and this Act, it shall be lawful for the Central 
Government— 

(a) to transfer to the applicant in liew of the evacuee proper! y or any 
part thereof, any immovable property oye e compensation pool or any 

wert thereof, being in the opinion of the Căhtra] Government aa nearly as 
may Pag! the same value as the evacuce property or, as the case may be, 
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any part thereof, or 

(b) to pay to the applicant such amount in cash from the compensa- 
tion pool in lieu of the evacuee property or part thereof, as the Central 
Government having regard to the value of the evacuee property or part 
thereof, may, in the circumstances deem fit. 

Explanation.—The provisions of this sub-section shall apply, whether 
or not, a certificate for the restoration of the evacuee property has been 
issued to the applicant under sub-section (L) of section 16 of the 
Evacuee Property Act, as in force before the commencement of the Admi- 
nistration of Kvacuee Property (Amendment) Ordinance, 1956, if the eva- 
cuee property has not in fact been restored to the applicant 

(2) Where in pursuance of sub-section (1) any evacuee or his heir 
has been granted any immovable property from the compensation pool 
or has been paid any amountin cash from the compeusation pool, ys 
application under section 16 of the Evacuee Prop:rty Act for the restora- 
tion of the evacuee property shall be deemed to have been disposed of, and 
his right. title and interest “in such evacuee property shall be deemed to 
have been extinguished but such extinguishmenv shall not affect the power 
‘of the Central Government to acquire the evacuees property under sectiun 
12 of this Act, 

(3) In this section— 

(a) ‘Evacuce Property Art’ means the Administration of Evacuee 
Property Act. 1950 (31 of 1950); 

(b) the expressions ‘evacuee’ and ‘evacuee property’ have respectively 
the same meanings as in the Evacuee Property Act.” 

8.. Subsitution of new section for section 21.—For section 21 of the 
principal Act, the following section shall be substituted, namely :— 

“21. Recovery of certain aum as arrears of land revenue.—(1) Any sum 
pays Ble to the Government or to the Custodian in respect of any evacuee 
property, under any agreement, express or implied, lease or other docu- 
ment or otherwise howsoever. for any period prior to the date of acquisi- 
tion of such property under this Act, which has not been recovered 
under section 48 of the Administration of Evacuee Property Act, 1950 
(31 of 1950), and any sum payable to the Government in respect of any 
property in the compensation pool, may be recovered in the same manner 
as an arrear of land revenue. 

(2) Ifany question arises whether a sum is payable to the Govern- 
ment or to the Custodian within the meaning of sub-section (1) in respect 
of any property referred to therein, it shall be referred to the Settlement 
Commissioner within whose jurisdiction the property is situated, and the 
Settlement Commissioner shall, after making such inquiry as he may deem 
fit and giving to the person by whom the sum is alleged to be payable an 
opportunity of being heard, decide the question; and the decision of the 
Settlement Commissioner shall, subject to any appeal or revision under 
this Act, be final, and shall not be called in question by any court or 
other authority. 

(3) For the purposes of this section, a sam shall be deemed to be 
payable to the Custodian, notwithstanding that ita recovery is barred by 
the Indian Limitation Act, 1908 (9 of 1908), or any other law for the time 
being in force, relating to limitation of actions.” 


i ' RAJENDRA PRASAD, 
Presi 


amann el 
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Published in the Gazelle of India, Extraordinary, Pt. II-Sec. 1, No. 65, 
dated the 8th November 1936, 
The Representation of the People (Amendment) Ordinance, 1956. 
Ordinance No. 9 of 1956 
ae Promulgated by the J’,esident ia the Seventh Year of the Republic ‘of 
in. 


a Ordinance further to amend the Repres_ntalion of the People Act, 

WHEREAS Parliament i is not in session and the Pı oxidant’ is satisfied 
that circumstances exist which render it necessary for him to take i imme- 
diate action ; 

NOW, THER EFORE, in exercise of the powers conferred by clause 
(1) of article 123 of the Constitution, the President is pleased to promul- 
gate the following Ordinance : 

1, Short title and commencement —(l) This Ordinance may be called 
the Representation of the People (Amendment) Ordinance, 1966. 

(2). Tt shall come into force at ouce 

2. Amendment of section 24 —During the period of operation of thise 
Ordinance, section 24 of the Representation of the People Act, 1950 (43 
of 1950) shall have effect subject to the following amendment, namely :— 

That in sub-section (1) thereof, for the words, letters and figures ‘the 
lat day of November, 1958”, the words, letters and figures: ‘‘the lst day 
of December, 1956” shall be substituted and shall be deemed always to 
have been substituted. 
RAJENDRA PRASAD, 

President 


PART IV 
DELHI AND AJMER ACTS 


The Ajmer Sales Tax Act, 1955. 
The following Act of the Ajmer Legislative Assembly received the 
assent of the President on 28th June, 1955 and was published in the 
Gazette of India, Extraordinary, Pt. 11.Section 1, No. 40, dated the 13th 


July, 1955. 
Ajmer Act No. IV of 1955. 

An Act to impose a general tax on the sale of goods in Ajmer. 

Ba it enactea by the Lagislative Assembly of the State of Ajmer as 
follows :— 

1. Short ti le. extent and commencement.— (1) This Act may be called 
the Ajmer Sales Tax Act, 1955. 

(2) [t extends to the whole of the State of Ajmer. 

(3) Itshal come iato force on soh date asthe State Governmegt 
may by notification in the official Gazette, appoint, 

Notes 

Object—‘‘The Act l-vies ssles-tex inthe State of Ajmer, .the tax 
„Which ıs levied in almost all other States, The tax is imposed to aug- 
ment the revenue of tha Ssate particularly to meet the expenditure on 
the various development schemes and the implementation ofthe Five 
Year Plan, 

2. The Actis modelled upon the Bengal Finance (Sales Tax) Act, 
1941 asia force in Delhi, The tax will be levied gradually on such clasa- 
es of goods as the Government may from time to time specify. The tax 
will be levied at a rute not exceeding six pies in the rupee in case of goods 
specified in the Second Schedule and at a rate not exceeding one anna in 
the rupee in oaae of other goods. Inthe case of petrol, however, the 
maximum rate would be one anda quarter annaintherupee. The tax 
is being levied at a single point asin Delhi because experience has shown 
in other States that a multiple point tax gives rise to a number of com- 
plications.” (Vide Statement of Objects and Ressons, printed in the 
Gazette of India, Ex'réordinery, Pt, 1I-Seo. 1, No, 27, dated tha 30th 
September 1563). 

2. Definttiona.— (1) In this Act, unlesa the context otherwise re- 
quiree,— 

(a) ‘Collector’ means the Collector of Sales Tax appointed under 
sub-section (1) of section 3; 

(b) ‘contract’ means any agreement for carrying out for money Cone 
sideration— 

(i) the eonatruotion, fitting ont, improvement, or repair of any buil- 
ding, rosd, bridge or other immovable property, or 

(ii) the installation or repair of any machinery affixed to a building 
or other immovable property, cr 

(iii) the overhaul or repair of any motor vebicle; 

(3) ‘dealer’ means any parson, firm or Hindu joint family engaged 
in or carrying on the business of selling goode in the State of Ajmer. 

Raplanation 1.—A oo-operative society or a olub or any association 
which sells goeds to its members ia a dealer, 

Explanation 2.—A factor, a broker, a comwmiasion agent, a del 
credere agent,an auctioneer or any other mercantile agent by whatever 
name oalled and whether of the same desoription as hereinbefore 
mentioned or not, who carriesyon the business of selling goods and who, 


. 


s 
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i has, in the customary course of business, authority to sel) goode belong- 
ing to priocipals is a dealer. 

Explanation 3—Cbe manager or an agent in the State of Ajmer of 
a dealer who resides outside the State and oarries on the business of sell- 
ing goods in the State shall, in respect of such business, be deemed to be 
a dealer; 

(d) ‘goode’ includes all materials, commodities and articles and 
electrical energy, but does not inolude actionable laine, atockr, shares, 
securities, money and newsrapers. 

Explanation. — Goods eupphed in the execution of a contract shall be 
deemed to be goods for the pury.ores of thia Act; 

(e) ‘Judicial Commissioner’ means the Judicial Commiesioner of the 
State . f Ajmer; 

(f) ‘preacribed’ means prescribed by rules made under this Act; 

p (g) ‘register-d’ means registered under this Aot; 

(h) ‘sale’ moana any transfer, of property in goods for money con- 
sideration and iocludes a transfer of property in poods supplied in the 
execution of æ contract, but dues not include è mortgage, hypothecation, 
charge or pledge; and any grammatical variations of the expression ‘sale’ 
shall be construed, accordingly. 

Explanation.— A uransfer of goods on hire-purchase or other instal- 
ment system of payment shall, notwithstanding that the seller retains a 


title to any goods as security for payment of the price, be decmed to be 
a sale; 


(i) ‘gale price’ means— 

(i) in the case of a sale which congiets in the transfer of preperty 
in goods supphed in the execution of a contract (herein»fter 
referred to as a sale involved in the exccution of a contract)— 
such portion of tbe amount of the money considerstion forethe 
contract as may be prescribed, representirg the price of the goods 
aupplied; 

(ii) in other cages of sale, the amount of the money consideraticn 
for the sale, less any sura silowed as cash discount acourding to 
ordinary trade praction, but inoluding any sum charged fir 
aoything done by the deal-r in respect of the goods at the time 
of, or before, delivery thereof, otber than the coat of freight or 
delivery or the cost of installation when auch coat is separately 
charged; 

(j) ‘State Government’ means the Chief Commissioner of Ajmer; 

(k) ‘turnover’ used in relation to any period means the aggregete of 
the aale-prices or parts of aale prices receivable, or if a dealer ro elects, 
actually r ceived by the desler during such period after deducting the 
amonnta, if any, refanded by the dealer in reapect of any goods returned 
by the purchaser within auob period: 

Provided that an election es aforesaid once made shal} not be altered 
except with the permission of the Collector and on such terms and con- 
ditions ae he may think fit to imnoge: 

(1) ‘year’ means the financial year. 

(2) The General Clauses Act, 1897 (X of 1897) apniies for the inter- 
pretation of this Act as it applies for the interpretation of a Central 
Act. 

3. Taxing authorities.—(1) For carrying out the purposea of this 
Act, the State Government may appoint ẹ person to be the Collector of | 

á Salas P together with such other persons to aasist him ae it ih nke fit. 


y 


a 
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(2) Persona appointed under this section shall exercise such powers 
as may be conferred and perform such duties as may be imposed by or 
under this Aot. 

(3) All persons appointed under thie section sball be deemed to be 
public servanta within the meaning of section 21 of the Indian Penal 
Code, 1860 (XLV of 186v). 

4. Incidence of taxation.— (1) With effect from auoh date as the State 
Government may, by notifioation in the official Gezette appoint, being 
not earlier than thirty days after the date of the ssid notification, every 
dealer whose grose turnover during the twelve months immediately 
preceding the commencement’ of this Act exoceded six thousand rupees 
shall be liable to pay tax under tbis Act on the sale of gooda 
epecified in a notification issued under section 5 effeeted after the date s0 
not fied: f 

Provided that the tax shall not be payable on sales involved in thd 
execution of a contract which is shown to the satisfaction of the Collec- 
tor to have bien entered into on or before the date eo notified, 

(2) Every dealer to whom eub-section (1) does not apply shall, if 
hjs gross turnover csloulated from the commencement of any year exceeds 
six thousand rupees at any time within such year. be liable to pay tex 
under this Act, on the expiry of two monthe from the date on which such 
gross turnover first exceeds six thousand rupeer on the aale of goods 
specified in a notification issued under eeotion 6, effected after auch ex- 

“piry. 
(3) Every desler who has become liable to pay tax under this Act 
shall continue to be so liable urtil the expiry of three conseoutive years, 
_ during each of which bis grosa turnover has failed to exceed six thousand 
rupees aud euch further period «fter the date of such expiry as mey be 
presorjbed, and on the expi'y o! this latter period his liability to pay wax 
shall cease. 

(4) Every dealer: whose liability to pey tax under this Act baa 
ceased under the provisione of sub-section (3) shall. if bis gross turnover 
calonlated from the commencement of eny year again exceeds six thous- 
and rupes at any time within such year, ba linble to pay auch tax on the 
expiry o! two months from the date on which euch groes turnover again 
first exceeds six thousand rupeer on the sale of gooda specified in a noti-, 
fication iasved under section 5, eff-cted after such expiry. 

5. Rate of taz.—(1} The tax payable by adeaer under this Act 
ehall be levied on bis taxable turuover in respect of euch goode as the 
Siate Government may by notification in the « fhois] Gazette, trom time 
to time, epecify (hereinafter referred toaa ‘the texable gooda’) and at 
such rate not exceeding one anrs in the rup-e ss may be specified in the 
g id notification : 

Provided that— : 

(i) no tax shall be levied on the turnover in respect of the sale of 
goods specified in the First Sohed ole; 

(i) the tax on tha turnover in reapeot of tbe eale of goods specified 
in the Second Schedule shall not be levied at a rate exceeding six pies in 
the rupee; 

(iii) the tax on the turnover in respect of the sale of motor spirit 
mey be levied at suob rate not exceeding one ard a quarter anna in the 
rupee as may be specified in the said notification. ` 

(2) In this section, the gxpression ‘texable turnover’ means that 
part ofa desler’s turnover in respect of the taxable goods during any 
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period which remains after deduoting therefrom— 

(a) his turnover during that pericd on— 

(0) sales to a registered desler— 

of goods of the ciasa or olasses epsoified in the certificate of registrat- 
ion of such dealer, as being intended for resale by him or for use by him 
in the mannfaciure of goods for sale or for use by him in the execution 
of any contract; and 

of containers or other materials for the packing of goods of the class 
or classes so specified : 

Provided that in the oase of such sales a declaration duly filled up 
and signed by the registered dealer to whom the goods are sold and oont- 
aining the preseribed particulars in the presoribed form obtainable from 
the prescribed sushority i» furnished in the prescribed manner by the 
dealer who sells the goods; 

? (ii) salesof gioda which are shown to the aatisfaction of the Col- 
lector to have been despatched by or on behalf of, the dealer to an ad- 
dregs outside the State of Ajmer; 

(iiijesales of goods to an exporter which are shown to the satisfaction 
of the Collector to have been exported outaide India ; ° 

(iv) suoh other sales as may be prescribed ; 

(b) auoh perosntum of the balance remaining after making the 
deduotions allowed by enb.claases (i) to (iv) er is equivalent to the rate 
of tax leviable on the goods calculated on the basis of the percentage of 
the taxable turnover, 

6. Registration of dealers. —(1) No dealer shali, while being liable to 
pay tax under seotion 4 of thia Aor, carry on business as & dealer unless 
he has beso registered and p rsseasen a registration certificate, 

(2) Every dealer required by sub-section (1) to be registered shail 
make an application in that behalf in the presgribed manner to the pren- 
oribed authority. f 

(3) Ifthe said authority is satisfied that an application for registra. 
tion ia in order, he shall in accordance with such rules as may be pregori- 
bed, register the applicant and grant him a certificate of regi-tratiuon in 
the prescribed form which shall specify the class or classes of goods for 
the purposes of aub-ola ase (i) of c'anse (a) of sub-section (2) of section A, 

(4) The Collector may from time to time amend any certificate of 
registration in accordance with information furnished under section 15 
or otherwise received. 

(5) When any dealer bas been convicted or haa paid composition 
money under section 26, in respect of any contravention of sub-section 
(1) of thia section, the Collector shall register uoh dealer and grant him 
a certificate of registration, and such registration shall take eff ot as if it 
bad been made under sub-section (3) of this section on the dealer’s appli- 
cation. 

(6) When— 

(a) any business in respect of which s certificate har been granted to 
a dealer on an application made, has been discontinued or transferred, or 

(b) » dealer has ceased to be liable to pay tax under section 4 of thia 
Act, 

the Collector shall cancel the registration. 

7. Voluntary registration.—(1) Any dealer whose gross turnover 
during a year exceeds three thousand rupees may, notwithstanding 
that he may nòt be liable to pay tax undeXgzection 4, apply in the pres- 
oribed_ manner to-the prescribed authority for registration under this Aot, 
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Hzplanation.—A dealer may apply for registration under this seetion 
‘although he deals exclusively iu one or more classes of goods specified in 
the Firat Schedule, 

: (2) The provisions of sub ecotions - (3) and (4) and olause (a) of sub- 
seotion (6) of section 6 shall apply in reapect of applications for registrat- 
ion under this section, 

(3) Every dealer who has been registered upon application made 
under this seotion shall, for so long aa bis registration remains in force, be 
liable to pay tax under this Act, ; 

(4) ‘The registration of a dealr upon application made under this 
section shail be in force for a period of out less theu three ormplete years 
-aod shall remain in force thereatter unless cancelicd, under the provicior s 
of this Aot, 

(5) Subject to the provisions of sub-section (4), a dealer registered 
upon application made under this section msy epply in the prescribed 
mann’r oot fess than six months before the eud of a year to the authority 
which granted him bis céertifioste of regisiretion forthe cancalation of 
such registration to take effect at the end of the year in whioh the appli- 

* cation for auch cancullation is made; and the said authority shall, unless 
i ne eas is lable to pay tax under section 4, oxcce! tho registration accor. 
~dingly. 

8. Lhst of registered dealers to be published.—The Collector shall, as 
soon a; may he after the commencement of this Act, publish in the official 
Gazette alist of the names and addresses of the registered dealers to- 
“gether with a description of the goods covered by the certificate of registr- 
ation, and thereafter shall in like manner, from time to time, publish— 

(a) such partioolars of any dealer who is cubscquently registered 
or whose registration certificate is amended or whose registration is oan- 
GéH8a aa soon as may be after auch regiatration or oanoellation, and 

(b) a covgolidated list embodying the modification made in the firat 
list publiahed under this section, 

9. Payment of tax and returns —(1} The tax payable under this Aot 
stall be paid in the manner hereinafter provided at auch intervals as may 
‘be presvribed. 

12) Such dealera as may be required so to do by the Col'ector by 

notice sarved io the prescribed manner and every registered desler aball 
‘furnieh auoh returns by sucb dates and to such authority as may be prep. 
cribed. 
- (3) Before any registered dealer furnishes the returns required by 
sab-section (2), be shall, in the prescribed manner, pay into a Govern- 
ment Trossury or tbe Impsrial Bank of India the full amount of tax due 
from him under this Act socording to such returne and shall furnish 
slong with the returns & receipt from euch Trearury or Bas kebe wing the 
payment of such amount, 

(4) If aoy dealer discovers any omission or other error in eny return 
farnished by him he may at anv time before the date preseribed for tte 
farniahing of the sextreturoa by him fursish a revis‘d re‘urn; and if the 
revised return sh: ws a greater amount of tax to be due than wea shown 
in the original return, it ehall be accompanied by a receipt ahowing pay- 
ment in the manager provided in sub-section (3) of the extra amour t. 

10. Assessment of tax —(1) If no returns are furnished by n register- 
eddealsrin reanect of any period by the nreecribed date, or if the Ool- 
lector ia not satisfied that the retur: a furnished are ocrrect and complete 
the Collector shall, within eighteen months after the expiry of such period 
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proceed jn such manner as may be prescribed to asaess to the best of bis 
judgment the amount of the tax due from the dealer and in making such 
avsosament aball give the dealer a reasonable opportunity of being heard; 
and in the case of failure by a registered dealer to aubmit in respeot of 
any period, a return accompanied by receipt from a Government Treasury 
or the Imperial Bank of India as required under sub-section (3) of sec- 
tion 9 by the presoribed date, the Collector may, if he is satisfied that 
the default was made without reasonable cause, direct that the dealer 
shall pay by way of penalty in addition to the amount of the tax eo 
assessed a sum not exceeding one and a half times that amount, 

(2) If upon iaformation which has come into hia possession, the 
Collector is satisfied that any dealer who has been liable to pay tax under 
thia Act in respect of any period but has failed to get himself regietered 
the Collector shall proceed in such manner aa may be prescribed to assess 
togthe best of his judgment the amount of tax due from the dealer in ree- 
prot of such period and all subsequent periods ‘ar d in making euch assess- 
ment shall give the deuler a reasonable opportunity of being heerd) and 
the Collector may, if he is satisfied thatthe default was made without 
reasonable cause, direot that the desler sball pay by way of penalty ir 
addition to the amount of tax so assessed a sum not exceeding one and 
a half times that amount, 

(3) No assessment under sub-seotion (1) shall be made after the 
expiry of four years and no assesement under sub-section (2) shall be 
made after the expiry of six years from the end of the year in respect of 
which or part of which the assesament is made, 

(4) The amount of tax— 

(a) due where the returna are furnished without receipt showing full 
payment thereof, or 

(b) assessed under sub-section (1), leas the eum, if any, already*paid 
by the dealer in respect of the said period, or 

(0) sesessed under sub-section (2), 
ahall together with any penalty that may be direoted to be paid under 
any of the provisions uf thia section, be paid by the desler into a Govern- 
mant Treasury or the Imperial Bank of Iudia by such date es may be 
specified in a notice issued by the Collector for this purpose and the date 
to be so apecified shall be not leas than thirty days from the date of 
service of such notice : 

Provided that the Collector may, in respect of any particuler dealer 
and for reasons to be recorded in writing, extend the date of auch pay- 
ment or allow such dealer to pay the tax due and the penalty if any by 
instalments. 

(5) Any amount of tax or penalty which remains unpaid after the 
date specified in the said notice shall be recoverable as an arresr of land 
revenue, 

(6) Any assesament made under this section shall be without 
prejudice to any prosecution inatituted fer an off-nce against this Act. 

11. Refund —(1) The Collector shall, in the wreseribkd manner, 
refund to a dealer applying in thie behalf any amount of tax or penalty 
paid by such dealer io excess of the amount due from him under this Act, 
either by cash payment or, at tha option of the dealer by deduction of 
such excess from the amount of tax dne in respect of other period s 

Provided tbat no refund shall be made unless the claim for refund 
is made within twelve months from the date of the assesement of tax or 
the date of the imposition of penalty or within rix mouths from the date 
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of any final order passed on appeal under section 18 or in revision or on 
review under section 19, or on reierenee under section 20, whichever 
period expires later. . 

(2) Nothing in sub-section (1) shall be deemed to empower the 
Oolleotor to amend, vary orreacind any assessment or to amend, Vary or 
reading avy order passed on appeal, revision or review under section 18 or 
section 19 or on reference under section 20, or to cunferon a dealer any 
relief in addition to what he is entitled under the provisions of this Aot, 

12. Accounts.—Every registered dealer or other dealer on whom a 
notice has byen served to furnish returns under sub-eeotion (2) of section 
Y, shall keep a true aoe .unt of the value of goods bought and sold by him, 
and if che Collcotor considers that such account is not sufficiently clear 
and intelligible to enable bim to make a proper check of tbe returns 
referred to in thst sub-stoiicn, he may require auch dealer by notioé in 
writing to keep such accounts (inolading records of salee) as may be 
preaoribed. 

13. Production and inspection of accounts and documents and search 
of premises —(1) The Collector may, subject to such conditions as may be 
prescribed, require any dealer— 

(a) to produos before him any accounts, registers or dooumente, 

{h} to furnish any information, relating to the stock of goods of, or 
purchases, sales or deliveries of goods by, the dealer or relating to any 
other matter, 
as may be deemed necessary for the purposes of this Act. 

(2) (a) All accounts, registere and documents relating to the stocks 
of gooda of, or purchases, sales and deliveries of gooda by, any dealer; and 

(b) all goods kept in any place of business of any dealer ; 
shali at all reasonable times be open to inspection by the Collector, 

(3) If the Collector has reagon to suspect that any desler is 
attempting to evade payment of any tax under this Act, he may, for 
reasone to he recorded in writing, seize such accounts, registera or docu- 
ments of the dealer as may be necessary, and shall grant a receipt for the 
same, and shall retain the same only for so long as may be necessary for 
examination thereof or for a prosecution. 

(4) For the purposes of sub-section (2) or sub-section (3), the 
Collector may enter and search any place of business of any dealer or any 
other place where the Collector has, upon information received, reason to 
- believe that the dealer keeps or is far the time being keeping any 

accounts, registers or documents of hia busineas. 

14. Delegation of Collector’s powers.—-Subject to auch reatrictions 
and conditions as may be prescribed, the Collector may by order in 
writing delegate any of bis powers under thin Aot, except those under 
sub-section (2) of section 24, to any person appointed under section 3 to 
assist him. 

* 15. Information to be furnished regarding changes of business,—If 
any dealer to whem the provisions of enh-section-(2) of sectien 9 apply,— 

(a) eel’s or otherwise disposes of his businesa or any pert of his 
business or any place of business or effects or comes to know of any other 
change in the ownership of the businees or 

(b) dicoatinues his business or changes bie place of business or 
opens a new place of business, or 

(c) ahangea the pame or nature of his business or effects any change 
fo the olaaa or classes of goods in whioh he carries on hia business and 
which is or are epsoified in his certificate of registration, 
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he shall within the presoribed time inform the prescribed authority 
accordingly; and if any such dealer dies, hie legal representative shall in 
like manner inform the said authority. 

16. Transfer of business. —Where the ownership of the business of 
a registered dealer is entirely transferred and the transferee carries op 
such business either in its old name or io some other name, the transferee 
shall for all the purposes of this Act (except for liabilities under this Act 
already discharged by sach dealer) be deemed to be and tu have always 
been registered an ifthe certificate of registration of such dealer hed 
initially been granted to the transferee; and the transferee shall on 
application to the Collector be entitled to have the registration certificate 
amended accordingly 

* 17. Bar to certain proceedings.—Save as is provided in section 38 
and 19 no assessment made and uo order passed bv under this Act or the 
tulas made-thereander by the Oollector or any person appointed under 
section 3 to asgist him shall be called into question in any civil court, and 
save as ie provided in secsions L8 and 18, Na appesa! or application for 
revisivn or review sball lie against any such assessment or order. 

18. dAppeals.—:!) Any desler objecting to an assessment mede en 
him may within thirty days from the date on which he was served with 
a notioe of assessment nnpeal to anch Authority as may be prescribed : 

Provided that no appeal shall be entertained under thia sub-section 
unless it is acoompanied by s proof of the payment of tbe tax in respect 
of which the appeal haa been preferred. 

Explanation 1.—For th> purpose of computing the period of limita- 
tion prescribed by this enb.section, the provisions of section 12 of the. 
Indian Limitation Act, 1908 (IX of 1908), so far as may be, sbalil apply. 

Explanation 2.— Ln thla section and the next succeeding section, the 
eX pression ‘assessmeut” ianviudes any penalty impceeed ‘under this Act, 

(2) An appeal under sub-section (J) shall be made in the prescribed 
form and aball be verified in the prescribed manner. 

(3) The appe:lste authority muy, after giving the appellant 
reasonable opportunisy uf being heard,— 

(a) confirm, reduce enhance or annul the assessment, or ; 

(b) set aside the assesament and direct the assessing authority to 
pass a fresh order after auch further enquiry os the appellate authority 
may direct. 

(4) Every order passed in appeal under this seotion shall subject to. 
the provisions of sections (9 and 20 be final. 

(5) Ifthe amount of asgesament is reduced by the appellate. auth. 
ority under sub-section (3), it shall order the exoers amount of tax re- 
covered to ba refunded. 

19. Power of review and revision.—(1) Any assessment made or order 
passed under thia Act or the rules made thereunder by any pereon sp- 
pointed under seotion 3 may be reviewed by the person making or passing 
is upon apoliaition made to him within thirty dave therenf or of hia own 
motion on avy of the grounds on whioh a civil court may review its order 
uoder Ord«r XLVIT of the Code of Civil Procedure, 1908 (Act V ot 1908). 

(2) The prescribed authority (hereinafter referred to as the Revising 
‘Authori y) may on application made to it in tbis behalf within.a period 
of one hundred and eighty dave from the date of any order mede or pro- 
oeedings recorded by any person appointed under section 3 ar of its 
own motion call for ard examine the cord of any anoh order for the 
purpose of satisfying himself as to tke legality or propriety of any such 
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order or as to the regularity of such proceeding and may pass such orders 
as it thinks ft: f 

Provided that where a person could have appealed under section 18, 
aad no appeal has been filed by him, no procsedinga in revision ander 
this section shall be entertained upon the application ofsuch person. i 

(3) Tne Revising Authority shall not pass avy order uoder sub- 
section (2) prejudiocisily affeeting any person unless such person has been 
given a reasonable opportunity of being heard. . 

(£) Ifthe amount of assasament ia reduced by the Revising Auth- 
ority under sub-section (3) it shall order the excess amount of the tax 
recovered to be refunded, : 

EHzplanation.—For the purpose of computing the period of limi- 
tation prescribed by this section, the provisions of section 12 of the 
Indian Limitation Aot, 1908 (IX of 1908), so far aa may - be, shall apply. 

20 © Statement of case to the Judicial Commisstoner,— (1) Within sixty 
days from the passing by the Revising Authority of an order under 
section 19 affecting the liability of any dealer to pay tax under this Act, 
such dealer or the Collector may, by application in writing, accompanied 
when the application is made by a dealer by a fee of one hundred rupees, 
reqnire the Revising Authority to refer to the Judicial Commissioner any 
question of law arising out of such order and where the Revising Auth- 
ority agreea it shall draw up a statement of oese and refer it to the 
Judicial Commissioner. ; 

Ezplanation.—For the purpose of computing the period of limitation 
laid down in this sub-section, the provisions of section 12 of the Indian 
Limitation Act, 1908 (IX of 1908), so far as may be, shall apply. 

(2) If, for reasons to be recorded in writing the Revising Authority 
refases to make sach reference the applicant may within thirty days on 
saoh refusal either— 

(a) withdraw his application (and if ha does so the fee shall be re- 
tunded), or 

(b) apply to the Judicial Comissioner againat auoh refasal. 

(3) If upon the receint of on application under clause (b) of rub- 
rection (2). the Judicial Commissioner ia not eatishled that anoh refueal 
was justified; ba may require the Revising Authority to state a cane ond 
rafer it to him and on reasipt of euch requisition the Revising Authority 
shall state and rafer the case accordingly. 

(4) If the Judimal Oommissioner ie not satisfied thatthe statement 
in a oaae referred under this rection is auffiicient to enable him to deter- 
mina the question raised therehy, he may refer the ease back to the 
Revising Authority to make auch additione thereto or alterations therein 
as he may direct in that behalf. 

(6) Tha Judicial Commissioner upon the hearing of any ench cara 
shall decide the qneastion of law raised thereby, and aball deliver his 
judgment thereon containing the grounds on which sneh deoirion is 
founded, and shall send to the Revising Anthority a copy of euch jnudg- 
ment under the seal and eignatore of the Registrar, and the revising 
Authority shall diapose of the cage aconrdingly. 

(8) Where a reference ia made to the Judicial Oommianinner under 
this section, the coats [inolnding the term ofthe fee referred to in aub- 
seotion (1) ] shall be in the diaoratinn of tha Tndisial Commissioner, 

21. Collector to have cextain powers of civil court.—The Collector akall, 
for the purposes of thia Act, have the same nowera aa'are vasted in @ 
Court under the Code of Civil Procedure, 1908 (Act V of 1908) when 
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trying a suit, in reapect of the following matters, namely :— 

(a) enforcing the attendance of any person and examining him on 
oath or affirmation; 

(b) oompelling the production of documents; and 

(0) issuing commissions for the examination of witnesses; 
and any proceeding under this Act before the Collector shall be deemed 
to be a ‘Judicial proceeding’ within the meaning of sections 193 and 228 
and for the purposes of section 196 of the Indian Penal Code, 1860 (Act 
XLV of 1860), 

22. Prohibition against collection of tax tn certain oases.—(1) No 
person shall collect any amount by way of a sales tax in respect of the 
sale of any goods specified in the Firat Schedale. 

(2) No person shall collect from the purchaser of any goods any 
amount by way of a sales tax unless he is a registered dealer and is liable 
to pay vax in respect of the sale of such goods under thie Aot. 

(3) No registered dealer shall eollect from the purchaser of any 
goods any amount by way ofa gales tax inexceas of the amount payable 
by him in respect of the sale of auch goods under this Act. 

23. Forfeiture uf tax illegally recovered —If any person collects from” 
the purchaser of any gooda any amount by way ofa sales tax in con- 
travention of the provisions of sab-section (1) or sub-section (2) of section 
22, or if any regiatered dealer collects, in contravention of the provisions 
of sub-section (3) of that section, any amount by way ofa sales tax in 
excess of the amount payable by him, the amount or the excess amount 
so collected shall, without prejudice to the right of the purchaser of the 
goods to recover it from such person or dealer and without prejudice to 
any other penalty to which such person or desler may be liable under 
this Act, be forfeited to the Government and such person or dgaler 
shall, within the prescribed period pay such amount ur exossa amount 
as the oase may be, into a Government Treasury and in default of such 
payment the amount or the excess amount shall be recovered as an arrear 
of land revanue, 

24, Offences and penalties.—(1) Whoever— 

(a) carries on businsaa as a dealer in contravention of sub- section 
(1) of aeotion 6; or 

(b) fails, without sufficient cause, to submit any return as required 
by sub-section (2) of section 9 or submits a false return; or 

(o) being a registered dealer, falsely representa when purchasing 
any elass of goods, that goods of such class are covered by his certificate 
of registration; or 

(d) uot being a registered dealer, falsely representa when purchasing 
goods that he ia a registered dealer; or 

(e) fails, when required sn todo under section 12 to keep the pres- 
cribed accounts or records of aales; or 

(f) refuses to comply, with any requirement made to him under enb- 
seotinn (1) of section 13; or 

(g) koowlngly produces incorrect accounts, regiatera or documente, 
or kaowingly furnishes looorrect information; or 

(h) obstructs any officer making an inspection or search or a seizure 
under section 13; or . 

t naglects to faraish information required by section 15; or 

(i) contravenes the provisions of seotign 22; 
shal) be panishable with imprisonment which may extend to six months or 
with fine or with both aad when the offence isa continuing one with 
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adaily fine not exceeding fifty rupees during the period of the contin- 
usnce of the offence: 

f Provided that no prosecution for an offence under this Aot shall be 
institused io respect’ of the same facta in respect of which a penalty has 
been made under section 10. i 

(2) No court shell take cognizance of any offence under this Act or 
under the rules made thereunder except with the previous sanction of the 
Collector and no court inferior to that of a magiatrate of the frst class 
shall try any such offence, 

(3) All offences punishable under this Act shall be cognizable and 
bailable. i 

25 Investigation of offences, —(1) Subject to such conditions as may 
be prescribed, the Collestor may authorise any persan appointed under 
section 3 to assist him to investigate all offences punishable under this 
Act. 

(2) Every person so authorised shall in the conduct of such investig- 
ation exercise the powers conferred by the Code ót Criminal Procedure, 
1898 (Act V of 1898) upon an officer in charge of a police station for the 

“investigation of a cognizable offence. 

26 Compounding of offences —(\1) Bubject to such conditions as 
may be prescribed, the Collector may accept, from any person alleged to 
have committed an offence under sub-section (1) of section 24 or under 
any rules made under this Act, either before or after the commencement 
of any proeeedings against such person in respect of such ocfience, by way 
of composition for sucb offence, a sum not exceeding five hundred rupees 
or where the offence alleged. to have been committed is under clause (a) 
or clause (b) of that sub-section, not exceeding double the amount of the 
tax which would have been payable by such person had he complied with 
the provisions of the Aot, whichever ig greater. 

(z) On payment in full of such sum as may be determined by the 
Collector under sub-section (1)— 

(a) no proceedings shall be commenced against such person Ba 
aforesaid; and 

ib) ifany proceedings have been already commenced againat euch 
person as aforesaid, such proceedings shal! not be further proceeded with. 

27. Indemnsty.—No suit, proseaution or other legal proceedingar 
shall lie against any servant of the Government for anything which is in 
good faith done or intended to be done under thia Act or the rules made 
thereunder, 

28 Returns etc. to be confidential.—(1) All particulars contained in 
any statement made, return furnished or accounts or dooumenta produced 
in accordance with this Aot, orin any record of evidence given in the 
course of any proceedings uoder this Aot other than proceedings before 
a Criminal Court, shall save as provided in sub-section (3), be treated as 
confidential, and notwithstanding anything contained inthe Indian Evi- 
dence Act, 1872 (I of 1872), no Court shall save as aforesaid, be entitled 
to require avy servant of the Government to produce before it any such 
statement, return, account, document or record or any part thereof, or 
to give evidence before it in respect thereof. 

(2) Nothing in sub-section (1) shall apply to the disolosure— 

(a) ofany of the particulars referred toin sub-section (1) for the 
purposes of a prosecution onder the Indian Penal Code, 1860 (Act XLV 
of 1860) in reapeot of any such statement, return, accounts, document or 
evidence, or for the purpose of a prosecution under thie Act; or 
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(b) of sueh facts, to’ an officer of tbe Central Government, as may 
be necessary for the parpose of cnabing that Government to levy or 
realise any tax imposed by it. 

28. Power to make rules —i1) The State Government may make 
rules for oarrying out the perposes of this Act. 

(2) In particular, and without prejudice to the generality of the 
foregoing power, such rules may preeoribe— 

(a) the portion of the amount of money. ooheldëration referred to 
in sub-section (i) of clause (i) of sub-seobion (1) of section 2; 

(b) the further period after tha date of expiry of three consecutive 
years referred to in sub-section (3) of section 4; 

(0) the particulars to bs coutaiued ina declaration furnished under 
the proviso to sub-elauso (1) of clause (a) of sub-asotion (2) of section 5; 

e (d) the other sales, the turnover in respect of which may be de. 
ducted from a dealer’s gross turnover in computing his taxable turnover 
as defined in sub-section (2) of seetion 5; 

(e) the authority to which’ applications for registration under sec- 
tion 6 or section 7 shall be made; 

(f) the procedure for, and oth+r matters inoidentel to, the sogistri 
ation of dealers and the granting of certificates or registration and the 
form of such certificate under suction 6 or section 7; 

(g) ths intervals at whieh. and manner in which the tax under thia 
Act saali be payable under section Y; 

(h) the réturna to be furnished under sub-section (2) of gestion 9, 
and the date by which, and the aa'hority to whieh, such returns shall be 
furnished; 

(i) the date by which the returna for any period are to be furnished 
and the procedure to be followed in an assessment of tbe tar u ‘der seto- 
tion 10; 

(j} the manner in which refunda under seotion l1 aball be made; 

(k) the accounts and the form thereof required by seotion 12; 

(l) the conditions subject to which the production of aocounts or 
documents or the furnishing of the information may he required under 
sub-section (1) of section 13; š 

(m) the restrictions and conditions subject to which the Collector 
may delegate his powers under section 14; $ 

(n) the time within whieh and the authority to whioh information 
shall be furnished under sectioa 15 ; ! 

(o) the manner in whioh, and the authority to which appeals againet 
the assessment may ba preferred under section 18; 

(p) the anthority which’ nfay exercise the powers of ‘he Revising 
Authority under section 19 ; 

(q) tbe procedure for regulating proceedings before an appellate and 
revisiooal or reviewing authority including any fees to be charged in ree. 
pest of any appeal or revision or review ; 

(r) the conditions under whieh offences may be compounded under 
section 26 ; 

(8) the manner in which and the time within whioh, saleations 
shall be made, information furnished and notices served, under this Act. 

(3) Ino making any rule under this gseotion, the State Government 
may direot that the breaoh thereof shall be punishable with fine not 
- exceeding five hutdrsi rapaes and whan fhe offence is a continuing ons, 


with a daily fine not exoseding twenty-five rapaes during the continuano” 
of the offenes. 
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30. Aci not io impose or authorise taxation in certain cases.—(1) 
Nothing eontained in this Act shall be deemed to impose, or authorise 
the imposition of, a tax on the sale or purchase of any goode, where such 
sale or purchase takes place— 

{a) (i) outside the State of Ajmer, or 

(ii) in the course of the import of the goods into the territory of India 
or of the export of the goods out of such territory, or 
, (b) except in so far as Parliament may by law otherwise provide, in 
the dourse of iater-State trade or commerce, and the provisions of this 
Act shall be read and construed accordingly. 

Explanation,—For the purpose of clause (a) (i), a sale or purchase 
shall be deemed tp bave taken place in the State in which the goods have 
actually been delivered as a direct result of such sale or purchase for the 
purpose of consumption in that State, notwithstanding the faot that 
under the general law relating to aale of goods, the property in the goode 
has by reason of such sale or purchase passed in another State. 

(2) Notwithstanding anything contained in this Aot, no tax shall 
be payable on sale of electricity (whether produced by the Government 
or any other person) whiob is— 

(a) consumed by the Centra! Government or sold to the Central 
Government for consumption by that Government ; 

(b) consumed in the construction, maintenance or operation of any 
railway by the Central Government or a railway company, operating that 
railway or sold to that, Government or any such railway company for 


consumption in the construction, maintenance or operation of any rail- 
way. - 








THE FIRST SCHEDULE 
[See proviso (i) to section 5(1))} 
—— Š 
Serial Description of goods 
No. : 
nok; Rioe, cereals and pulse in all forms. including bran flour, atta, 


maids, suji and bread (exoept when any such article is sold in 
sealed containere) end products of atta, meida, suji and besan. 

2. Fresh and dried fruits, sugar-cane, coconuts, vegetables, edible 
tubers, vegetable and flower seeds, bulbs and plants. excluding or- 
ohids (except’ (i) any medicine prepared from any one or more of 
such articlea;' and (ii) when any such article is sold in sealed con- 


tainers). 

3. ‘Fresh milk, whole or neparate, and milk products, inoludiog 
batter, gbee, ohana and khoa. ‘ 

4. Meat, fib, eggs and sweetmeats (except when any such article is 
sold in sealed containers). 

5. Gur. 

6 Salt. 

7. Cotton seeds, jute seeds, raw jute, sun-hemp and mesta. 

8 Tract ors, 

v 


Fertilisers and manures, agricultural macbinery acd implementa, 
inoladiog parts of such machinery and implement. 
10. || Catt © feeds, i 
11: | Books, exercise booke, slates and slate penoils and periodical 
journals. 
“32, Edible oils pressed op koblus by human or animal labour; ghee 
but not vegetable ghee or vanaspati. 





























l4 TAB AJMEB MOTOB'VERIOLES TAXATION (AMENDMENT) [ 1956 
‘ aot, 1956. 
Serial Desoription of goods 

No. 

lš. Charoual, cral, ino1ading coke and firewood., 

l4. Tobacco leaves whether green or dry, crushed or unorushed, 
except when sold in sealed oonthiners. 

15, Paper and ‘News Print.’ 

18. Coarse cotton cloth, and all cloth (including woollen and silken 
cloth) manufactured on handlooms, and cloth hand printed in fast 
colours. 

Ezplanation.—‘Oosrse cloth” meane any cloth in which the count 
ot warp yarn employed (excluding the border) is below 17a. 
| (whether single or folded). 

17. Matobes, 

18. | Kerosene oil. 

19. | Klectrio energy supplied to Municipal Boards and District Boards 
for atreeta and to other publio purposes. 

20, | ° Cooper, tin, zino und other alloys. 

2t. |} Sandal wood oil, . 

22. | Water but not aerated- water. 

23. Aviation spirit. 

24. | Raw ootton including gioned and unginned cotton or Kapaa; 
cotton thread and eotton yarn. 

25. Such Products of cottage industries as may be prescribed. 

26 Ayurvedio Unani, Homeopathic and such other medicines as may 
be presoribed. . 7 

THE SECOND SCHEDULE 
[ See proviso (ii) to seoticn 5 (1)] ə 
a E EA EES foes 
Serial! Description of gooda 

No. 

1, Edible oils other than those pressed on kohlus by human or 
animal labour aod oi! agads from whioh edible oils are extracted. 

2, Mədium ootton oloth made in milla or woven on power-looms. 

| Ezplanation,.—‘ Medium cloth’ means any cloth in which the 
count of warp yarn employed (excluding the border) is 178, or finer 
but is leas than 35s. (whether single or folded). 

3. , Hides and skins, 

4, Petruleam and petroleum produotas, excluding kerosene, motor 

| spirit and aviation spirit. 

5. | Iron and steel 


ee et ae 


The Ajmer Motor Vehicles Taxation (Amendment) Act, 1956. 


The following Act of the Ajmer Legislative Assembly received the 


assent of the President on the 28th Jans. 1956, and was onhlished in the 


Gazetta of India, Extraordinary, Part I[-Section 1, No. 41, dated the 6th 
July, 1956. 


Ajmer Act No. VTI of 1956. 


An Act ta amend the Ajmer Motor Vehicles Taxation Act, 1953. 
Bu it enacted by the Ajmer Legislative Assembly in the Seventh 


Year of the Republic of India as follows t= 


1. Short titla and commencement.—(1, This Aot may be called the 


Ajmer Motor Vehicles Taxation (Amendment) Aot, 1956. 


(2) Ts shall come into force at once. 
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Notes 

Object—‘‘This Act extends the provisiona of the Ajmer Motor Vehi- 
cles Taxation Act, 1953, tothe limits of the Nasirabad Cantonment.” 
(Vide Statement of Objects and Reasons, printed in the Gazette of India, 
Extraordinary. Part L-Section 1, No. ¥, dated the 22nd Febrnary, 1956). 

2. Inter pretation.—I'he General Clauses Act, 1897 (X of 1897) 
applies for the interpretation of this Act as it applies for the interpreta- 
tion of a Central Aot. 

3. Amendment of section 1, Ajmer Act V of 1953 —In eub-section (2) 
of section | of the Ajmer Motor Vehicles Taxation Aot, 1953 the comma 
and words “except the limite of the Nasirabad Cantonment” shall be 
omitted. 

The Ajmer Sales Tax (Amendment) Act, 1956. 

The following Act of the Ajmer Legislative Assembly received ethe 
assent of the President on the 17th July, 1956, and was published in tbe 
Gazette of India, Extraordivary, Part [I-Seotion 1, No. 42, dated the 26th 


July, 1966. 
Ajmer Act No. VII of 1956. 

An Act to amend the Ajmer Sales Tax Act, 1955 (Act No. UV of 1958). 

Bu it enacted by the Legislative Assembly of the State of Ajmer in 
the Seventh Year of the Republio of India as followa :— 

1. Short title and commencement.—(1) Thie Aot may be called the 
Ajmer Sales Tax (Amendment) Act, 1956. 

(2) It shall come into force at once. 

Notes 

Object— “The Act exempte specifically Charkhs, including Ambar 
Charkba. and parts thereof from the levy of Sales Tax by insertion of an 
entry in the First Schedule (List of Exempted goods) to the Ajmer Bales 
Tax’ Act, 1955. Such an exemption is considered necessary to give incen- 
tive to smal! cottage industries.” (Vide Statement of Objecte and 
Keasong, printed in the Gazette of India, Extraordinary, Part IJ-Section 1, 
No. 17, dated the 20'h March 1956.) 

2. Interpretation.—i1) In this Act “Principal Aot” means the Ajmer 
Sales Tax Aot, 1955 (IV of 1956). 

(2) The General Ciauses Act, 1897 (X of 1897) shall apply for the 
interpretaticn of this Act as it applies for the interpretation of a Central 
Act. 

3. Insertion of new item in the First Schedule attached to the Principal 
Act.—In the end of the First Sobed'ile to the Principal Act the following 
shall be added aa new item S. No. 27 :— 

“27. Charkba, inolnding Ambar Charkha, and parte thereof ” 

The Ajmer Tenancy and Land Records ‘Amendment) Act, 1954, 

The following Astofthe Ajmer Logi-lative Assembly received the 
sasent of the President on the 25th January 1956 and was poblished in the 
Gazette of India Extraordinary, Part [I-Section 1, No, 8, dated the 6th 
Febroary. 1956. 

Ajmer Act No. I of 1956. 

An Aci to amend-the Ajmer Tenancy and Land Records Act, 1980. 

Be it enacted hy the Legislative Assembly of the State of Ajmer in 
the Fifth Year of the Republic of India as follows :— 

1. Short title and rommencement,—(1) This Act may be called the 
Ajmer Tenancy and Land ReBords (Amendment) Act, 1954, 

(2) It shall come into force at once. 
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Notes 

Object —‘‘The Ajmer Tenancy and Land Records Act, 1950 was enac- 
ted vy Parliament and certain diffionities have been experienced in the 
enforcement of that Act and giving effect to its purposes and intentions. 
The objeot of the present Bill is to remove some of the immediate diffi- 
eulties, When the intermediaries in the State are abolished, land reform 
will be undertaken on a considerable scale. A Bill for the abolition of 
intermediaries and for land reform is also being introduced in the Legis- 
lative Assembly, but it is bound to take rome time before that Bill ia 
passed into jaw and ia brought into force. The present Bill for the amend- 
ment of the Ajmer Tenancy and Land Records Act, 1950 is intended to 

meet the immediate needs of the tenantry. 

Some important amendments in the Bill are as follows :— 

l. A hereditary tenant making an improvement. may now aoquire 
the sights of an occupancy tenant, 

2. Owners of tanks and wells have to supply water to persons who 
have received it previously and otherwise may have to pay compensation. 

The biswedars appear on the list of proprietora and they do not get 
the full benefit of the Tenanoy Act. Their position will be improved after 
the amendiog Bill passes into law. 

4, The rights of sub-tenants will improve in certain cases” (Vide 
Btatement of Objects and Reasons, printed in the Gazette of India, Extra- 
ordinary, Pt. II-Seo. 1, No. 51, dated the 22nd October, 1964.) 

2 Interpretation —The General Clauses Act, 1897 (X of 1897), 
applies for the interpretation of this Act as it applies for the interpreta- 
tion of a Central Act. 


3. Amendment of section 4, Act XLII of 1950.—In section 4 of the 
prtineipal Aot, 

(1) after clause (5) the following olause shall be inserted, namely :— 

(5A) “Bigha” meane 1938 square yards of land.” = 

(2) after olau:e (6) the following clause shall be inserted, namely : — 

(6A) “Bir” means any piece of land in any village which is set 
apart or maintained by a landlord or a tenant as a grass preserve, but 
does not include land taken up under section 3 of the Ajmer Forests 
Regulation, 1874 (VI of 1874)” 

(3) in sub-clause (ii) of clause (13), in item (a) after the word ‘‘cons- 
truction” the words “or acquiring by giving nazarana” ehall be inserted. 

(4) after clause (28) the following clauge shall be inserted, namely :— 

“(28A) “Pasture land” means a piece of any unoultivated land 
austomarily set apart for the grazing of cattle of the village in which 
swoh land is situate.” 

(5) for item (iii) of clause (35) the following item shall be substitu- 
. ted, namely :— 

“(iii) A Record Officer, a Rent Rate Officer and an Assistant Record 
or Rent Rate Officer.” 

(6) in clanse (39) the words “or from a rent-free grantee, or from a 
grantee at a favourable rate of rent,” shall be omitted 

4. Amendment of section 6, Act XLII of 1960.—In section 5 of the 
principal Act, the proviso ahaill be omitted, i 

5. Inaertion of new section 94 in Act XLII of 1950.—After section 
9 of the prinoipsl Act, the followiag section shall be inserted, namely :— 

“QA. Settlement of certain disputes—Any dispute arising in respect 
of any of the matters specified in section 6 or section 9 shall be decided 
by the Sub-Divisional Officer on the appHcation of the aggrieved party 


and his decision thereon, shall subject to the provisions of this Act, be 
final.’ 


o 
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6. Substitution of new secticn for section 10 of Act XLII of 1950.— 
For seotion I0 of the principal Act, the following section shall be substi- 
tuted, namely :— 

“1U Difinition. niji jot means kaudkasht demarcated under tbe 
provisions of (his Chapter or recorded as kAwakashtin the field book main- 
tained u: der section 130 in any two of the agricultural yeara 1368, 1359 
and 1360 Fasli.” 

7. Amendmint of accticn 18, Act XLII of 1950.—In section 18 of the 
principal Act, iu clauce (b) the word ‘or’ shall be added at the end, and 
after clause (b) the following clause shall be inserted, namely :— 

(c) who, being a hereditary tenant, bas made any improvement 
in hia holding after the commencement of this Act, of the nature referred 
to in item (a), (b), (0), (e) or (f) of sub-clause (ii) of clause (13) of section 
4,” 


8. Amendment of section 57, Act XLII of 1950.—In section 57 of the 
princip»] Act, after the existing proviaos the following proviso shall be 
added namely :— 

“Provided also that the tenant shall not surrender only a portion of 
his holding unl«as—- 

(a) either sack portion has been rendered uncultivable on account 
of flood, erosion or other like cause, or 

(b) the rent of auch portion has heen enhanced by order of any 
court ard the tenant does not agree to pay the enhanced rent.” 

9. Amendment of section 77, Act XLII of 1950.—In auh section (1) 
of section 77 of the principal Act, for the words ‘the tenant” the worda 
“the landholder or the tenant” shall be aubstituted. 

10. Am-ndment of section 78, Act XLIU of 1950.—In section 78 of 
the prinofipal Act, the w: rda “in cash” shall be omitted. 

e 11. Amendment of action 85, Act XLII of 1960.- In section &5 of 
the principal Ac: after sub-section (4), the following Explanation sball be 
inserted, namely :-— 

“Erplanation.— For the purposes of thie section, the rent of kharif 
shall be de: med to bə payable on the first January and that of rabi on the 
firat June of every year.” 

12. Sub titution of section 87 in Act XLII of 1950 —For section 87 
of the princi al Act, the following a¢ ction shall be substituted, namely :— 

“87. Owners of tanks to supply water and charge irrigation dues. —(1) 
Bubject to any rules made u der this Act by the Obief Commissioner the 
owner of a tank, well or other sources of irrigation shall— 

(a): supply water from the tank, well or other sources of irrigation 
for the parpose of irrigation of such land held by a tenant as was receiv- 
ing water from the tank, well or other sources of irrigation for the said 
purpore, durirg any two agricultural years falling within a perica of 
seven years immediately precedir g the commer cement of the Ajmer Ten- 
ancy and Land Records (Amendment) Act, 1954 ; 

(b) be entitled to charge irrigation dues at such rates as may be 
presoribed from every such tenant to whom water is supplied under clause 
(a); 

(0) maintaif:énd keep in repair all the tanke, wella or other sources 
of irrigation belonging to him at his own expenee, 

(2) If any owner of a terk, well or other sources of Irrigation does 
not maintain and’ keen in good repair euch tank, wel) or other sour- 
ces of irrigation at hia ownyxpenre, the Sub-Divisional Officer may on 
his own motion or on the application of any interested tenant arrung: for 
the repairs of the tank, well or other source of irrigation ard recover tho 
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cost thereof from the owner of the tank, well or other source of irrigation 
as arrear of land revenue.” 

13. Amendment of section 91, Act XLII of 1950.—In section 91 of 
the principal Act, 

_ (1) in sub-section (1) for the words and figures “sections 62, 66, 67, 
69 to 77, 81, 87 to £0 and 108 to 112” the words and figures “geotions 62, 
66, 67, 69 to 81, 84 to 9U and 108 to 112” shall be substituted. ' 

(2) sub-section (2) shall be re-numbered as sub-section (3) of the 
same section and the following shall be inserted as sub-section (2), name- 
ly :— f 

“(2) Notwithstanding anything contained in any law, agreement, 
sanad or the Record of Rights, no jagtrdar or muafidar shall recover from 
any bts:radar as revenu» payable by him more than one-twelfth of the 
produce of his holding.” i 

e 14. Substitution of new section for section 102, Act XLII of 1950.— 
For section 102 of-the principal Aot, the following ehall be substituted, 
namely : -- 

‘102. Remedies for wrongful ejectment.—A tenant ejected from his 
holding or any part thereof; otherwise than in accordance with the provi-, 
sions of tbis Act, 

(a) by his landholder or any persop claiming as landholder to have 
a right to eject him, or 

(b) by any person admitted to or allowed to retain possession of the 
holding by such landholder or person, whether as tenant or otherwise, 
may, within three years of such ejectment, apply to the Sub-Divisiona) 
Officer—- 

(i) for possession of. the holding ;. 

(ii) for coipehosgion from the landholder for wrongful disposses- 
sion ; and 

dii) for bethneneation from the landholder for any improvement he 
may have made or for a tree belonging to him. 

15. Substitution of a new section for section 112, Act XLII of 1960 — 
For section 112 of the principal Act, the following section shall be sub- 
tituted, namely : 

142, Com pesadiion for refusal to supply water by owner of a a tank,— 
(1) If the owner of a tank, well or other sources of irrigation refuser or 
fails to supply water to any tenant as required by section .87, the Sub- 
Divisional Officer may, on an application made by such tenant and after 
makiog auch enquiry as he deems fit, make an order in writing directing 
the owner of the tank, well or other sources of irrigation to eupply to 
such tenant such quantity of water and within such time as may be speci- 
fied in the order. 

(2) If the owner of a tank, well or other sources of irrigation fails 
to oomoly with an order made by the Sub-Divisional Officer under sub- 
section (1), the Sub-divisional Officer shall, unless the owner of the tank, 
well or other sources of irrigation had lawful excuse for not complying 
with the order, award to the tenant to whom water was to be aupplicd a 
sum not exceeding five hundred rupees aa compenastian, 

(3) In aasezsing onmpensation under sub-section (2), the Sub- 
Divisional Officer shall have regard to the extent of the damage caused 
to the orop of the tenant to whom water waa to be supplied; by reason 
of the failure of the owner of the tank, well or other sources of irrigation 
to supply water to auch tenant in terms of the order made by the Sub- 
Divisional Officer under sub-section (1).” 

16. ‘Amendment of section 121, Act XLII of 1950.—In section 121 of 


t 
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(1) the words, figures and brackets ‘(1) Except as otherwise pro- 
vided in sub-section (2),” shall be omitted. 

(2) sub-section (2) shall be omitted. 

17. Omission of section 124, Act XLII of 1950.—Seotion 124 of the 
prinoipal Act shall be omitted. $ : 

18. Amendment of section 132, Act XLII of 1950 —īn sub-section 
(2) of section 132 of the principal Act, in clause (b) for the words “jagir- 
dars and muafidars” the words, bhoomiyas, jagirdars and muafidars” shall 
be substituted. 

19. Amendment of section 178, Act XLII of 1950.—In section 178 
of the priocipal Act, in clause (b) for the word “three” the word “two” 
ehall be substituted, l 

20. Amendment of section 182, Act XLII of 1950.—1n section 182 of 

' the principal Act, in olause (I), C ° 

(a) for the words “of the parties” the word “aggrieved party” shall 
be substituted ; : 

(b) for the words “seven days” the words “hirty daye” shall be subs- 
, tituted. 

21. Amendment of section 187, Act XLII of 7960.—In sub-section 
(1) of section 187 of the principal Act, after the words ‘‘the judicial Com- 
missioner may” the worda ‘‘of his own motion er” shall be inserted, 

22. Omission of section 198, Act XLII of 1950 —Section 198 of the 
principal Aci shail be omitted. 

23. Amendment of the First Schedule to Act XLII of 1950.—In the 
First Schedule of the principal Act, ; 

- (1) in paragraph 1 the words ‘‘other than sub-tenants’’ shall be 
deleted ; 

(2) in paragraph 4 for the words “a tenant’? wherever they occur 
the words “a tenant or a sub-tenant” abal) be substituted. ; 

(3) in the table below sub-paragraph (2) of paragraph 6 for the 
heading in columr 3 “Other waste land” the heading “Waste land and 
pasture land” shall be subetituted. 

The Ajmer Abolition of Intermediaries and Land Reforms 
(Amendment) Act, 1956. 

The following Act ofthe Ajmer Legislature Assembly received the 
assent of the President on the 27th October, 1956, and was published in 
the Gazette of India, Extraurdinary, Part I1-Section 1, dated the 30th 
October 1956. a 

Ajmer Act No. IX of 1956. 

An Actto amend the Ajmer Abolition of Intermediaries and Land Re- 
forma Act, 1966 (III of 1958). p 

Bw it enacted by the Legislative Assembly of the State of Ajmer in 
the S venth Year of the Republic of India as followa :—- 

1. Short title and commencement.— (1) This Act may be called the 
Ajmer Abolition of fntermediarite and Land Reforme (Amendment) Aot, 
1HE6 t 

(2) Tt shall be deemed to have come into force on the 23rd day of 
June, 1955. 
Notes 
Retrospective effect — Sub-section (2) of section 1 gives retrospective 
effect to the provisions of this Act with effect from the 23rd day of June 
1955. : 
2. Amendment of srciton 2 of Act III of 1966,—In section 2 of the 
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Ajmer Abolition of Intermedisries and Land Ref rme Act, 1955 (her .in- 
after referred to as the Principal Act)— 

(i) for clauae (v) of sub-section (1), the following clause shal! be 
substituted, namely :— 

“(v) ʻestate’ has the same meaning as is assir gid to that expression 
in the Ajmer Land and Revenues Regulation, 1877 (Regulation {1 ef 1877) 
and inciudes all rights in an estate or a share in or a part of an estate, 
and alao inclades an Istimrari ostate, Jagir, Bhoom, Mnafi and land reld 
by a Gozaredar, Minor Istimrardar or Non Sanadi Istimrar’ar recordi d a8 
such in the record of rights but does not inolude land held by a Biswedar 
or Kh« watdar.”’s 

(ii) in clause (xv) of sub-section (1), after the words “or with. the 
performance of religious rites” the words “or with the maintenance of 

‘any place of religious workhip” ehall be inserted i; i 

(iii) foritemes (a) and (b) of clause (xvi) of sub-section (1), the 
following items shall be eubstituted, namely :— 

“(a) In the oase of bari, ohahi A, chahi one plus and chahi one land, 
one acre of such land, : . 

(b) In the case of chabi two, talabi one plus and talabi one land, one 
and half acres of such land.” 

3. Amendment of section 6 (1) (e).— In clause (e) of sub-section (1} of 
section 6 of the Principal Act, after the words ‘“‘other dues du ” the wi rds 
“to the Stata Governmert” ehall be inserted. 

`A. Amendment of section 16 —In clause (d) of sub-section (3) of sec- 
tion 16 of the Principal Act. after the words, commas, figures and brack- 
ets ‘the Administration of Evacuee Property Aot, 1450 (XXXI of 1960)” 
the words “the compensation money” shall be inserted. 

5. Substitution of new section 32.— For section 32 of the Principal 
Act, the following rection shall be substituted, namely :— 

“32. Payment of land revenue.—(1) All Bhu-wamis and Kashtkars 
shall hold land directly from the State Government. i 

(2) A Bhuswami shall be liable to pay as revenue to the State Guv- 
erment an amount equal to the rent payable by exproprictary tenant at 
the village rate, 

(3) A Kaehtkar shall be lisble to pay aa revenue tn the State Gov- 
ernment an amount equal to the rent payable by hereditary tenant at 
the village rate. 

(4) Where no rates have bave been determined the amonnt of reve- 
nue payable by Bhuswamis and Kashtkars shall be auch as may be pres- 
oribed.” 

6 Substitution of new section 37.— For eection 37 of the Principal 
Aot, the following section shall be substituted. namely :—- 

87. Restriction on leases.— (1) Subject to the provisions of this Act, 
a Bhuswami may let the whole or any part of bis holding. 

(2) No Kashtkar ehall let the whole or any part of bis holding : 

Provided that nothing in this sub-section shall apply to a Kaghtkar 
who ia— 

(a) a female, 

(b) a minor, during his minority, 

{o) a lunatic or an idot, 

(d) a person suffering from avy physical disability, so long as the 
disability continues, . 

(e) a member of the Armed Forces, until he is disoharged or retired 
from service, 
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(f) a person confined.in a prison, during the period of such confine- 
ment. 

(3) Ifany question arises whether a person ia excluded fiom the 
operation of sub-section (2), it sbail be referred to the Sub-divisional 
Officer, who shall, after holding euch enquiry as he deems ft, determine 
such question,” ; 

7. Insertion of a new section 874.—After section 37 of the Princi- 
pal Act, the following section aball be inserted, namely :— 

“37A. Duration of l ases.— (1) Notwiths'anding any oustom, usage, 
agreement or contract, every tenancy, whether created before or after 
the commencement of the Ajmer Abolition of Intermediaries and Land 
Keforme (Amendment) Aot, 1956, shall, subject to the provisions of sub- 
sections (2) and (3), be in force — 

(a) for the period specified in the lease, if such period is five years 
or more, or í 

(bj fora period of five years, if tbe period apecified in the lease is 
less than five years, and thereafter, shall be, deemed to be renewed for 
further periods of five years at the end of every five year period on the 

` same terme and conditione., 

(2) The land holder may, by giving the tenant one year’s notice in 
writing before the end of any of the periods referred to in sub-section 
(1), terminate the tenancy with effeot from the lst day of June, in the 
last year of the said period if be bonafide requirea the Jand for personal 
cultivation. 

(8) Notwithstanding anytbing contained in sub-section (1) — 

(a) a tenant may terminate the tenanoy at any time by surrender- 
ing hia interest as a tenant in favour of the land holder: 

Provided that such surrender ebal! be in writing and shall be verified 
before the Tehsildar in the prescribed manner ; 

Tb) every tenancy shall be liable to be terminated at any time on 
any of the grounds mentioned in section 40.” 

8. Amendment of section 40.—In sub-section (1) of section 40 of the 
Principal Aot— 

(i) after clause (o) the following proviso shall be inserted, name- 
“Provided that if the lessee belongs to any one of the categories 
mentioned in the proviso to aub-section (2) of aection 37, the tenanoy 
shall not be terminated merely on the ground that the leesee has sr blet 
the land.”; 

(i) olause (e) shall be omitted ; 

(iii) clause (f) shall be relettered as (e). 

9. Amendment of section 44.—Jn seotion 44 of the Prinoipal Act— 

(1) in sub section (1), for the worde ‘‘the trapaferer shall” the words 
“the transferee shall’* shall be substituted ; 

(2) in sub-section (2), after the word “State” the word ‘“‘Govern- 
ment” abhall be inserted. 

10. Amendment of section 46.—In section 46 of the Prineipal Act, 
..for the worda “Any six or more pereons holding between them Bhuswami 
. Tights” the words “Avy ten or more persons holding between them Bhus- 

wami or Kashtkar righte’’ shall be substituted. 

11. Amendment in para 3 of the Schedule—In paragraph 3 of the 
Sehedule to the Principal Aot—(1) in clauge (a)— 

(i) after the words “local rates paysble” the words “to the inter- 
mediary” after the words “order propristor” the word “Biewedar” srd 
after the words “grove holders” the words ‘‘as the case may be” aha!) be 
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inserted ; 

(ii) after item (ili) the following itema shall be inserted, namely :— 

“(iv) where rent-rates have not been determined, the valuation at 
rates to be determined in such manner as may be prescribed ; 

{v) where revenue is payable in kind or partly in cash and partly 
in kind, the valuation thereof to be determined at rates equal to the 
sanotioned hereditary rent rates fixed by the Rent Kate Officer imme- 
diately preceding the date of vesting.’ 

(2) for clause (b) the following clause shall be substituted, name- 

“(h) the valuation at— 

(i) expropristary rate of rent of Niji Jot, Khudkaeht or grove Jand 
of the intermediary allotted to him under section 29, and 

(ii) ‘hereditary rate of rent of the remaining Niji Jot, Kbudkasht 
or frrove land of the intermediary. 

Bzplanation. —The rent rates sanotioned immediately preceding the 
date of vesting shall be deemed to be applicable for the basic year-for the 
purpose of the Schedule.” 

12. Insertion of para 6 in the Schedule—After paragraph 6 of the 
Schedule to the Principal Act, the following paragraph shall be inserted, 
namely :— 

“6. Payment of annuity to religious or charitable instilutions — (1), 
Notwithstanding anything contained in the Act, where in: the opinion of 
the Compensation Commissioner, the net income or any portion of the 
net ineome in, respect of an estate held under trust or other legal oblig- 
ation, including waqf or endowment, has been dedicated before the date 
of vesting exclusively to charitable or religious purposes witbout any 
reservation of peouniary benefit to any individual, the compensation pay- 
able in respect of such income or portion thereof shall be determinad as 
perpetual annuity equal to such net income or portion thereof aa may be 
determined according to the provision of the Act. 

(2) The annuity shall be payable in cash in one inatalment. 

(8) Ifsuch annuity is not determined within a period of one year of 
the date of vesting, the State Goveroment shall make auch interim pay- 
ments ag may be prescribed. 

Explanation --If the salary, remuneration or any allowance payable 
to the Mutwalli of a waqf or the Shebait of a Hindu temple or a trustee 
of anv other charitable or religious trust or Sajjadanashin in case of Dar- 
gah Khewja Sabib does not exceed 15 ner cent of the net income, then 
sach income shall be deemed to be dedicated exclusively to charitable or 
religious purpose for the purposes of assessing the net income as a perpe- 
tual annuity,” 





The Ajmer Appropriation Act, 1956. 

The following Act ofthe Ajmer Legislative Assembly received the 
assent of the President on the 28th March, 1956, and was published in 
‘the Gazette of India, Extraordinary, Part II-Section'1, No, 23, dated the 
3rd April, 1956. 

Ajmer Act No. II of 1956. 

An Act to authorise paymant and appropriation of certuin further sums 
from and out-of the Oonsolidated Fund of the State of Ajmer for the aervice 
of the financial year ending on the 31st day of Warch, 1956. 

Bu it enacted by the Logislative Assembly of the State of Ajmer in 
.the Seventh Year of the Republic of India as follows :— , 

1. ` Short: title. — This Act may be ‘oalled the Ajmer Appropriation 
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„Notes 

Object— The object of this Act ia to authorise payment and appro- 
priation of eertain further sums from and out of -the Consolidated Fund 
of the State of Ajmer for the service of the financial year ending on the 
31st day of March, 1956. 

2. Issue of Rs. 27,065,000 out of the Consolidated Fund of the State of 
Ajmer for the year 1965-56.—From and out of the Consolidated Fond of 
the State of Ajmer there may be paid and appiied sums not exceeding 
the amounts specified in column 3 of the Schedule amounting in the 
aggregate to the sum of twenty-seven lakhs and five thousand rupees to- 
wards defraying the severa) charges which will come in course of pay- 
ment during the year ending on the 3let day of March, 1966, in respect 
of the services specified in colamn 2 of the Schedule. 

3. Appropriation.—The sums authorised to be paid and applied 
from and out of the Consolidated Fund of the State of Ajmer by this Act 
aball be appropriated for the services and purposes expressed in the Sche- 
dule in relation to the year ending on the 3let day of March, 1950, 

THE SCHEDULER ; 
(See sections 2 and 3) 
* * * * 

[Eor the Schedule, see the Gazette of India, Extraordinary, Part Il- 
Seotion 1, No, 23, dated the 3rd April, 1956, page 498, Hditor.| 


The Ajmer Appropriation (No. 2) Act, 1956, 
The following Aot of the Ajmer Legislative Assembly received the 
assent of the President on the 29th March, 1956, aod was published in 
the Gazette of India, Extraordinary, Part IL Section 1, No. 24, dated the 


3rd April 1456. 

Ajmer Act No. II of 1956. 

An Act to authorise payment and appropriation of certain suma from 
and out of the Consolidated Fund of the State of Ajmer for the service of the 
financial year 1956.57. 

Bn it enacted by the Legislative Asserobiv of the State of Ajmer in 
the Seventh Year of the Republic of Jodia as follows :— 

1. Short tstle.—This Act may be called the Ajmer Appropriation 
(No. 2) Act, 1956. 
j Notes 

Object—The object of this Aot ie to authorise payment and appro- 
priation of oertain sums from and outof the Consolidated Fund of the 
State of Ajmer for the service of the financial year 1956.57. 

. 2. Issue of Rs. 4,85,94,000 out of the Consolidated Fund of the State of 
Ajmer for the year 1956-57. — From and out of the Consolidated Fund of 
the State of Ajmer there may be paid and applied sums not exceeding 
those specified in column 3 of the Schedule amounting in the aggregate 
to the sum of four crores eighty-five lakhs and ninety-four thousand 
rupees towards defraying the several charges which will come in course 
of payment during the financial year 1956-57, in respect of the services 
specified in colnmn 2 of the Schedule. 

3. Appropriation.—The suma authorised to be paid and applied 
from and ont of the Consolidated Fund of the State of Ajmer by thie Act 
shall be appronriated for the services and purposes expressed in the Sche- 
duale in relation to the said year. 
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[For the Schedule, see the Gazette of India, Extraordinary, Part Il. 
Reotion |, No, 24, dated the 3rd April 1956, pages 610 501, Editor.) 
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T PART V ` 
BOMBAY ACTS, ORDINANCES & 
REGULATIONS 


The Bombay Merged Territories (Baroda Watan Abolition) 
(Amendment) Act, 1955. 
The following Act of the Bombay Legislature has been assented to 
by the Governor on the !1tb Ootober, 1955, and was published in the 
Bombay Government Gazelte, Extraordinary, Part IV, dated the 14th 


October, 195A. . 
Bombay Act No. XXXI of 1955. 
dn Act to amend the Bombay Merged Territories (Baroda Watan Abolition) 
Act, 1958, 

WHEREAS it ia expedient to amend the Bombay Merged Territories 
(Baroda Watan Abolition) ‘Act, 1953 (Bom, XLVI of 1983), for the 
purpose hereinafter appearing; It is hereby enacted in the Sixth 
Year of the Republic of India as followa :— 

l. Short title — This Aot may be oalled the Bombay Merged Terri- 
tories (Baroda Watan Abolition) (Amendment) Act, 1955. 

Notes 

The present Act amends the Bombay Merged Territories (Baroda 
Watan Abolition) Act, 1953; which is printed in O. 1.8, 1963, Part V at 
page 140. : 

2. Amendment of section 4 of Hom, XLVI of 1953. — In sub-seetion 
(1) of section 4 of the Bombay Merged Territories (Baroda Watan 
Abolition} Act, 1963 (Bum. XVLI of 1953), for the worde “ two years ” 
at both the places where they ocour, ths words “ five years ” shall be 
substituted, er 

° ~ia 

The Bombay Lifts (Amendment) Act, 1955. 

The following Act of the Bombay Legislature has been assented to 
by the Governor on the 14th Qotober, 1955 and was published in the 
Bombay Government Gazette, Extraordinary, Part IV, dated the 17th 


October, 1956. 
Bombay Act No. XXXII of 1955. 
An Act further to amend the Bombay Lifts Act, 1939. 

WHEWEAS it is expedient further to amend the Bombay Lifts Act, 
1439 (Bom. X of 1939), for the porposés hereinafter appearing, It 
ia hereby enacted io the Sixth . Year of the Republic of India as 
follows :— 

1. Short title — Tois Act may be called the Bombay Lifts (Amend- 
ment) Act, 1965. 





Notes 

The present Act amends the Bombay Lifts Act, X of 1939, whioh 
is printed in the C. I. S 1939, Part 1V-Bombay Acis, at page 71. 

2, Amendment of section 3 of Bom. X of 1939, — Ia section 3 of the 
Bombay Lifts Aot, 1939 (Bom, X of 1934) (hereinafter referred to 
as tbe said Act) ,—- 

(1) in olauge (c),— 

(a) for the word '‘ cago” the word ‘‘ ose” shall be substituted; 

(b) for the words ‘designed or is actually used to carry passengers”’ 
the worda“ dssigaed to carry passengers or goods or both” shall be 
substituted: 6? i : 

(0) the Exolanation ehall be deleted; 

(2) for clause (d), the following shall be substituted, namely :— 
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“ (d) ‘ Lift car ° mesana the cage or oar of s lift used whether for the 
coaveyanoe of passengers or goods or both and includes the floor or 
platform, oar frame, sling and enclosiog body work but shall not include 
a hoist or lift to whioh the Factories Act, 1948 (LXIII of 1948), 
applies,” 

(3) in clauses (e) and (f), for the words ‘' cage ” the word “ car” 

_ shall be substituted. 

z 3.. Amendment of section 4 of Bom. X of 1939 .— In section 4 at the 
said Act, for the word ‘‘ cage” wherever it ooonra, the word “ oar” 
shali be aubstituted, 

4. Insertion of new section .74 in Bom. X of 1939 .-~ Aiter seotion 
7 of the asid Aon, the following section shall be ineerted, namely :— 

“74A, Additions and alterations to the lift installation . — No addi- 
tions or alterations other thao those required to be made under sub- 
section (2) of section 8, sbalil be made to any lift installation except 
with the previous permission in writing of an officer authorieed in thia 
behalf by the S:ate Government, 

5. Amendment of section 8 of Bom. X of 1939 .— In section 8 of 
the said Act ,— 

(1) io aub- section (2), 

(a) after the words “ owner of the building ” the words, brackets 
end figures“ or his agent appointed uader sub-section (2) of section 9” 
shali be inserted ; 

(b) after the word “ removed ” the following shall be inserted, 
namely : 

se Tho « owner or his agent, as the osae may be, shall thereupon com- 
_ply with the order within the period specified therein and shall forthwith 
report in writing to the officer of having so complied, ” ; 

.{o) the portion begianing with the words “ An appes} shal! die” 
and ending with the worda “ shall be final ” shall be deleted : 

(2) afser sub-section (2), the following shall be inserted, namely :— 

*' (3) Any psrson aggrieved by an order of the officer under sub- 
seotion (2) may, within thirty days from the date of such order, appeal 
to the State Government. 

(4) Notwithstanding any appeal made to the Stata Government 
under sub-section (3), any order to discontinue the use of a lift made by 
the officer under sub-section (2) shall be complied with, unless the State ` 
Government bas suspended such order, 

(ò) The order made by the officer under eub-section (2), aubject to ` 
an appeal to the State Government and the decision of the State Govern- 
ment ov the apveal shall ba final. 

6. Insertion of new section 84 in Bom, X of 1939 .— After section 
8 of the said Act, the following ssotion shall be inserted, namely : — 

“8A. Owner to give fasilities for tnepection .— The owner of a 
baildiog in which a lift is installed or his agent appointed under sab- 
‘section (2) of sec ion 9 shall afford all ‘reasonable facilities to the officer 
for inapsoting a lift undar seotion 8 and whenever ordered tn do go by 
the olfiser shall, at hia Own onst, prooure at anoh inspeotion, the attend- 
anos of the peraon, if anv, with whom he has entered into a contract for 
the eraccinn or maintenance of the lift or a reprasentative of such person 
who is camoasant to gnida the officer in insnacting the lift. 

- T. Amendment of section 9 of Bom. X of 1939°.— In ssction 9 of the 
said Act, in sub-section (1) ,— ° 
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(1) forthe word * resulting’ the word ‘* which results or was 
likely to result ” ahall be substituted ; and 

(2) after the words “ District Magistrate and ” the words ‘‘ the 
lift installation shall not be interfered with in any way and ” shall be 
inserted. . 

8. Inseriton of new seciton 11A in Bom. X of 1989 .— After section 
11 of the said Aot, the followiag section shall be inserted, namely :— 

“ILA. Recovery of fees .— All sums payable as fees under this 
Aot shall ba recoverable as arrears of land revenue. ” 

9. Insertion of new sections 134, 13B and 13Cin Bem. X of 
1939 .— Atter section 13 of the said Act, the following sections shall be 
inserted, namely ¢— 

* 18 A. Service of notices,orders or documents .— (1) Every notice, 
order or document by or under this Act required or authorised to be 
addr -ased to anv person may be served by post or left ,— 

{a) where a ioca! authority isthe addressee, at the office of the 
local autbority ; 

{b) where a company ia the addressee, at the registered office of 
the company or in the event of the registered office of the company not 
being in Iadia, at the head office of the company in India ; 

(o) where any otber person ia the addressee, at the usual or last 
known place of abode or business of the person. 

(2) Every notice, order er document by or undir this Act required 
or authorised to be addressed to tbe owner or the agent of the owner, or 
the ocoupant of any premises shall be deemed to be properly addressed, 
_ if addressed by the description of the ‘ owner ’ or ‘ agent of the owner’ 
or ‘occupant ’ of the premisas (naming the premises) and may be served 
by delivering itor a trne onpy thereof, to some person on the premises, 
or, if here is no person on the premises to whom the same oan with 
reasonable diligence be delivered, by affixing it on some conspicuous 
part'of the premises. 

13B. Protection for acts done in good faith .— No suit, prosecution 
or other legal proceedings shall be instituted ageinst any officer for any- 
thing which is in good feth done or intended to be done under this Act, 

13C. Application of Act to lifts telonging to Government .— The 
provisions of this Act shall apply to lifta installed by Government and 
in the application of the said provisions to such liite, the said provisions 
ahall be deemed to have been adapted or.modificd as fellowes :— 

{ty In sub-section (1) of section 6, forthe wirds beginning witb, 
the worde ` every owner’ and ending with the werda ‘apply fora licence? 
the following shall be substituted, namely :— 

‘an application for a licence shall be made hy Government which 
` has or on whore behalf a lift bas been irstalled before the eommence- 
ment of tha Bombay Lifts (Amendment) Act, i58 (Bom; XXXII of 
1955), withia two months from the said dat ; 

(2) Inthe nrnvian tn geotinn 7, after the word» ‘the commence- 
meut of this Act’ the following shall be inserted, namely :— 

‘or toa lift inatalled by Government before the commencement of 
the Bombay Lifts (Amendment) Act, 1955 (Bem. XXXITof 1956); ’ 

(3) In ection 8 ,— 

{a) in sub-section (3), for the worda* the State Govert ment ’ the 
words ‘the appellate authority appointed in tbie behalf by tLe State 
Government’ shal] be substitdted ; 
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(b) in eub-sections (4) and (5), for the words‘ the State Govern- 
mont’, wherever they occur, the words ‘the appellate autbority ’ shall 
substitated ; 

(4) in sub-section (2) of section 9, for the words beginning with 
the worda ‘ the owner of every building ’ and ending with the worda ‘ in 
such building. ’ the following shall be substituted, namely :— 

‘for every building in which a lift has been installed by Govern- 
ment, Government ’ ; ; 

(5) Seotion 13 shall be deleted ; 

(6) For clause (a) of sub-section (1) of section 13A, the following 
shall be substituted, namely : — 

tta) where Government is the addressee, at the office of the 


agent appointed by each Government under sub-section (2) of 
section 9; ” 


The Bombay (Second Supplementary) Appropriation Act, 1955. 

Tho following Act of the Bombay Legislature has been assented to 
by the Governor on the 16th Ootober 1955, aud waa published’in the 
Bombay Government Gazette, Extraordinary, Part V, dated the 19th Oot- 
ober, 1055. 

Bombay Act No. XXXIII of 1955 

An Act is autherise payment and appropriation of certain further sum 
from and out of the Consolidated Fund of the State of Bumtay to the service 
of the year ending on the thirty-first day of March 1956. . 

WHEREAS by virtue of artiole 204 of the Constitution of India read 
with artiole 205 theranf, it is nsoesaary to vrovide tor the passing of an ` 
Appropriation aot for the appropriation of further sums from und ont of .. 
the Consolidated Fund of the State of Bombay to the service of tht year 
onding on the thirty-first day of Maroh 1956, and fur the purpose of auth- 
erising payment of the said sume ; It is hereby enacted in the Sixth Year 
of the Republio of India as followa :— ' 

1. Short title —This Act may be orlled the Bombay (Second Supp- 
lementary) Appropriation Act, 1955. 

Notes 

Object—“‘Thia Bill is introduced in pursuarce of article 204 of the 
Constitution of India read with article 205 thereof, to provide for the ap- ` 
propriation out of the Consolidated Fund of the State of Bombay of the 
monies required to meet the supplementary expenditure on certain ser- 
vioea and purposes in relation to the vear 1y55-56." (Vide Statement of 
Objects and Reasona, printed in the Bombay Government Gazette, Part V, 
dated the 22nd September, 1955, page 4381. 

2. fasueof Re 6,46 19, 760 out of the Consolidated Fund of the State 
of Bombay for the year 1955-66 —From and out of the Consolidated Fund 
of the State of Bombay. there shall be paid and applied sume not exneed- 
ing those apecified in column 4 of the Schedule hereto annex. d amount- 
ing in the aggr-gate to the aum of Ra, 6,41,19,760 towards aefraying thé 
several charges which will comein course of payment Aurit g the year 
ending on the thirty-day of March 1956, in respect of the services and 
purposes apecified in colamn 2 of the Schedale. 

3. Appropriation.— The sume authorised to be paid and applied from 
and out of the Conarlidated Fund of the State of Bombay by thia Act 
shall bs appropriated for the services and*purposes expressed in the Soh- 


edula in relation to the year ending on the thirty-first day of March 
1956. 


© 
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Schedule, 

(See sections 2 and 3.) 

* * * 

[For the Sehedule, eee the Bombay Government Gazette, Extraordinary, 
Part V, dated the 19th October, 1955.] ' 

The Bombay Provincial Musiapal Corporations (Amendment) 

Act, . 

The following Act of the Bombay Legislature, has been assented to 
by the Goveroor on thé 16th October 1955, and] was published in the 
Bombay Government Gazette, Extraordinary, Part V, dated tne 19th Oct- 


ober, 1955. 
Bombay Act No. XXXIV of 1955. 

dn Act further io amend the Bombay Provincial Municipal Corpor- 
ations Act, 1949, è 

WHEREAS it is expedient furtber to amend the Bombay Provincial 
Municipal Corporations Act, 1949 (Bom. LIX of 1949), for the purpose 
hereinafter appearing; It is hereby enacted in the Sixth Year of the Re- 
publie of India as follows :— 

1. Short title.—-Tbis Act may be called the Bombay Froviroial 
Municipal Corporations (Amendment) Act, 19565. 

2. . Insertion of new section 8764 in Bam. LIX of 1949 — After sect- 
ion 376 of the Bombay Provincial Municipal Corporations Act, 1949 (Bom. 
LIX of 1949), the following sectione shai] be inserted, namely :— 

“378A. Power to stop use of premises where such use 18 dangerous or 
causes nutsance.— Wherever the Commissioner ia of opinion that the usa 
of any premieres fir any of the purpose specified in sub-teciicn (l) 
of section 376 is dangerous to life, health or property or is causing 

.& nujsance either from ite nature or by reaeon of the warner in which 
or!the conditions under which the use ia made ard euch darger orruit- 
ance should be immediately stopped the Commissioner may, no! with. 
standing anything contained in section 376, require the owt er or occupier 
of the premises to stop such danger or nuisance within euch time epeci- 
fied in such requisition as the Commissioner ccrgidera repecreble ard 
in the event of the failure of the owner or ocenpier to comply with such 
requisition, the Commissioner may himeelf or by an officer subordir ate to 
bim cause such use to be stopped.” 

Notes 

The new section 376A empowers the Commissioner to require the 
owner or occupier of the premises to stop use of premises where such use 
is-dangerous or causer nvirance, 


The Bombay District Municipal and Municipal Boroughs 
(Amendment) Act, 1955. 
The following Act of the Bombay L:gisiature has bern arrenied to 
by tha Governor on the t7th October, 1955, and war published in the 
Bombay Government Gazette, Extraordinary, Part V, dated the 2let 


October 1454. 
Bombay Act No.“ XXXV of 1955. 
An Act further toamend the Bombay District Municipal Act, 1901 and 
the Bombay Municipal Boroughs Act, 1926. 
WHEREAS it is expedient further to amend the Bombay District 
Municipal Act, 1901 (Bom. TII of 1901), and the Bombay Municipal 
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Boroughs Act, 1926 (Bom. XVIII of 1925), for the purposes herein- 
after appearing ; It is hereby enacted in the Sixth Year of the Republic 
of India as follows :— 

1. Short title.—This Aot may be calied the Bombay District Muni- 
cipal and Municipal Boroughs (Amendment) Act, 1955, 

- 2 Amendment of section 11 of Bom. 111 of 1901.—In seotion 11 of 
the Bombay District Municipal Act, 1901 (Bom, IIl of 1901), hereinafter 
referred toas the Diatriot Municipal Act ,— 

(1) in sub-section (t), in clause (0) ,— 

(a) in sub-clause (ii), the worda ‘and of voters ” shal! be deleted; 

(b) sub-olauges (iii), (iv) and (v) shall be deleted ; 

(2) ia sub-section (2), the -brackets and figures "*, (iii), (iv), (v) ” 
ehali be deleted. 

3. Substitution of new sections 12 and 13 for sections 12, 13 and 134 
of Bom. III of 1901 .—For sections: 12, 13 and 13A of the District 
Municipal Aot, the following sectione shall be substituted, namely :— 

‘© 12, Laat of voters .— (1) The eleotoral roll of the Bombay Legia- 
lative Assembly for the time beingin force for such part of the 
constituency of the Assembly asies inoluded in a ward of a manicipal 
district shall, for the purposes of this Act, be deemed to be the list of 
_ voters for suoh ward, 

(2) The officer designated. by the Collector in this behalf in respect 
of a municipal! district shall maintain a list of voters for each ward of 
such municipal district. 

Exzplasation.— For the purposes of this section, electoral roll shal! 
mean an electoral roll prepared under the provisions of the Represents- 
tion of the People Act, 1950 (XLIII of 1950). 

“13. Persons qualified to vote and be elected .— (1) Every person 
whose name ia io the list of voters referred to in section 12 -shal!, Unless 
disqualified ander this Aot or any other law for the time being in force, 
be qualified to vote, and every person whose name ia not in such list 
. Bhall not be qualified to vote,,at the election of a member for the ward 
to whioh auch list pertaina. 

(2) Every neraon whose name is in the liet of voters shall, unless 
disqaslifi-d under this Act or uader any other law for the time being i in 
foroe, ba qualified to be elected, and every person whose name is not in 
such list shall not be qnalified to be elected at the election for any ward 
of the municipal district. 

(3) Subject to any diaqnalification incurred by a person, the list of 
voters shall be conclusive evidence for the purpose of determining under 
this section whether the person is qualified or ia not qnalified to vote or is 
not qualified to be elected, aa the case may be, at any eleotion. ” 

4. Amendment of section 14 of Bom. III of 1901 — In section 14 
of the Distries Municipal Aot, in sub-section (1). in claugea (a) and (0), 
for the word ‘ four ” the word “three ” shall be anhbstituted, 

5. Amendment of section 15 of Bom. ITI of 1901.— In sention 15 of 
the District Municipal Act, in aub-aection (1) for clause (0) the following 
clauses shall be substituted, namely : 

.“ (o) who is of unsound mind and standa ao declared by a competent 
court ; or 

(ca) who has voluntarily acquired the ditizenship of a’ foreign 
State, or ia under any aeknowledgment of allegiance or adherence to a 
foreign State ; or’ 

6. Amin iment of sestian 19 af Ram, TTI af 1991, — în aection L8 of 
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the District Muvicipal Act, to sub-section (1) the following proviso shall 
be added, namely .— 

“ Provided that no election shall be held to fill up a vacancy 
occurring within four mooths of the date on which the term of office of 
the Councillors expires undir section 17, ™ 

7. Insertion of new sections 21 and 214A in Bom. ILI of 1901.— After 
section 20 and the heading -* (4) Municipal Elections” inthe District 
Municipal Act, the tollowing sections shal! be inserted, namely :— 

2h, General disqualifications of voters,— No person shall vote at any 
mun cipal election ur der th 6 -ot if he— 

(a: isof unsouid mird and starda so declared Ly a competent 
ovurt, or 

(b) hat voluvtari'y acquired the citizersbip «fa foregin State, or ia 
under any ackuowledgmer.t of allegiance or adhrerce to a foreign State. 

21A.. Right.to vote—(1) No person shall vote ata genera! elt cticn in 
more than «ne ward and if a person votes in more than one ward, bis 
vote io ai) such wards shal! be void, 

(2) No verson rhall at any electicn vote in the same ward more than 
once notwithstanding that hie name may have been entered in the list of 
voters for that ward more than once, and if he does so vote, all his votes 
in that ward ehall be void.” 

8. Amendment of s-ction 22 of Bom, LI of 1901.—In srotion 22 of 
the: District Municipal Act, in the Explanation to sub-section (2A), the 
word: ora public body or association” and the words ‘‘or entitled” 
shall be deleted. 

9. Amendment of section 47 of Bom, III of 1901.—Section 47 of the 
District Manisipal Act shall be recunmbered as sub-eection (1), of that 
section and after sub-reotion (1) ao renumbered, the following sball be 
inserted nemely :— 

A(t} The provisiors of Obapter VII relating to the imp sition of 
taxes.shall,.ao far as may be. apply to the suspension, reduction or abalit- 
ion of any tux and to the suspension, alteration or rescission cf any rule 
prescribing » tax.” 

10. Amendment of section 52 of Bem, U1 of 1901,—Tn section 52 of 
the District Municipal Aot, is clause (a) of the first proviso, ‘after the 
words *‘drainage worke” the worde ‘er for the purpose of pr: viding me- 
chanioally propelled trarsport facilities fer conveyance of the publio cr 
for the purpoae of setting up of dairies or farms for the supply, distribut- 
ion and processing of milk or milk products for the benefit of the inbabit- 
auts'of the munictnal distriot’’ shal) be inserted. 

11. Amendment of section 56 of Bom. III of 1901. - Tn section 56 of 
the Distriot Municipal Aot, after olanae (kk-v) the following new ‘clause 
shall be added, namely :— 

“(kk-vi) ‘the setting up of dairies or farms for the supply, distribut- 
ion and proosasiag of milk or milk produote fur the benefit of the inhab- 
itanta of tha municinal diatriot ” : 

12. Amendment of section 161 of Bom. UI of 1901.—īn section 161 
of the Diatriot Manoipal Aot, in sub-ssotion (1) in the proviso— 

(a) after the: word “Aor” the words -“‘or‘auy by-law framed there- 
under shall be inserted; 

(b) forthe words‘ next after the- commission of such offerce” the 
words “next after the. date of.the-commission of the offence or if sueh 
date is not known or the offence is a continuing one within six months 
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next after the commission or the diseoyery of such offence’ shall be sub- 
stituted, 

13. ` Amendments made by sections 2 to 4.and 8 to apply to elections 
held after 31st December 1955.—The amendments made in the District 
Municipal Act by sections 2 to 4 (both inclusive) and by dection 8 of tbis ` 
Act shail have effect forthe purpores of elections of members for any 
ward of the municipal district to be held under the District Municipal 
Act after the thirty-first day: f December 1965 and for all subsequent 
elections. For the purposes of a: y elections to be beld during the period 
from the date of the coming into foros of this Act to the thirty-firet day 
of Deormber 1955 ‘bth inolusive) the list of voters in force on the date 
of the coming into force of this Act shall continue ta operate. 

14 Amendment of section 10 of Bom. XVIII of 1925 — 1» section 10 
Ofe the Bombay Municipal Boroughs Aot, 1926 (Bom, XVIII of 1925) 
hereinafter referred to as the Municipal Borougha Aet, in clanee (0) of 
sub-section {i , the portion beginning with the words “providing fcr the 
preparation” aad spdiog with the wirds ' Municipal Election Roll” shall 
be deleted. 

15. Substitution of new sections [1 and 11A for section Il of Bom. 
XVIII of 1925.—For aection 11 of the Municipal Boroughs Act, the 
following a-ctions shall be substitutued, namely :— 

‘iL. List of voters.—(1) The electoral roll of the Bonbay Lepielntive 
Assembly for the time being in force for such part of the constituency of 
the Assembly as is included in a ward of a municipal borough stall, for the 
purposes of this Act, ba deemed to be the list of votera for such ward. 

(2) The officer. designated by the Collector in this bebalf in respect 
ofa municipal borough shall maintain a hat of voters for esoh ward of 
such municipal borough 

Ezplanation.—Fnr the purposes of thia section, electoral ‘roll shall 
mesn an electoral roll prepared under the provisions of the Represent- 
ation of the People Aot, 1950 (X LITT of 1960), 

LLA. Persona qualified to vote and be elected.—(1) Every person wheee 
name iz in the list of vaters referred to in section 11 shall, unlearn disquali- 
fied under this Act or any other law for the time being in foron, be quali- 
fied to vote, and every person whose name is notin such list aball not be . 
qualified to vote, at the election of a mamber for the ward to whicb such 
list pertains. 

(2) Every person whose name is in the list of voters shall, unless 
disqualified under this Aot or any other law for the time being in force, 
be qualified to be elected and every person whose name is not in euch list 
shall not be qualified to be eleoted, at the election for any ward of the 
municipal borough. 

(3) Snbject to anv disqnalification incurred by a pereon, the list of 
voters aball be eonelusive evidence for the purpose of determining noder 
this section whether the person is qualified or ia not qualified to vote or 
ia qualified or is not qualified to be eleoted, as the oare may be, at any 
election.” 

16. Amendment of section 12 of Bom. XVIII of 1926. -lù section 12 
of the Municipal Boroughs Act in sub-section (1), after clause (b) the fol- 
lowing clauses sball be inserted, namely :— 

“(bay who is of uneound mind and stands so declared by a ompi 


ent court; or Š 
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(bb) who hes voluntarily acquired the citizenship of a foreign State 
or ia under any acknowledgment of allegiance or adherence toa foreign 
Btate; or.” 

17. Substitution of new sections 13 and 14 for ‘sections 13 and 14 of 
Bom. XVIII of 1925. -—For sections 13. and 14 of the Municipal 
Boroughs Act, the following sections shall be substituted, namely :— 

“13. General disqualificationsa of voters — No person shall vote at | 
any municipal election urder-this Act, it he— 

ta) is of unsound mind and etunda so declared by a competent 
court, or 
f (b) has voluntarily acquired the citizenship of a foreign State or is 
under acknowledgment of allegiance oradherence to a foreign. State, 

14, Right to vote.— (1) No person shall vote at.a general election in * 
more than one ward and-if-a person votes in morethan one ward, his 
vote in aj] such warde shall be void. 

(2) No person shall at any election votein the same ward more 
than once, notwithetanding that his. name may tave been entered in the 
list of voters for that ward more than once, aud if he does so vote, all 
hia votes in that-ward shall be void. ” 

18. Amendment of section 15 of Bom. XVIII of 1925.— In section 
16 of the Municipal Bor ugha Act, iu the Explanation to sub-section (2A), 
the words ‘* or a publio body or association ’ and-the words ‘* or 
entitled” shall be deleted. 

19. Amendment of section 66 of Bom. XVIII of 1926.—In section 68 
-of the Municipal Borongha Aot,in olause (a) of the first proviso, after 
the words “drainage works ” the words ‘:or for the purpose of providing 
mechanically prop: lled transport facilities forthe conveyance of the 
public or for the purpoas of setting. up of dairies or:farme:for the supply, 
distribution and processing of milk or milk products for the benefit of 
the inhabitants of the municipal be rough ” shall be inserted, 

20. Amendment of section 71.of Bom. XVIIL of 1926 —.1n aection 
71 of the Municipal Boroughs Aot, after clause (qq-i) the following new 
olause shall be added, ramely :— 

“ (qq-ii) the setiing ap of dairies or farms for the supply, distribution 
and processing of milk : r milk prodne's for the benefit of the inhabita- 
ants of the municipal bor uche: ” 

21. Amendment of section 114 of Bom. XVIII of 1925 — In; section 
114 of the Municipal! Boroughs Act, the proviso to sub-seotion (1) shall 
ba deleted, 

22 Amendment of seclion 200 of Bom, XVIII of 1925, — Iu section 
200 of the Municipal Boronghe Act, in eub- eeotior (1) in the -proviso for 
the worda “ next after the o mmission of aiioh elfe: oa” the words “‘next 
after the date of the o mmission of the off nce or if euch date is rot 
known or the-offénce ia ao n‘inuing cne within aix.mantha nexs after the 
commission or discovery of aueh offer ce ’’ asbal) be substituted, 

23 Amendments made bu sctiona 14, 15 and 18 to apply to elections 
‘held after 8lat December 1955, — The »amendmenta mde in the Municipal 
Boroughs Act by sections 14,15 aod 18 of this Act shall have effect for 
the, pur poses of elections of members. for. any ward of the municipal 
borough to be held under the Maricipal Boronghs:Act after the thirty 
first duy of December 1955 and for all enbrequent elections. For the 
purposes of any elections to be held during.thé period from the date .of 
the coming into force of thie Act to the thirty first day of December 
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1955 (both inelusive) the list of votera in force on the date of the coming 
into foros of this Act shall continue te operate. 
The Bombay Registration of Marriages (Amendment) Act, 1955. 
The following Act of the Bombay Legislature, has besen assented to 
by the Guvernor on the 17th October, 1956, and was published in the 
Bombay Government Gazette, Extraordinary, Part V, dated the 21st 


October, 1955, 
Bombay Act No. XXXVI of 1955. 

‘An Act to amend the Bombay Registration of Marriages Act, 1953. 

WHEREAS it is expedient to amend the Bombay Registration of 
f Marriagea Aot, 1953 (Bom. V of 1954), for the purposes hereinafter 
appearing; Itis hereby enacted in the Sixth Year of the. Repablio of 
Tiidia as follows :— 

1. Short titla .— Thia \ot may bə called the Bombay Registration 
of Marriages (Amendment) Act, 1955. 

2. Insertson of mew section 54 in Bom. V of 1954.— After section 5 
ofthe Bombay Registration of Marriages Act, 1953 (Bom. V of 1964) 
(hereinafter referred to as the said Aet), the following section shall be 
inserted, namely :-— 

“5A. Memorandum of marriage submitted after 30 days.— (1) 
A memorandum regarding soy particular marriage may be submitted to | 
the Regiatrar after the expiry of the period of 30 days specified under 
sub-section (1) of seoion 5, Suoh memvrandum shall be in the form, 
and shall be signed, as provided for in section 5 aad shall be accompa- 
nied by auch feo not exceeding rupees ten as may be prescribed. Oa - 
receipt of such msmorandum the Registrar shall file the same in the 
Register and shall also send the duplicate copy thereof to the Regi-trar- 
General as provided in section 5. 

(2) Nothing in sub-section (1) shall affsot the liability of any person 
whe has wilfally omitted or neglected to deliver or send the memoran- 
dum within the period specified in sub-section (1) of section 6 to any 
‘penalty under section 8, ” 
i Notes. 

The new seotion provides thata memorandum ragardiog any parti- 
cular matriage may be submitted after the expiry of thirty daya 
specified uader sub-section (1) of section 5, 

3. Amendment of section 13 of Bom, V of 1954 —In section 13 of 
the said Act, in sub- -segtion (2), the following shall be added at tha end, 
namely :— 

“ (d) the fee to be paid under section 5A. ” 

The Bombay Agricultural Debtors Relief (Amendment) Act, 1954. 

The following Act of the Bombay Legislature, bas been assented to 
by the Governor on the 20ch Ostober 1955, and was published in the 
Bombay Government Gasette, Extraordinary, Part V, dated the 3rd Nov- 


ember 155. 
Bombay Act No. XXXVII of 1955. 
An Act to amend the Bombay Agricultural Debtors Relief Act, 1947. 
WHEREAS it is expedient to amend the Bombay Agricultural 
Debtors Relisf Aot, 1947 (Bom, XXVIII of 1947), for the purposes herein- 
after appearing; It is hereby enacted as fallows :— 
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1. Short title. —Thia Aot may be oalled the Bombay Agricultura! De- 
btore Relief (Amendment) Act, 10954. 

2. Amendment of aectton 8 of Bom, XXVIII of 1947.—In eub-sec- 
tion (3) of section 8 of the Bombay Agricultural Debtors Relief Act, 1947 
(Bom, XXVIII of 1947), the words, brackets, lettera and figures “and 
that the debtor is a parson who fulfils the conditions referred to in clauses 
(a) and (b) of eub-section (1) of section 17,” shall be deleted. 

Notes 

Object —The object of this Act according to the preamble is to amend 
the Bombay Agrioultual Debtors Relief Act, XXVIII of 1947. Bombay 
Aot XXVII of 1947 1a printed in the O.I 8 1947, Part V, at page 43, 

The Bombay Cinemas Regulation) (Amendment) Act, 1955. 

The fullowit g Act of the Bombay Legislature, has been assented to 
by the Governor on the -Oih October 1455. and waa published in the Bom- 
bay Government Gazetta Kieveior inary, Part V, dated the 25th October, 


1956, 
Bombay Act No. XXXVII of 1955. 

An Act to amend the Bumbay Cinemas (Regulation) Act, 1953. 

WHEREAS itis expedient to amend the Bombay Cinemas (Regul. 
ation) Aut, 1953 (Bom. XI of 1953) for the purposes hereinafter appear- 
ing; It ia hereby enacted in the Sixth Year ofthe Republic of India as 
followa :— 

1. Short title.—This Aot may be called the Bombay Cinemas (Regul. 
ation) (Amendment) Act, 1955, 

Notes 

Object —The object of this Act isto amend the Bombay Cinemas 
(Regulation) Aot, XI of 1953, Bombay Aot No. XI of 1952 is printed in 
the 0. I. 8. 1953, Part V, at page 68. 

2 Amendment of section 7 of Bom. XI of 1963.—In the Bombay 
Cinemas (Regulation) Act, 1933 (Bom. XI of 1953), hereinafter referred 
to as the said Act, in section 7, after the words ‘under this Aot” the 
words and figures “or if the owner or person in charge of a cinematograph 
contravenes any of the conditions or restrictions imposed by an order of 
exemption mide under sect'on 10” shall be inserted, 

3. Amendment of section 8 of Bom. XI of 19538.—Tn section 8 of the 
asid Act, after the worda “under this Act” the words and figures ‘‘or of 
any of the conditions or restrictions imposed by an order of exemption 
made under section 10” shal) be irserted 

4. Amendment of section 9 of Bom XI of 1953.—To section 9 of the 
said Act, the following sub-sectiona shall be added, namely :— 

(3) In making rules under this nection the State Government may 
provide that anv verinn failing to oomoly with or contravening the pro- 
visions of any rule shall, on conviction, be puniehed with fine which may 
extend to one thousand rupeer, 

(4) The powerto make rules under this stotion shall be subject to 
the condition of previous publication.” 

The Code of Criminal Procedure (Bombay Amendment) 
Act, 1955. 

The following Act of the Bombay Legislature bas been assented to 
by the President on the 22nd Octoher 1955, and was published in the 
Bombay Government Gazeite, Extraordinary, Part TV. dated the 28th Oot- 
ober 1956, 
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Bombay Act No. XXXIX of 1935. 

An Act further to amend the Oode of Criminal Procedure, 1898, in tis 
application to the State of Bombay. 

‘WHEREAS it is expedient further to amend the Code of Criminal 
Procedure, 1898 (V of 1898) in its application to the State of Bombay, 
for the purposes hereinafter appearing: It is hereby enacted in the Sixth 
Year of the Republic of India as follows:— 

1. Short title and commencement.—(1) This Act may be called the 
Code of Criminal Procedure (Bombay Amendment) Act, 1955. 

(2) 1t shall comeia to force on such date as the State Government 
may, by notification in the Oficial Gazette, appoint. : 

Notes 

Object—‘‘Purliament has recently passed the Code of Criminal Pro- 
cedure (Amendment) Act, 1955, extensively amending the Code witha 
view to making justice speedier, It is necessary to bring these amend- 
ments into force in this State, as son as possible, Some of there amend- 
ments, however, do oot fitin with the amendmenta already made in the 
Code of Crimina! Procedure in ita ‘application to thia State with the object 
of carrying into effect the scheme of separation of tha Jud‘ciary from the 
Exeontive. It is, therefore, iecessary to undertake supplementary legis- 
Jation to remova difficulties which may arise when the Central Amending 
Act would be brought into force in the State. Clauses 2, 3, band 9 of 
the Bill are intended to make ‘necessary amendments inthe Code as 
amended by the Central Act. 

2. Opportu ity has also beén taken to make certain amendmente in 
the other provisions of tha Code of Criminal Procedure. The said amend- 
ments are found to have been necessary to remove certaia difficulti-s 
which have arisen in consequence of the amendmenta already made jn the 
Code to put into opertion the separation ‘policy. Clauses 4, 6,7 and 8 of 
the Bill provide for these amendments. Clause 4 provides for anpeals 
from directiin made by D strict Magistrate under section 436 (2), Clause 
6 aeeka to extend the revisinnal jurisdiction of the High Court to orders 
undsr sections 118 and 122 also, Clauses 7 and 8 are intended to enable 
the District Magistrate to report to the High Court or to deoids finally 
proceedings taken up by him inrevision.”’ (Vide Statement of Objects 
and Raasons, printed in the Bymbay Governmant Gazette, Part V, da'ed 
the 15th Ssptember, 1955) 

2. Amendment of section 14 of Act V of 1898.—Far section 14 of the 
Code of Criminal Procedure, 1898 (V of 1898) (hereinafter referred to as 
the “said Code”) the fo'lowing shall be substituted, namely :— 

“i4. Special Magistrates.—The State Government may, in consult- 
ation with the High Coart, confer upon any pereon who bolds or bas held 
any judicial post under the Union or a State, or possesses such other 
qualifications as may, in consaltation with the High Court, he aveoified in 
this behalf by the Stata Government by notifiostion in the Offctal Gazette, 
all or any of the piwers conferred or conferrable by or under tbis Code on 
a Judicial Magistrate in respect to particular cases or to a particular 
class of cases, or in regard to oases generally inany Incel ares. Such 
Magistrates shall be called Special Judicial Magistrates and shall be ap- 
pointed for such terms as the State Government may, in consultation 
with the High Court, by general or special order, direot. 

(2) The State Government may alko appoint Executive Magistrates 
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for particular areas or for the performance of particular functions and 
confer upon them euch powers as it deems fit. Sach Magistrates hail ve 
called Special Executive Magistrates and shall be appointed for such 
term as the State Government may, by general, or special order, direct: 

Provided that no powers shai] be conferred under thie sub-section on 
any police officer below the grade of Aasistant Suprintendent and no power 
shall be couferred on a police officer except av far as may be necessary for 

` preserving the peace, preventing crime and detecting, spprehendiny and 
detainiog offenders in order to their being brought before a Magistrate, 
and for the performance by the officer uf any other duties imposed upon 
him by avy law fir the time bring in force. 

(3) The State Government may delegate, with such limitations as 
it may think fit, to any other officer under its pontrol the powers con- 
ferred by eub-section (2).” 

3. Amendment of section 80 of Act V of 1898.—In section 30 of the 
said Code, the words ‘ Distriot Magistrate” at both the- places where they 
ocour, shal] be deleted, 3 

4. Insertion of new section 406A A in Act V of 1898 —After action 
406 of the said Code, the following eec'ion sball be inseried, namely :— 

“406AA. Appeal from direction made by District Magistrate to make 
further inguiry info proceedings in which an order of release or discharge haa 
been mode under section 119.—Any person aggrieved by a direotion made 

’ bya District: Magistrate under sub-section (2) of section 436 requiring any 
8ub-Divi-ionsl Magistrate or any other Execative Magistrate subord» 
inate to him to make further ioquirv into any procergings in which an 

_ order of release or discharge has been-made by bim under section 119 
may appeal against euch direotion to the Court of Session.” 

5. Amendment of section 408 of Act Y of 1898.—For section 408 of 
the sari Code, the following shall be substituted, namely :— 

“408. Appeal from sentence of Assistant Sessions Judge or any Magis- 
trate.—Anv person convio'ed ou a trialbeld by sn Assistant Begsions 
Judge or a Jadicial Magistrate or any person sentenc-d under section 349 
or in respect of whom an order has .been made or a sentence has been pas- 
sed under section 340 by a Judicial. Magistrate may sppeal to the Court 
of Session : 

Provided as followa :— 

(1) whenin any oase an Assistant Sessions Judge or a Magistrate 
specially empowered under section 30 passes any sentence of imprison- 
ment for a term exceeding four fyears, the appeal of a)l or any ot tLe 
accused convicted at such trial aball lie to the High Court; 

(2) when any person is convicted by a Magistrate of an offence under 
section 124A of the Indian Penal Code (XLV of 1460), the appeal shall 
lie to the High Oourt.”” 

6. Amendment of section 435 of Act V of 1898.—In seotion 435 of 
the said Code, ‘for sub-section (4),,the foliowing shall be substituted, 
namely :— 

‘(4) The High Court may oall for and examine the record of any 
proceeding in respect of an order made under section 118, 122, 143, 144 
or 145, notwithstanding the fact that auch proceeding was before an 
Exeoutive Magistrate or the Commissioner of Po'ice, as the case may be.” 

7, Amendment of section 436 of Act V of 1898.—1n section 436 of the 
said Code, in sub-section. (21. after the, worda “ii quiry into any proc. 
eedings’’ the words and figures “in. which on order of release or discharge 
has been msde under sacticn 119°” sbal) be inserted, 
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8. Insertion of new section 438A in Act V of 1898, —After section 
438 of the said Code, the following section shali be inserted, namely :— 

“438A. ‘Power of District Magistrate to report to High Court or decide 
finally proceedings called for.—On examining under section 435 or other- 
wise the record of any proceeding, — 

(1) ifsnch proceeding isin reapect of an order made under section 
118, 122, 143, 144 or 145 and the District Magistrate thinks that the 
order made in suoh proceeding should be reversed or altered, he shall 
report for the orders of the High Court the result of such examination; - 

(2) if such proceeding is in reapect of,an order made under any other 
section, then in the oase of auch proceeding the Distriot Magistrate may, 
subject to the provisions of sub-svotion (2) of section 436, exercise any of 
the powers conferred on a Court of Appeal by sections 423, 426, 427 and 
428,” 

9. Amendment of section 505 of Act V of 1898.—In section 505 of 
the said Code, for sub-section (1) the following shall be substituted, 
namely :-— í 

“(1) Upon receipt of the commission, the District Magistrate or 
such Magistrate subordinate to him as he may appoint in this behalf, 
shall proceed to the place where the witness, is or shal}aummon the wit- 
ness before him, and sball take down his evidence in the same manner, 
and may for this purpose exercise the same powers, as in trials of warrant 
cases under this Code.” 

The Maharaja Sayajirao peat of Baroda (Amendment) 
ct, 1 
. The following Act of the Bombay Legislature, bas been assenged to 
by the Governor on the 29th October 1955, and-waa published in the 
Bombay Goveroment Gazette, Extraordinary, Part ILV, dated the 10vh 
November, 1955. 
Bombay Act No. XLT of 1955. 

An Act further to amend the Maharaja Sayajireo Univereity of Bereda 
Aot, 1949. 

WHEREAS it is expedient further to amend the Maharaja Sayaijrao 
University of Baroda Act, 1949 (Baroda Act XVIJ of 1944), for the pur- 
poses hereinafter appearing; It is hereby enacted in the Sixth Year of the 
Republio of India aa follows :— 

1. Short titl.—This Act may be called the Maharaja Saysijrao Uni- 
versity of Baroda (Amendment) Act, 1055. 

Notes 

Object—For Statement of Objects and Reasons, see the Bombay 

Government Gazette, Part V, dated the 15th September i955, page 432. 


2. Amendment of section 18 of Baroda Act XVII of 1949 —In seotion 
18 of the Maharaja Sayajirao University of Baroda Act, 1949 (Baroda 
Aot XVII of 1949) (hereinafter referred to as the eaid Aot), in sub-section 
W, under the heading ‘Class I[—Ordinary Fellowes —,” 

(1) in paragraph (A), — -> 

(i) in.clause (ia), for the words “affiliated collegea and” the words 
affiliated colleges, constituent colleges and” shal} be substituted; 

(ii) in clause (ii), for the words “Five representatives to be elected” 
the words “Seven repreeentatives to beselected feculty-wiee as may be 
determined by the Statutes” shal! be substituted; 
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(Gii) in clause (vii), for the words “One representative” the words 
“Two representatives” shall be substituted and for the words ‘ such repres- 
entative” the words “any such representative” shall be substituted; 

(2) in paragraph (B), in clause (i) for the word “Thirty” the word 
“Twenty-five” shall be substituted. 

3. Amendment of sections 25 and 27 of Baroda Act XVII of 1949.—In 
sub-section (1) of seotion 26 and sub-section (1) of section 27 of the said 
Act, for the words and brackets “Technology (iroludirg Bı gineering) 
the words ‘ Technology and Engineering” abal: be substituted. o 

4. Amendments not to take «ffect during {the period of office of existing 
_ members.—The amendments made by sections 2 and 3 of this Act shall 
- not take effect during the period of the term of office of any member of 

auy autbority of the University subsisting at the commencement of this 
Aot, and avy casual vacanoy in respect of auch office cocurring during the 
said period shali be filled up ae if this Act was not passed. ° 
The Presidency Small ee ue (Bombay Amendment) 
ct, l 

: The following Act of the Bombay Legislature,. has been assented to 
by the Governor on the 3rd November 1955. and was published in the 
Bombay Government Gazette, Extraordinary, Part V, dated the 7th Nov- 
ember, 1955. 

: Bombay Act No. XLIV of 1955. 

An Aot further to amend the Presidency Smal] Cause Courts Act, 
1882, in its application to the State of Bombay. 

WHEREAS it is expedient further to amend the Presidercy Small 
Cause Courts Act, 1882 (XV of 1882), in its application to the State of 
Bombay, for the purpose hereinafter appearing; Itis hereby enacted in 
the Sitth Year of the Republio of India aa followa :— 

1. Short title —Tbis Aot may be called the Presidency Small Cause 
Courts (Bombay Amendment) Act, 1955. 

Notes 

Object— ‘In the Court-fees Act, 1870, as amenaed by Bombay Aut, 
XII of 1854, provision is made in section 3! for the refurd of half the fee 
paid by a plaintiff on the plaint, if the auit is settled by agreement before 
issues have been settled or evidence recorded, unless such fee does not 
exceed five rupees or the claim for refund is not made within one year of 
the settlement of the suit, Also sub-aection (2) of that section enables 
Government by order to provide for refund to the plaintiff of any part of 
the fess paid on a plaint in a suit diaposed of in such circumstances and 
subject to such conditions as the State Government may specify in the 
order, There are similar provisions in section 11 of the Bombay City 
Civil Courts Act, 1948, 

2. Section 73 of the Presidency Smal! Cause Courts Act, 1882 pro- 
vides for repayment of balf the fees on settlement before bearing, but the 
other provisions which appear in section 31 of the Oourt-feer Act are 
absent. The present am: ndment seeks to bring section 73 in lire with 
the Court-fees Act, which incidentally does not apply to the Presidency 
Small Cause Court at Bombay.” (Vide Statement of Objects and 
Reasons, printed in the Bombay Government Gazette, Part V, dated the 
8th September, 1955, page 350). 

2. Amendment of section 73 of dot XV of 1882 — (1) Section 73 of the 
Presidency Smal] Cause Courts Act, 1882 (XV of 1882). sball be renum- 
bered as sub-section (1) of that section, andin sub-section (1; so renumbered 
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after the worda “haye been respectively paid” the following proviso and 
sub-section shall be inserted, namely :— 

“Provided that no such fees shal! be repaid if the amount of institut- 
ion fes oa the plaint or application does not exceed five rupees or the 
claim for repayment is not made within one year from the date on which 
the suit or proceeding was so settled. 

(2) Tho State Goveroment may, from time to time, by order pro- 
vide for repayment to the plaintiffs or applicants of any part of the fees 
paid on plaints or applications by them in suits or” proceedings, av the 
oase may be, disposed of under auch circumstances and subject to such 
conditions as may be specified in the order.” 

(2) For the marginal note to the said section 73, the following shall 
be substituted, namely :— 

“Repayment of fees under certain ciroumstances.” 

The Bombay Local Boards ana ake Panchayats (Amendment) 
ct, 19 . 

The following Act of the Bombay Legislature, has been assented to 
by the Governor on the 29th October 1955, and was published in the 
Bombay Government Gazette, Extraordinary, Part V, dated the 3rd Nov- 
ember 1955, 

Bombay Act No. XLIII of 1955. 

An Act further to amend the Bombay Looa] Boards Aot, 1923, and 
the Bombay Village Panchayats Act, 1933, 

WHEREAS it is expedient further to amend the Bombay Local 
Boards Aot, 1923 (Bom. VI of 1923), and the Bombay Village Panchayats 
Act, 1933 (Bom. VI of 1933), for the purposes hereinafter appearing; It 
is hereby enacted in the Sixth Year of the Republic of India «a follows :— 

1. Short tttle and commencement.,—(!) This Act may be oalled tbe 
Bombay Loca! Boards and Village Panchayats (Amendment) Act, 19F5. 

(2) It shall come into force at once; but reoiione ñ, 6, 9 and 10 aball 
take effeot only from such date as the State Governm-nt may, by notifi- 
cation in the Oficial Gazette, appoint in this hebalf. 

Notes 

Object—‘The objeot of the Act is to amend the Bombay Local 
Boards Act, 1923, and the Bombay Village Panchayatra Act, 1933, for the 
following purposes :— > 

Sections 2, 3 and 11.—In view of the extension of adult franchise to 
local bodies, it ia considered that the business and taxation qualifications 
for elections to district looal boards are no longer necesrary and that only 
adult persons whose names appear in the list of voters ahould exercise the 
right to vote. [tis further propossd that the Assembly Hleotoral Rolls 
should be adopted; and each adult person should exercise only one vote 
in hia individual capacity. It ia alao propased to incorporate in the Act 
qualifioationa and disqualifications of voters and councillors en the lines 
of the provisions of the Representation of the People Aot, LPO, 

Ssorion 4 —Tnere ia at present na provision in the Aor, to meet the 
situation when both the offices of the President and Vice- Prosident of the 
local board fall vacant simultaneously, It is therefore, proposed to amend 
the Aot so as to empower the Collector, pending election of the President, 
to exercise the powers and perform the duties of the President. 

Seolions & and 6 —At present both the district looa! boards and the 
village panchayats levy the profession tax. lt is proposed to amend the 
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Bombay Local Boarda Act, 1923, so as to avoid double taxation by the 
diatrict local boards and the village panchayata, and where a district local 
board levies the tax, itis proposed that the work of the collection should 
be entruated to the village panchayats and the village panchayats should 
i assigned not more than 50 per cent. of gross collection as remuner- 
ation. 

Sections 7 and 8.— At present the powers of appointment, super- 
vision, and control of Engineers of the district local boards are with the 
local boards concerned and they are competent to prescribe scales cf pay 
for them. Under section 119 (2) of the Bombay Local Boards Act, 1923, 
Government pays subsidy toa district local board equa) to 2/3rds of the 
pay of ite Engineer, if subsidy ia not given on the pay of the Chief Officer. 
The subsidy is given on the basis of pay scale of Re. 220—156—400-- 
E.B.—20 —500— E.B.— 25—650, prescribed by Government for this pur- 
pose. There is no uniformity in the pay scales fixed by different district 
boards, and no co-ordination between Engineers of the different dietrict 
local boards. Itis proposed to set up acommon cadre for Engineere of 
the district loeal boards with a view to ensure efficiency and improvement 
in the working of the Engineering Sections of district loca] boards. 

Section 9.—Section 31 of the Bombay Village Pencheyats Act, 1933, 
is proposed to be amended consequentially in view of the insertion of new 
section 102C in the Bombay Local Beards Act, 1923, made under clause 
6 above. 

Section 10 —This clause provides that where a district local board 
levies a tax on professione, trades, callings and employments in the dis- 
triot including the area witbin the limits of e panchayat, tbat panchayat 
shall not levy any such tex.” (Vide Statement of (bjecis and Reasons, 
printed in the Bombay Government Gazette, Part V, dated the lat Sept- 
ember, 1455, page 307). 

2. Amendment of section 9 of Bom. VI of 1923.—In section 9 of the 
Bombay Local Boards Act, 1922 (Bom. VI of 1923) (hereinafter referred 
to as “the Local Boards Aot”), in aub-section (1), after the words ‘‘a local 
board whe” the following clauses shal) be inserted, name ly :— 

‘““(a) is of unsound mind and stands so declared by a competent 
court; or 

(aa) bas voluntarily scquired the citizenship of a foreign State, or 
is under any acknowledgment of allegiance oradlerrce toa foreign 
State ; or.” 

3. Substitution of sections 11 to 14 for sections 11 to 16 of Bom. VI of 
1923,—For sections 11 to 16 of the Local Boards Act, the following shal} 
be substituted, namely :— ye 

“1l. List of voters.—(1) The electoral roll of the Bombay Legislative 
Assembly for the time being in force for auch part of the constituency of 
the Assembly as is included in a constituency of a kcal beard ebali, for 
the purposes of this Act, be deemed to be the list of votera for such con- 
atitutency. i 

(2) The fficer designated by the Collectcr in this behalf in reapect 
of a local board sball maintain a list of voters for each constituency of 
such local beard. 

Explanation.— For the purpose of this section. — 

(1) ‘electoral roll’ shall mean an cleotral ro'l prepared under the 
provisions of the Representation of the Pecple Act, 1950 (XLIII of 1950); 

(2) ‘constituency’ shal) not include any area within the limits of a 
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municipal district, municipal borough, municipal corporation: or osnton- 
ment, 

12. Persons qualified to vote and be elected.— (1) Every person whose 
name is in the list of voters referred to 1n section 11 shall, unless disquali- - 
fied ander this ‘Act er any other law for the time being in force, be quali- 
fied to vote and every person whose name is vot in such. liet shall not be ., 
qualified to vote, at the election of a member for the constituency to 
whioh auch list pertaios, 

(2) Every person whose pame is in the list of voters abai), ur less 
disqualified under this Aot or undir any other law for the time being in | 
force, be qualified to be elected and every person whose name ie not in... 
such list ehall not be qualified to be elected, at the plestion for any conet. ; 
ituanoy of the Jocal board 

(3) Subject to-any disqualifiostion incurred by a person the liet, of - 
voters shall be conclusive evidence for tbe purpose of determining under . 
this sedtion whether a person ia qualified or is not qualified to vote.or is, - 
qualified or is not qualified to be elected, as the case may be, ot’ any’ 
aleetion, rd 

13. General disqualı fications of voters, —No person shall vote at avy. 
election under this Aat, if h-— zs 

(a) is of vosound mind and alinde so declared by a soimpelent T 

(b) bas voluntarily acquired the. oitizenebip of a'fcreign State, or in: 
under any acknowledgement of allegiance or adherence to a foreign "State. 

l4. Right to vote.—(t) No peraon abali vote at a general election. 
in more than 090 constituency and if a person votes in more thap one: 
oonstituepoy, bis vote io all auch constituencies shall be void,’ E EE 

(2) No person shall at any election vote in the same constituency... 
more than o4108 potwithetaoding that bis name may-have-been registered 
ia the list of visera for that constituency more than-onoe snd=if “he: pigs) 
80 vote, all his votes, in that constitueney shal] be void ”. 

4. Amendment of section 26 of Bom. VI of 1923.—I1n section 28 of tre 
Looal Boards Aot, to sub-section (2), the following proviso shall be 
added. namely :— 

“Provided that where on account of any. of the reasons aforesaid the 
offices of the president and vice president b:oume vacant simultaneoualy, 
the Collector shall, pending the election of the president exercise the 
powers and perform the duties of the president ” 

5. Ammendment of section 75 of Bom. VI of 1923. Antes aue toj 
of aec:ion- 76 of the Loos! Boards Act, the following clause shall be 
inserted, namely :— 

“(oc) the balanoe of the smount of the tax on professions, trade, 
callings and enploymenta after deducting auch percentage thereof ss ia 
to be assigned toa vil age pucohaqanader clanee (b) of eub-rection (1) 
of section 1020 ;"’, 
© 6 Insertion of new sections 102C and 102D in Bom. VI of 1923 => 
After sdotion 102 B of the Local Boards Act, the tollowing sections shall 
be inserted, namely :— - 

“1020. Tax on profais: eto., levied by district local board to -be 
be collected by viliaga panchayat —W here in exerciee of the powers given 
by this Aot á district local board imposes a tax on professions, trades, 
oallings and employments, then notwithstanding in this Aot or any other 


Y 


-law for the time bsiag in force, ia any areg within the limite of a village 


panchayat oonatituted under the Bombay Village Panchayats Act,- 1933, 
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(a) such tax shall be collected by the village panchayat concerned 
from those persons who are liable to pay the tex urder the rules made 
by a distriot looa) Brard and who reside or cerry on any trade or exercise 
any profession or follow a calling within euch rres, in accordance with 
the provisions of sections 91 and 92 of the Bi mbay Village Panchayats 
Act, 1933 (Bom. VI of 1933), as if it wasa tax impored by it under the 
provisions of the ssid Act and shall be paid to the dietrict local board at 
such time and in such manner as the district loos! board may specify ; 

(b) such percentage not exceedirg tO per cnt. of the gros collec. 
tion of suon tax in any financial year as the State Government may by 
general or special order determine sball not form part of the loca) fund of 
the diatrict looa) board but ehall be agrigned to the village panchsyat in 
such manner a the district loal board may determine. 

102D. Default of vill.ge panchnyat payment.—(1) If any village 
panchayat makes default in the payment of any sum due in respect of 
a tax op professions, trades, callings and employments within the time 
specified by the di-triot lcoa! board under clause (a) of section 1020, 
the. district local board may, notwithstanding any law relating 
to the funds vesting in such village panchayat or any otber law 
for the tims being in force, direct any bankin which any moneys of the 
village panchsyat are deposited or the person in charge of the Govern- 
ment treasury or of.aoy place of security in which the moneys of the 
vulage panchayat are deposited to pay such sum from such moneys ag 
msy-be standing to the credit of the village panchsyst in such bank or 
as may be in the bands of euch person or as may from time to time be 
received from or on behalf of the village panchayat by way of deposit by 
such bank or person ; and such bank or person ehali be bound to ebey 
sucb: order, 2 f 

» (2). Every payment made pursuant to an order under sub-section 
(L). shall be.a sufficient discharge to such bank or person from all liability 
to the village panobayat in reepeot of any sum so paid by it or him out 
of ‘the moneys of the village panchayat so deposited with such bank 
or person,” 

J. Insertion of new section 123A in Bom. VI of 1923.—~ After section 
123 of the Looal Boards Act, the following section shall be Inserted, 
namely :-- : : 

“123A, Power of State Gowrnment to conatitule common cadre of 
Engineers. —(1) Notwithstanding anything conteined in thie Act, the 
State Government my, by notifloation in the Offictal Gozelte, coretitute, 
in respect of the.district local boards in the State of Be mbay, a common 
cadre of Engineers. 

(2) On. the iane of a notification order sub-section (1), the State 
Government shal].bave power to make rulea to regulate the clasrification, 
methoda of reornitment, conditic ne of cervier, salery and slliowancer ard 
discipline and sondnot nf euch cadre thereby constituted, including the 
manner of, and the terme and gonditione (whioh thall not be less advan-« 
tageousio respect of remuneration, leave, pension and provident fund 
than those under which they were recruited) under which existing cfficers 
shali form, or be abaorbed into, such cadre; and euch rules may vert joris- 
` diotion in reapaot of all or anv of such matters in relation to euch ‘cadre 
in the State Government, or in anoh other authority or authorities es may 
be prescribed thereunder. . . 

_ (3) The State Government may recover from the district Jc cal board 
concerned not more than one-third of the salary of any member of the 
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cadre and such contribution, whether in whole or part, towards hie leave 
allowances, pension and provident fund as may be prescribed. 

(4) Sections 134, 136 and 136 shall apply in relation to a member of 
the eadre as they apply in relation to avy other officer or servant main- 
tained by or employed uader a local board.” 

8. Amendment of section 133 of Bom. VI of 1923.—In section 133 of 
the Looal Boards Act,— f 

(1) ia o'ause (g) the word “and” occurring at the end shall be 
deleted ; 

(2) after olansa (g) the followlog olause shali be inserted, namely ;— 

“(ga) regalatiog for the purposes of section 123A the olassifioation, 

_™msthods of racruitment, conditions of service, salary and allowances, 
aad discipliue and conduct of persons forming the common cadre of 
Hagiaoors ; vesting jurisdiction in such matterain the State Government 
or other authorities and prescribing the extent of salary and contribu- 
tions towards leave allowances, pension and provident fund to be 
recovered from local boards in respect of such persone ;”. 

9. Amendment of section 31 of Bom, VI of 1933.—In section 31 of 
the Bombay Village Panchayats Act, 1933 (hereinafter referred to as “the 
Vilage Panchayats Act”), in sub-section (2), after clause (b), the follow- 
ing olansa shall bə inserted, namely :— i 

“(bb) the proceeds of a tax on professions, trades, callings aud em- 
ployments assigaed to the village Panchayat under clause (b) of sub. 
section (1) of section 102C of the Bombay Local Boards Aot, 1923 (Bom. 
VI of 1923).”” . 

10. Amendment of section 89 of Bom. VI of 1933.—In section 89 of 
the Village Panchayats Aot, after sub-section (24), the following new aub- 
section shail be inserted, namely :— 

“(2B) Notwithstanding anything contained in sab section (2) or 
(2A), where æ tax on professions, trades, callings and employments baa 
besa imdos-d by a district loeal board under the provisions of tbe Bom- 

. bay Local Boards Act, 1923 ( Bom. VI of 1923), in the district including 
the area within the limits of a panchayat, it shall not be lawful eo long 
as the tax ia being so imposed for that panchayat to levy any such tax- 
within its limit.” ; 

11. Amendments made by sections 2 and 3 to apply to elections held on 
or after 31st December 1955 —The amendments made io the Local Boards 
Aot by sections 2 and 3 of thie Act shall have effect for the purposes of 
elections of membera for any constituency of the local board ‘to be held 
under the said Act after the 31st December 1956 and for all subsequent 
elections, ; 

For the purposes of any elections to be held between the period from 
the date of the comiog into force of this Act and tke 31st day of Dec- 
ember 1955 (both inclusive) the list and the supplementary list of voters 
ia foroe on the date of the coming into force of this Act shall continue to 
operate. 

The Dabhel-Simlak Madressa (Repealing) Act, 1955. 

The following Act of the Bombay Legislature, has been assented to 
by the President on the 13th ‘November 1965, and was published in the 
Bombay Government Gazette, Extraordinary, Part IV, dated the 23rd 


November 1956. 
Bombay Act No. XLV of 1955. 
An Act lo repeal the Dabhel.Simlak Madressa Act (Baroda Act 1 of 


+ 
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1941) and to provide for ihe administration of the trust governed ty the said 
Act 


r WHEREAS the Dabhel-Simlak Madresea Aot (Baroda Act II of 
1941) was enacted by the former Baroda State to provide for tbe admine» 
ret of the institution known as the Madresss Jamia-lsiamia Dabhel- 

imlak; 

And whereas on the merger of the State of Baroda, the said Act has 
been continued in force undersection 5 of the Bombay Merged States 
aie Aot, 1950 (Bom. LV of 1950), read with the Filth Schedule 
shereo}; 

And whereas certain donore, trustees and beneficiaries of the said - 
Madresea have applied for the repeal ot the said Act and to provide for 
the admivistration thereof under the Bombay Publio Trusts Aot, 1980 
(Bom, XXIX of 1960); 

And whereng it is expedient to repeal the aaid Dabhel-Simlak Mad- 
ressa Act and to provide for the sdmivistration of the said Madreseae 
under the provisione of the B mbay Publio Trusts Aor, 1950 (Bom, XXIX 
of 1950); It ia hereby enacted in tbe Sixth Year of the Republic of lodia 
as follows :— 

l. Short title and commencement ~(1) This Aob may be called the 
Dabhel-Simlsk Madresos (Hep-aling) Aot, 198b, 

(2) lteballoomea isto torce on such date as the State Government 
may, by notification in the Official Guzete, appoint. 


i Notes 

~ Object- ‘In Dabhbel, Teluke Nevsari, there js an institution known ag 
phe M sirossg Jawia [salamia Dibhel Simiag. Prior to the merger of tbe 
Baroda dsate, cne isstitasion was within the territories of that State and 
during Bers ia regins tha Dibdhal-Simlak Madressa Act (Baroda Aot IT 
ot 19el¢ was an+o'ed by the former Baroda State ta provide for the ad» 
Miniatration ot the institution, On the merger of the Baroda State, the 
said Aot has been giatinued in forge under section 5 of tbe Bombay 
Marged S-ates (Lawa; Aot, 1950, Certain donora, trustees and benefici- 
aries of ths Vadreacqg have represevted to Government that the said Aot 
phould he repealed and a provision should be made for the administrate 
jon ofthe Madre-sa under the Bombay Public Truste Act, 1850. The 
present Act, therefure, provides for the repeals of the Dabbel Simlsk Mad- 
reaps Aot and the apolioation of the Bombay Publio Trusts Aot, 1950, to 
the Madress, S gtiao 4 of tha Act contsing tranrjtory provisions for 
the administration of the Madregsa till the settlement of a scheme and 
aponintment of new trustees by a competent court.’ (Vide Statement of 
Objecta and Reasons, printed in the Bombay Government Gasette, Part V, 
dated the Ist Neptember 1155), 


2. Ropeal of Baroda Act II of 194] and Baard of Trustees and Board 
of Managrmant appointed under tha Act to cease to be in office.(1) The 
Dihhel-Simlak Modregaa Aot (Baroda Aot I] of 194-1) (hereinafter called 
“tha raveni-d Agt’ ia hareby repeniad and tha entry relating to that Act 
in tbe Fifth Sohadule to the Bombay Merged States (Lawe) Act, 1050 
(Bom. IV of 1060), is boreby repealed. 

. (9) The Board of Trustees and the Board of Management conrtits 
uted nuder the repesled Act shsll be disrolved and the members of the 
ssid Boards ahall cease to be in office, : f 

3, Madrama to be public trust and regulated under Bombay Publie 
Trusts Act, 1960.—Throm the date on which this Aot comes into force, the 
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Madresea Jamia-Islamia Dabhel- Simlak together with all its branches 
(hereinafter called the said Madressa) sbal! be deemed to be a public 
trust to which’ the Bombay’ Publio Trusts Act, 1950 (Bom, XX1X of 1960) 
(hereinafter referred to ag ‘‘“‘the said Act”) applies subject to the provis- 
ions of this Act, aod: shall be deemed to have been registered under the 
said Aot, aa 

4. ‘Trddsitory provisions: for vesting of property of Madressa and tts 
adminisiration.—Notwithstanding. the repeal of the repealed Act and the 
application of the said Act to the Madreasa, until the settlement of a 
scheme and the appointments of new trustees are made and the direct- 
ions aro given in a suit filed vader section 50 of the said Aot by the court 
competent to act under the said section — 

_. (a) all properties, mveabls and immovabls. belonging to the said 
Madressa shall vest, fur the time being, in the Collector of the Surat Dis- 
“trict (hereinafter referred to as the said Collector) aa trustee of the said 
Madreasa and the said Uolleotor shall administer the said Madressa and 
ita properties for the purpose of the said Madressa. 

(b) the daties and powers of the waid Collector shall be in acoord- 
anoe with sections 12 and 13 of the repealed Act so far as the said pro- 
visions are applicable and are not. inconsistent with the provisions of the 
said Act; 

(o) the servants of the Madressa and Mohtamin appointed and 

holding office immediately before the date of the repeal of the repealed 
Act shall ‘continue to hold office on the same teimas and conditions on 
which they were appointed, but subject to the control of the said Ooll- 
ector. ~ : 
8. Oollector to make appliéation for having entries made in register 
under section 17 of Bom. XXIX of 1950 —4As soon as after this Apt comes 
iato foroe, it shall be the duty of the said Collector to make an application 
to the Deputy or Assistant Charity Oommissioner of the region or sub- 
region within the limits of which the said Madressa ia situated for having 
the necessary entries relating tothe said Madreasa made in the register 
kept under section 17 of the said Act. The provisions of sections 18, 19, 
20, 21 aod 22 of the ssid Act shall, ao far as may be, apvly to such appli- 
cation, the reoording of findings and the making of entries in the register 
kept uader the said seation 17, 

6. Collector to file suit under section 50 of Bom, XXIX of 1960.—1t 
shali also be the duty of the said Collector to file, as soon as after this 
Aot comes into force, a suit under section 60 of the said Act, in a court 
competent under the said section 60.— 

(a} for the appointment of a new trustee of the said Madressa; 

(b) for the settlemant of a scheme for the administration of the ssid 
- Madroessa; and 


(o) for euoh other reliefs as may be necessary in the interests of the 
sald Madresea, 


A a ai 


The Bombay Appropriation (Second Excess Expenditure) Act, 1955. 
The following Act of the Bombay Legislature, has been assented to 
by the Governor on the 25th Ootober 1955, aod was published in the 
Bombay Government Gazette, Extraordinary, Part IV, dated the 31st 
October, 1955. 
Bombay Act No. XLI of 1955. 
Aa Act to authorise payment and appropriation of certain further sums 
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from and out of the Consolidated Fund of the State of si banbey to the service 
of the year ending on the thirty first day of March 1952. 

WHEREAS, by virtue of article 205 of the Constitution of Isdia, 
read with: Article 204 thereof, it ia necessary to provide for the passing of 
an Appropriation Act far the appropriation of further sume from and out 
_ of the Consolidated Fund of the State of Bombay to the service of the 
year-ending on the thirty-first day of Maroh 1952, and for the purpose of 
authorising the.expenditure of the said suma; It is hereby enacted in the 
Sixth Year of the Repuplic of Indig as follows :— 

1. Short.sitle —This Aot may be called the PONI Appropriation 
(Second Excess Expenditure) Act, 1955.. o 

Notes 

* Object —''This Bill is introduced in pursuance of Article 205 of the 
Constitution of India read with Article 204 thereof, to provide for the 
appropriation out of ube Consolidated Fund of the State of Bombay of 
the monies required to meet the excess expenditure inourred during the 
year ending on the 3lst day of March 1952 pa oertain services and pur- 
poses *” (Vide Sta emen; of Objects and Reasons, printed in the Bombay 
Government Gazette, Part V, dated the 2¥tb September 1955, page 442). 


2. Laaue of Rs. 26,57,68,939 out of the Consolidated Fund of the 
State of Bombay for the year 1951-52.—From and out of the Consolidated 
Fund of the State of Bombay, there may be paid and applied sums not 
exceeding those spevified in column 4 of the Schedule hereto annexed 
amounting in the aggregate tothe sum of Re, 26,57,68,939 towards 
defrayiog the several ehargea which have come in course of paym nt dur- 
ing the year ending on the thirty-first day of March 1952, in respeot of 
the services and purposes specified in column 2.of the Sohedule, 

3. Appropriation —The sums authorised to be paid and applied 
from and out of the Consolidated Fund of the State of Bombay by this 
Act sha)l,be deemed to have been appropriated for the services and pur- 

poses expregsed ia ‘the ‘Schedule in relation to the year ending on the 
thirty-first day of, March 1952. f 
> SCHEDULE 
a x * 

[ For the Schedule, see the "Bombay Government Gazette, Extra- 

ordinary, Part IV, dated the 3lat Ootober, 1955. ] 
The Bombay Merged Territories (Ankadia Tenure Abolition) 
(Amendment) Act, 1955, F 
The following, Act of ‘the ‘Bombs: Legislature, has been assented 
to by the President on the 26th November 1955 aod wan publicbed in the 
Bombay Gov-rnment Guzetie, Extraordinary, Part IV, dated the 2nd 


December, 1955." 
Bombay Act No XLVI of 1955. 

An Act to amend the’ Bombay Merged a pruarscs (Ankadia Tenure 
Abolition) Act, 1953. 

WHEREAS it 18 expedient to amend cis Bombay M rued Territories 
(Ankadia Teoure Abo ition) Aot, 1453 (Bom. XLII] of 1963), fer the pur- 
poses bereinafter appearing; It is here by enacted m the Sixth Year of the 
Republie of India aa followa :— 

‘4. Short title.—This Act may be called the Rombay Merged Territ- 
ories (Ankadia Tenure Abolition) (Amendment) Act, | 946. 
Notes 
Object—‘“‘The Bombay Merged Territories (Ankadia Tenure Abo- 
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lition) Act, 1953, provides for the conferment of occupancy rights on the 
tenants of non-gharkhed lands of Ankadedars of tbe former Baroda State, . 
It does not, however, confer such right on the tenante of jiwsi lands in 
the Aokadia villages of the former Baroda State. Government .ecnsiders 
that snch tenants should be enabled to become occupants of the jiwai 
land in their possession on payment of some occupancy. price to the 
Jiwaidar. The Act achieves the above object.” (Vide Statement of 
Objects and Reasons, printed in the Bombay Government Gazette, Part 
V, dated the 25th August, 1955, page 26, ) 

2 Amendment of section ¢ of Bom, XLII of 19§3.—In the Bombay 
Merged, Territories (Ankadia Tenure Abolition) Act, 1¥53 (Bom XLIII of 
1955) (hereiuafter called the suid Act), in sub-clause (ii) of clause (A) of 
sub-seorion (1) of section 4, after the words “Jiwsi land” the words figure 
and letter “sabject to the provisious of section 4A” shali he inserted. 

3. Insertion of new section 4A in Bom, XLIII of 1953 ~\fter aac. 
tion 4 of the said Act, the following section shail be inserted, namely 3— 

“4A. Tenants of Jiwat landa to be occupants thereof.—(1) If any 
Jiwsi andis ın the possession of a person, who immediatly before the 
date of the ooming into force of this Act waa liable to pay land revenue - 
or rentin respect of auch land to the cadet of an Ankadedar’s family 
holding such land, such peracn shall be entitled to the mghte of an occupe 
ant in respect of the land in his poytesyion on psyment in the presoribed 
‘manner to auch gadet of the cocupancy price equivalent to siz multiplea 
of asseasmey.s fixed for such land. 

(2) Vbheright oonferred under sub-rection (1) sabal) not be exercis: 
able after a period of five vears from the daia on which the Bombay Mer. 
ged Territories (Ankudia Tenure Abolition) (Amendment) Act, 1955 (Bom, 
XLVI of 1945. comes io to force. l ; š 

Explanation. — For the purposes ‘of this seotion, 'land’ sball have the 
-ime meaning as it hag in olanse (8) of section 2 of the Bombay ‘lenancy 
aud Agrionitural Lande Act, 1948 (Bom, LX VII of 1948).” i 

The Bombay Sbilotri Rights (Kolaba) Abolition Act, 1985. 

The following Act ot the Bombay Legislature, has been assented to 
by the President on the 26th November 1955, and was published in the 
Bombay Government Gozetta, Extraordinary, Part V, dated the 2nd 


December, 1956, 
Bombay Act No. XLVII of 1955. 
_ An Aot to abolish the shilotré righta prevailing in the district of Kolaba 
in the State af Bomtay, ‘ 

WHEREAS it is expedient to abolish the right to lavy abilotri 
mannd enjoyed by ebiotridara in the diatrict of Kolaba in the State of 
Bombey and to provide for other consequentia! ond incidental mattera 
hereinafter appearing; It ie hereby enacted in the Sixth Year of the Re. 
public of India as foliowe, namely !— 

1. Short tila, ewient and commencement,— (1) This Aot may be called 
the Bombay Shilo Righta(Kolaba) Abolition Act, 1055, 

(%) Tt oxtends tn the district of Kolaba in the State of Bombay, 

(8) Jt whall coma into force on auch date as the State Government 
may; by notification in the Oficial Gasette, appoint in this behalf, 


otes J s ; 
Object-="In tha Kolsba diatrios there are some chilotridara who 
enjoy a customary right to recover some quantity of paddy commonly 
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known aa “shilotri man” from the cultivators of lands reclaimed from salt 
waste lands. These rights have arisen from out of the efforts made for 
the reclamation of salt landsin the past. There is, however, no obli- 
gation on the shilotridars to carry out the repaira of the dame, bunds eto. 
of the lande. The levy of shilotri maund is, therefore, a sort of burden 
on the oultivators without any return. Government, therefore, proposes 
to aboliab by the present Bill the shilotri rights of the shilotridara an i 
relieve the cultivators of the levy of shilorti maunds. 

Seotion 3 provides for the abolition of all shilotri rights. Section 4 
prov:des for payment by tho cultivators to the shilotridars the commuted 
value of ahilotri maund by way of compensation for the abolition of their 
abilotri rights and «mpowers the Mamlatdar to determine the commuted 
value, Section 5 provides for appeals to the Collector against the Mam. 
latdars’ decisions. Section 7 provides that enquiries and proceedings held 
by Mamlatdars and Collectors under tbe Act should be deemed to be jugi- 
cial proceedings and section 8 gives the State Government power to frame 
rules tor carrying out the provisions of the Act.’”’ (Vide Statement of 
Objects and Reasons, printed inthe Bombay Government Gezette, Part 
V, dated the 20th January, 1955). 

2. Definitions —In this Act, unless there is anything repugnent in 
the subject or context— Pi 
- (l) “appointed date” means the date on which this Act comes into 
foros; 7 
(2) “Oode” means the Bombay Land Revenne Code, 1879 (Bom. V 
of 1874); 

(3) “Mamlatdar” includea a Mahalkari; 

(4) “presoribad” means prescribed by rules made under this Act; 

(5) “shilotridar’” means the bolder of a shilotri right; 

(§) “shilotri”? mannd” means s fixed quantity of rice or paddy com- 
monly known as ‘“Shilotri man” in the district of Kolaba leviable by a 
shilotridar as an incident of shilotri right from every bigha or acre of land 
enbanked or reclaimed from the sea commonly known as shilotri land’ or 
‘khar’ in the district of Kolabs; 

(Q) “ahilotri rigot” means a customary right to levy ehilotri maur d; 

(8) the other worda a id + xpressions used but not defined in this Act 
shall have the meaninur arsizned to them in the Code. 

8. Abolition of shilotrs rights. —(1) Notwithstanding any custom oF 
naage or anything coatained in any grant, stand or decree or order of & 
court or any other instrament, with effect from and on the appointed 
dato — 

(a) all shilotri rights with all their incidents shall be deemed to 
have been abolished, and 

(bì the right of a chilotridar to levy or collect a shilotri maund shall 
be deem=d tn have bean exiinguished. 

(2) Nothing in sub-section (1) ehall in any way affeot the liability of 
any person to nay to the ghilotridar the shilotri maund in respect of avy 
land for the year ending on the 3let day of Jaly 1965 or for any previous 
year, 
4 Commuted value of shilotri maund to be paid to shiloiridar as com- 
pensation.—(1) Every person, who immediately before the appointed date 
held any land anbject to the sbilotri right of ashilotridar, shall be liable 
to pay to the ahilotridar by way of compensation the commuted value of 
the shilotri maund); 

(2) The amount of such commuted value shall be equal to three 
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times the average of the value of the shilctri maund collected by or due 
to the sbilotridar during the three years immediately preceeding the ap- 
pointed date. Such amount shall be determined and paid inthe manner 
provided in sub-seotiona (4) and (5), 

(3) The shilotridar shall make an application in the prescribed form 
to the Mamlatdar withiu six months from the appointed date for deter- 
miniog the commuted value ot the shilotri maund, 

(4) .On receipt of saobh application, the Mamlatdar shall iseue notice 
in the prescribed maner to the person liable to pay such commuted value 
and to the vhilovridar sod aftér holding a formal inquiry uoder Chaprer 
ZIL of the Ovda shall determine the amount of the commuted value of the 
shilotri maund and record hia decision accordingly. 

_ (5) If the amonat of commuted value determined under sub-seo- 
tjon (4) is not paid tu the shilotridar withis the oresoribed period, it shail 
be recoverable as an arrear of lind revenue, [he amount so recovered 
shall be paid to the shilotridar. j 

5. Appel against the decisioa of the Mamlatdar.—{1) If any person ia 
aggrieved by ths decision of the Mamlatdar under sub-section (4) of seo- 
tion 4, such pereo“, may appeal to the Collector within a period of sixty 
days from the date ot such decirion. 

(2) Save as otherwise provisions of Orapter XIII of the Code shall 
apply to the appeals to the Cliector under thia Act, aa if the Collector 
were the immediate anperior of the Mamlatdar. ; 

6. Finalıty of decision of Mamlatdar and Collector. —The decision of 
the Mam!atdar undor sub-wection (4) of section 4 subject to an anpeal to 
the Collector and the dacision ui the Collector on the appeal shall be final 
and shail nor be questioned in any suit or proceeding in any court,’ 

T. Inquiries or proceedings to be judicial proceedings.— All inquiries 
and proceedings before the Mamlatdar and the Collector under this Act 
shall ba dsemed to b° judicial oraoaedings within the meaning of sections 
193, 219 and 228 of ths Indian Penal Code XLV of 1860) 

8. Rules. —The State Govorament may subject to the condition of 
previous pnbhoation, make rutes for the purposes of carrying oat the pro- 
viaions of thia Act, Such rulsa when finally made shall be published in ` 
the Officral Gazette. 

The Payment of Wages (Bombay Amendment} Act, 1955. 

Lhe following Actottne Bombay Legislature has been aasented to 
by the President on the 28th November 1946, and waa published in the 
Bombay Government Gazette, Extraordinary, Part LV, dated the 5th Dace. 


mber, 1955. 
Bombay Act No. XLVHI of 1955. 

An Act to ameni the Payment of Wagea Act, 1936, in ita application to 
the State of Bombay. 

WHERIGAS it 19 expedient further to amend the Payment of Wages 
Act, 1936 (LU of 1936). in ite aoplicatioa to the State of Bombay, for the 
purposes hereinafter appearing; It ia hereby enacted in the Sixth Year of 
the Republic of India aa follows :— ` 

1 Short tiile and commencement —(1)' This Act may be called the 
Payment of Wages (Bombay Amendment) Act, 1955. rae 

(3) Is shall come into force oo such date asthe State Government 
may, by notification in the Official Gazetie, appoint. 
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Notes 

Object—The object of this Act is to amend the Payment of Wagee 
Aob, IV of 1936, in ite application to the State of Bombay. 

2. Amendment of section 2 of Act IV of 1936.—In seotion 2 of tha 
Payment of Wages Aos, 1936 (IV ot 1936), ia its application to the State 
of Bombay (hereinafter referred to as the said Act),— 

(a) after claune (ii) the following new clause shall be inserted, nam- 
ely -— , 

“(iia) ‘legal representative’ means the person who in law represents 
the estate of a deceased employed person;” 

(b) for clause (iii) the following shall be substituted, namely :~- 

“(iii) ‘plantation’ means— 

(a) any estate whichis maintained for the pucpose of growing cin- 
ohona, rubber, coffee or tea, or 

(b) any farm whioh is maintained for the purpose of growing sugar- 
oane and attached to a factory established or maintained for the manu- 
facture of sugar : . 

Provided that on saoh estate or farm twenty-five or more persons 
are engaged for the purpose;” 

3. Amendment of section 15 of Act IV of 1936.—In section 15 of thn 
said Act,— 

(a) in sub-section (1) for the words and figures beginning with the 
words “appoint acy’ and endiog with the worda ‘to be the authority” 
the words “appoint one or more persons to be the authorities’ ghall be 
substituted: 

(b) after sub-section (1), the following new sub sections shall be in- 
serted, namely :— 

‘“1A) A person aball not bs qualified for appointment as an author. 
itv under this Act unless, he, is a Commissioner for Workmen’s Compens- 
ation or any other officer with experience as a Judge of a Civil Court ora 
Labour -Court constituted under the Bombay Industrial Relations Act, 
1946 (Bom XI of L¥47), or as a stinoendiary Judicial Magistrate, 

(LB) Where moire than one person are aopointed for any specified 
area aa authorities under aub-seotion (1), the State Government may by 
general or special order make such arrangementa as it thinks fit for the 
distribation of the work among the authorities s0 appointed;” 

(0) in sab-section (2),— 

(i) after the words “to act on his behalf” the words and figures “or 
a representative union registered as such under the Bombay Industrial 
Relations Act, 1946 (Bom, XI of 1947)” abal! be inserted: 

(ii) after the words, brackets and figure“sub-seotion (3)” the follow- 
iog shall be inserted, namely :— 

“and in case of death of the employed person, it shall be lawful for 
hie legal representative to taake an application for auch direction.” 

(a) insub-section (3).— 

; (i) forthe words ‘‘refund to theemploved person” the words “‘re- 
fund to the emoloyed person or his legal representative, as the case may 
be” shall be substituted; 

(ii) after the words “twenty-five rupees jn the latter” the following 
shall be inserted, namely :—  - 

“and the authority may direct the payment of such compensation in 
oases, where the amount deducted or the delayed wages are paid by the 
employer to the emoloyed pergon or hia legal representative before the dia- 
posal of the application,” — 
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(ii) in the proviso, afterthe worda ‘employed person” at both the 
places where they ooour, the words “or his lega) representative” shall be 
inserted; : 

(8) after sub-section (6), the following ahal) be added, namely :— 

“(6) Where a question sriees as to whether any person is or is not 
a legal representative of the deceassed employed person, such question 
shall be datermined by the authority and the decision of the authority 
shall be final.” 

Notes 

The new sub-section (1A) inserted in section 15 of the Payment of 
Wages Aot, IV of 1936, specifies the qualifications for the appointment of 
an authority uader the Aot. 

4. Amendment of section 17 of Act IV of 1986.—In section 17 of the 
said Aot, in sub-section (1), in clause (b),— 

(i) after the words “an employed’ person” the following shall be io- 
sorted, namely :— 

“or any legsl practitioner or any officiel of a registered trade union 
authorised in writing to sot on his behalf or a representative union regis- 
tered as such under the Bumbay Industria} Relations Act, 1846 (Bom, XI 
of 1947), or any JTospector under tbis Act orany other “person auth- 
orised by an authority to make an application under sub-section (2) of 
section 15 and in the case of death of the employed person his legal re- 
presse tative as the case may be,” : 

(ii) for the worda ‘‘him” aad “the” the words "the employed person” 
shall be aub-tiruted. 

5. Amendment of section 21 of Act IV of 1936.—In section 21 of the 
said Aot,,in sub-section (2), after the words ‘employed person” at both 
the plao+8 where they ocour, the words ‘‘or his lega! representative shall 
be ingerted. 

The Bombay Industrial Relations (Amendment) Act, 1955. 

The “slowing Act o: the Bombay Legislature has been assented to by 
the Pro-id-nt on the 28th November 1956, and was published in the Bom- 
bay Government Gaz-t’e, Extraordinary, Part IV, dated the 5th Deoe- 


mber 1955 
Bombay Act No. XLIX of 1955, l 

An det further to amend the Bombay Industrial Relations Act, 1946. 

WHEREAS it ia expedient further to amend the Bombay Industrial 
Relarions Act, 1946 (Brym XI of 1947), for the purposes hereinafter ap- ` 
pearing; It is hereby enacted in the Sixth Year ofthe Republic of India, 
as follows :— ar 

1. Short title.~ This Avt may be called the Bombay Industrial Relat- 
fons (Amendment) Act, 1955. 

2. Substitution of new secivons for section 80 of Bom. XI of 1947.— 
For s-ocion 80 of the Bombay Industrial Relations Act, 1446 (Bom, XI of 
1947) (horsinafter referred toas the said Act), the following shall be sub- 
stituted, namely :~ ` 

80. Labour Oourt to give notice to parties affected and permit appear. 
anos of parties. —On roosipt of an application under section 79 the Labour 
Court ehall iasne a notice to all parties affected by the dispute, in the 
manner provided by rules under section 85. “Subject to the provisions of 
Obapter V, the Labour Oourt may permit tle parties so effected to appear 
in the manner provided by the provisions of sections 80A to 80C. The 
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Labour Court shall then bild an inquiry. 

80A. Procedure to be followed in an application under section 79 by an 
employer when employees affected are numercus.—(1) Where an applic- 
ation ia filed under section 79 by an employer or the Labour Officer for 
the decision of the Labour Court and the employees affected are, nuwer- 
ous persons heving the same interest, the Court may permit oreor more 
of such employees to appear and to defend tbe applicaticn on bebalf of 
all the employees so interested. 

(2) [n euch case the Labonr Onurt shall also direct notice of the 
filing of the application to be given to all such employees at the applieant’s 
expense either by personal service or where from the number of employees 
or any other cause, puch service ie not reasonably practicable, by public 
advartisement and by ovusing the notice with ita tranelaticn in a regional 
language to be affixed by the applicant at the entrance through which tbe 
majority of the employees enter the premises for their work. The persen 
affixing the notice and publigbing the advertisement shall fllean affidavit 
in the Court of his having done so. 

80B. Whenan employee, who ia not permitted to appear may te allow- 
ed to join as party,—Any employee, who is not permitted to appear under 
section BOA but on whose behalf the application is defended may apply to 
the Court to mike him a party to such application. The Court may grant 
such application, if it is satisfied that the interest of the employee will be 
severally and materially affected to his prejudice if he is not joined aso 
party to the application. 

80C. Procedure to be followed in an application under section 79 by employ- 
ees when employees aff-cted are numerous —(1) Where there are numerous 
employees having the same interert, one or more of such employers. or 
the Labour Officer, may, with the permiseicn of tte Court, file an applic. 
ation under section 79, Sucb application may be made on behalf of and 
for thé’ benefit of all the employers. The Court shall, in such cosses, direct 
the notice of tbe filing of the application to be given to such employees 
atthe applicant’s expense, either by personal service or where from 
the numb r of employees or any other cause, such service ia not practi- 
cable, by public advertisement. The person publishirg the advertise: mert 
_shall file an affidavit in the Court of bis having done so, 

(2) An emplnvee on whose behalf an application ia filed under sub- 
section (1) may apply to the Court to make him a party to ruch applic- 
ation. Tbe Court may grant such application if it is satiefied that his 
interest will be severally and materially affeoted to hie prejudice if he is 
not joined as a party tn the anplication. 

80D, Judge of Labour Court to record minutes of proceedings, aver- 
ments, eic.—Io an inquiry under sectio-s 80 and 8ÜA to 800, the Judge 
presiding over the Labour Court shall him-elf, as euob inguiry proceeds, 
record a minute of the proceedings in hia own bard, embracing the mater- 
ial avermenta made by the parties affected and the material parte of the 
evidence. The decision sball be signed by him and sh. ll set forth tha | 
grounds on which it is based,” 

Notes 

[n a recent case, the Labour Court, Bombay, has held that the 
provisions of rule 12 of the Labour Courts (Practice and Procedure) 
Rales, 1947, under whioh, in an soplication sgainst numerous emp- 
loyees for declaring a strike to be illegal one or two employees are pro- 
oseded against or defend on behalf of all be employees, ore ultra vires of 
the provisions of aeotion 85 reid with sections 33 and 80 of the Bombay 
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Todustrtal Relations Act, 1946. The deolsion would apply toall other 
cases of applications to the Labour Courts wherein numerous employees 
are affected. Inis coasidered that the proceedings bsfore a Labour Court 
may be30me interminable if all the employees affected in any dispute 
appear ia the Court individually. lt waa, therefore considered necessary 
that the provisions of rale 12 and also of rule 13 of the above mentioned 
rules shuuld ‘be incorporated in the Act itself. 

3. Amendment of section 114 of Bom, XI of 1947,—In section 114 of 
the said Acs, in aub-section (L), in clause (b) of the proviso, for the words, 
“all pecs ina who were members of auch union at the date of such agree. 
ment, settlement, aubmission or award or who become members of the 
naion thereafter” the followiog shall be substituted, namely :—. 

“all employees in the industry in the lacal araa whose representative, 
the said union is. 
© 4. Amendment of section 115 of Bom XI of 1947,—Io section 116 of 
the said Aot, for the words “all persona who were members of the union 
ao the data of the order or dagision or who bao:ma members of ths union 
thereatar” the following shall be substituted, namely :— 

vall employees in the industry ia the local araa whose representative, 
the ssid union is.” 
Notes 

Sections 3 and 4.—In a julgmant of the Bombay High Court, it has 
been held that uader section 114, a registered agreement, settlement, sub- 
mission or award to which a registered union is a party would be binding 
only on the members of the Uaion and not on the otheremployers. Tt 
nae become necessary therefore to amend sections 114 and 115 to provide 

' that they bind all employeesin the industry in the local area, 

5. Amendment of section 123 of Bom. X! of 1947.—In seo’ ion 123 of 
the said Aotr, after clause (n) of aub-section (2), the following clauses shall 
be inserted, namely : — 

“(na) the procadure to ba followed by the Registrar for ascertaining 
membership of unions for the purpose of Chaptera IL! and LV; 

(nb) the manoer of submitting objections to anch membership and 
the amount of dep ait which the Rogistrar may reqnira.to be made before 
entering upon the inquiry; 


(no) the fiae which may ba imoosad by the Kegistrar for any fri- 

volous or vexatious objections to mambership,” 
Notes 

Ssotion 123 of the Aot is amendad to confer powera to frame rules fer 
removal of procedural diffoulties experianced by the Registrar of Unions 
ia holding inquiries under Chapters ITI and IV of the Act. 

6. Am:ndments made by sactions 3 and 4 to come into force from tha 
date oa which principal Act cams into force.—Notwithstanding anything ` 
oortained in any jaigmeat, deoree or order ofa Court, the amendmenta 
mids by gectioas 3 and tof this Aot shall be deemed to have oome into 
force with effaot from the date on which the Bombay [ndustrial Relations 
Aot, 1946(Bim Xf of 1947), corms iato foros : 

Peovided shat » thiog in this saobion ghali render aay parson liable to 
soaviotina of an offenos in raspact of any act committed by him before the 
date of the oe ming iato foros of this Aob, if such act was not an offence 
under tha said Ast at the aforesaid date, bud for the provisiona of this 
section, ; 
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Notes 

This section gives retrospective effect to the amendments to seot- 
ions 114 and 116 in order to preserve the binding character of all agree- 
ments, settlements, submissions and awards to which registered unions 
are parties and which may ‘till be in force. 

The Bombay Paragana and Kulkarni Watans (Abolition) 
(Amendment) Act, 1955. 

The following Act of the Bombay Legislature has been aseented to 
by the President on the 28th November 1985, and was publiabed in the 
Bombay Government Gazette, Extraordinary, Part IV, dated the Oth 
December, 1956. 

Bombay Act No. L of 1955. 

An Act further to amend the Bombay Paragana and Kulkarni Watana 
(Abolition) Act, 1950. 

WHEREAS it is expedient further to amend the Bombsy Paragana 
and Kulkarni Watana (Abolition) Act, 1450 (Bom LX ot '950), for tre 
purposes hereinafter appearing; lt is hereby enacted inthe Sixth Year of 
the Republio of India as follows :— 

1. Short title—This Act may be oaled the Bombay Paragana and 
Kulkarni Watans (Abolition) (Amendment) Aét, 19565. 


otes 

Object—"‘Under section 4(1) of the Bombay Paragane and Kulkarni 
Watana (Abolition) Aot, 1950, resumed watan lands have to be regranted 
to the holders of watans on payment of the prescribed ocoupancy price. 
This inoludes unbuilt gaothan sites, river beds, nalas, eto., in cases in 
which the watans consisted of the grants of entire villages, In the cage 
of other tenure holders or inamdars, such properties, which had vested in 
them prior to the abolition of their epecia} tenures or inama verted in 
Govgroment on the abolition of the apeoia| tenures or inams, In the case 
of the former watan villages also, itis desirable that properties of the 
kinds mentioned above should vest in Government. 

2. Itis ovcessary to extend the provisions of the Act to the Desh. 
mukh watan of the Borpada village in the Navapur taluka of the West 
Khandesh District, aa the said watan haa remained unaffected by the pro- 
visions of the Act. 

3. The present Bill seeks to remedy the above defects. Seotions 2, 
3 and 7 seek to amend the relevant provisions of the Act so as to make 
it applicab'e tothe Deshmukh watan of Borpada, &rction 6 provides fer 
the vesting of roads, lanes, paths, etc, in Government and the other seot 
fiona provide for consequential amendments to the Act.” (Vide Statement 
of Objects and Reasons, printed in the Bombay Government Gazette, 
Part Y, dated the 25th August, 1155). 

2. Amendment of preamble to Bom, LX of 1950, -in the preamble to 
the Bombay Paragana and Kulkarni Watane (Abolition) Act, 1960 (Bom. 
LX of 1950) (hereinafter referred to as the said Act),— 

(l) in olanse (1), for the words, brackets and figura ‘‘in one care re- 
ferr-d &o in clanse (2) the worda, brackete, figures and letter “jn cascs 
referred to in clauses (2) and (2A)’’ shall be subatitnted; 

(2) after clause (2) the following clause shal! be inserted, oamely:— 

(2A) the services appertaining to the Deshmukh watan of the 
Borpada Village in the Navapur Taluka of the West Khandesh District are 
no longer required; 

3. Amendment of section 2 of Bom. LX of 1950.—In clauee (e) of eub- 
section (1) of section 2 of tHe said Act, after the words “Nasik District” 
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the words “and the Deshmukh watan of the Borpada Village in the Nava- 
pur Taluka of the West Kbandesh District” shai) be inserted. 

4. Amendment of section 4 of Bom, LX of 1950.—(n sub-section (1) 
of section 4 of the said Act, after the worda “under the provisions of tbis 
Act shall” the worda, figure and letter “subject tothe provisions of aec- 
tion +A” shall be duserted. 

5. Insertion of new section £4 in Bom, LX of 1950.—After seotion 4 
of the said Aot, tha following new section shall be ingerted, namely :— 

“44, All public ronds etc., situate ın a watan village to vest in State 
Government and not to be regranted to watandar.—For tbe renoval of 
doubts, itis hereby declared that all publio roads, lanea and paths, the 

‘bridges, ditches, dikes and fences, on or beside, the same, tte bed of the 
sea and of harbours creeks below bigh water mark, and of rivers, streams, 
nalas, lakes, wells and tanks and all canala ond water courses, and ali 
stamding and flowing water, and all unbuilt village site lands, situate 
within the limite of a village or land whieh was held immediately before 
the coming into force of this Act, as a Kulkarni or Paragane waten shall, 
exoept in so far as any rights of any peraen other than the holder of the 
watan, may be established jn or over the same and except as may other- 
wise be provided hy any law for the time being in foros, vest in and shall 
be deemed to be, with al) righta in or over the same or appertaining 
therato, the property of the State Governme:t and all rights held by the 
holder of the watan in such property eball be deemed to have b er ext- 
inguisbed and it shall ba lawful for the Collector, avbjrct to the gere al 
or special orders of the Stace Government, to dispoee them of as he deeme 
fit, subject always to the rights of way and of other righta of the pub ic 
or invididuals other thin th» holder of the witan legally enbaisting,”’ 

6. Amendment of section Gof Bom. LX of 1950.—1\a section 9 of 
the said Act, in aub-eection (2),— H 

(1) after the fignrea 1954” the following aholl be inserted, namely: — 

‘Provided vbat where any prranp is aggri-ved by the provia ons of 
seotion £4 ag xb lishing, extinguishing or modifying any of hia richte to or 
iaterest in property. such application shall be made within twelve months 
from the date on which the Bombay Paraygana and Kulkarni Watans 
(Abolition) (Amendment) Act, LY55 (Bom, L of 1956), comes iuto force,” 

(2) after the figures ‘'!894"’ the following sbalil be inserted, nem- 
ely :—~ 

“subjeot to the following conditions, namely :— 

(i) ifthe vroperty in qnestion is land over which the publio bas 
been enjoying or has acquired aright of way or any individual bas any 
right of easement, the amount of compensation shall not exceed the 
amount of the annual assessment Jeviabie in the village for uncultivated 
land in acrordance with tbe rules made ur dir the Code or if soob rnies 
do not provide for the levy of such assessment, euch emonnt as in the 
opinion of the Collector shall ba the market value of the right or interest 
beld by the claimant; 

(ii) if there are any trees or atructuresa on the land, the amount of 
compensation abhall be the market value of such trees or structures, as the 
oase may be” 

1. Modification of the provisions of the Act in application to Borpada 
Deshmukh watan, ~la the application of the said Aot to the Devyhmukh 
watan of the Borpada Village in the Navapur Taluka of the West Khans 
desb Distriot,— e 
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(1) for clause (a) of sub-section (1) of section 2, the following shall 
be substituted, namely :— 
‘‘(a) ‘appointed day’ mesna the day on which the Bombay Paragana 


and Kulkarni Watans (Abolition) (Amendment) Act, 1955 (Bom. L 
of 1956), comes into foree ;”; 


(2) in sub-section (1) of section 4,— 

(a) for the words “five years from the date of the coming into force 
of this Act” the words “two years from the appointed day” shall be 
substituted, and 

(b) for the words “the period of five years” the wards “the period 
of two years” shall be substituted ; 

(3) in sub-section (2) of section 9,— 

(i) for the worda, figures and letters ‘on or before the 30th dey of 
April, 1954” the words “within twelve months from the appointed day” 
shal] be subatituted ; e 

(1i) the words beginning with the words “Provided that” and ending 
with the words ‘‘comes into force” ghall be deleted ; 

'4) in clause (a) of sub-section (3) of section 14, for the words 
“coming ints foroe of this Aot”? the words “appointed day” shall be 
substitated, 

8. Amendments made by sections 4 and 6 to have retrospective effect.— 
The amendments made hy sections 4 and 6 of this Act shall be deemed to 
bave been made and come into force on the date on which the said Act 


came into force and ehall always be deemed to have been made and in 
force from such date, 


The Bombay Land Tenures Abolition (Amendment) Act, 1955. 

Tae following Act of the Bombay Leyis'ature, bas been assented to 
by the President on the 17th December 1055, and was published in the 
Bombay Government Gazette, Extraordinary, Part IV, dated the 19th 
December, 1965. 

Bombay Act No LI of 1955. 

An Act to amend certain Bombay Land Tenures Abolition Acta. 

WHEREAS it is expedient to amend certain Acts providing for the 
abolition of land tenures in the Siate of Bombay forthe purposes herein- 
after appearing ; It is hereby enacted in the Sixth Year of the Republic 
of India as follows :— 

1 Short title — This Act may be called the Bombay Land Tenures 
Abolition (Amendment) Act, 1958. 

Notes 

Object —‘‘Instances have come to the notice of Government that in 
the case of certain tenures abolition Acts some of the inamdars or tenure 
holders were not able to put in their olaims for compensaticn becanse of 
civil litigation or because of the time taken to determine tbe nature of 
their iname or lands held on special tenures or for similar reasons and 
thet in euoh osses inamdars or tenure bolders are preoluded from gettir g 
any compensation because of their claims being time-barred, Govern. 
ment consider that this-would cauce unjustifiable hardehip to the inamdars 
or tenure bolders in cases in which their failure to prefer their o’aims cr 
the delay in preferring them was forreasors beyond the control of the 
parenns concerned or for good reasons.. Goverument, therefore, propore 
to am-nd the relvant tenures abolition Aots with a view to allowing the 
Collecters to admit time-barred claims up to 3lst December 19655 in 
certain ciroumstances ° 

Government a'so conriderthatin the care of the Rombay Merged 
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Territories and Areas (Jagirs Abolition) Aot, 1963, the jagirdars and 
othere did not have enough time to prefer their claime for compensation 
in view of the fact that although the Act had come into force on Ist 
August 1954, its implementation had been stayed from 3rd August 1954 
to 28th April 1965 and that the time allowed to jagirdara and others for 
preferring their claims for compensation needs therefore to be extended, 

They a'so consider thatthe time at present allowed under certain 
Acta to tenure hold: rs and others for the payment of the occupancy price 
for acquiring occupancy rights in the lands held by them is inadequate 
and that it needs to be extended. 

The present Bill seeks to implement the above intentione of Govern- 
ment. Section 2 provides for the admission of time-barred claima for 
compensation iu the case of Acta mentioned in Sohtdule 1 and clause 3 
provides for carrying out the necessary an.endments to the Acis specifird 
in Soheduls II.’ (Vide Statement of Objəcts and Reasons, printed in the 
Bémbay Government Gazette, Part V, duted the 8th September, 1985) 

2 Admission of time-barred claims for compensation for suficient 
cause,—(1) Notwitbstanding the expiry of the period fixed for making an 
application for compensation under the provisions epecified in column 2 
of the Firat Schedule hereto annexed of the Acts specified in column L 
thereof, the Collector may admit an application for compensetion made 
by any person entitled therrto under any of the said Acts (hereinafter 
called the relevant Aot) or aggrieved by the provisions of the relevant 
Act as abolishing, extinguishing or modifyirg any of his righta in 
property, if — 

(a) such application is made not later than the thirty-first day of 
December, 1955 ard is in all other rerpeots in accordance with the 
provisions of the relevant Act, and 

(b) the Collector is satiafied that the failure on the part of such 
person to make anapplication for compensation within the period’ fixed 
under the proviriors of the relevant Act was due to reasons heyond the 
control of such person or ary other sufficient on use. 

(2) On the admission of the appleation under sub-section (1) all 
the proviricns of the relevant Act ebal] apply to such application as if it 
were made within the period fixed under tbe relevant provision of such 
Aot. 

3. Amendment to Acts spec fied in Second Schedule.—The Acta 
specified in column 1 of the Second Schedule hereto annexed shall be 
amended in the manner and to the extent set fortb in column 2 of that 
Schedule. 

Frat Schedule. 
(See section 2.) 


Aots Provisions, 
1 ; 2 

1. The Bombay Personal Inams Sub-section (1) of aection 10 and 
Abolition Act, 1952 ` (Bom. sub-section (2) of section 17, 
XLD of 1953). 

2. The Bombay Merged Terri- Sub-seotion (2) of seotion 6 and 
tories (Ankadis Tenure Aboli- sub-section (1) of section 7. 
tion) Aot, 1953 (Bom, XLIII ' 
of 1953). i 

8 The Bombay Merged Terri- Sub-seotion (1) of seotion 8 and 
tories (Baroda Mulgiras Tenure sub-section (1) of section 15, 


Abolition) Act, 1953 (Bom. ° 
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First Schedulé.— Contd. 


Acts. 


l 
XLV of 1953). 

4. The Bombay Merged Terri- 
tories (Baroda Watan Aboli. 
tion) Act, 1953 (Bom XLVI 
of 1953). 

5. The Bombay Merged Terri- 
tories Matadari Tenure Aboli- 
tion Act, 1953 (Bom. XLVITI 
of 1953.. 

6. The Bombay Service Inams 
(Useful to Community) Aboli- 
tion Act, 1953 (Bom. LAX of 
1953), 

7. The Bombay Merged Terri- 
tories (Janjira and Bhor) 
Khoti Tenure Abolition Act, 
1953 (Bom. LX XT of 1963) 


Provisions, 
2 


Sub-seotion (2) of section 8. 
Sub-seotion (2) of section 6 and 
sub-section (1) of section 8, 


Sub-section (2) of section 7. 


Sub.section (2) of section 14. 


Second Schedule, 
(See section 3). 


Acta. 


l 
The Bombay Talnqdari Tenure 
Abolition Aot, 1949 (Bom. 
LXTTI of 1949). 


The Bombay Service [nama (Use- 
fuf to Community) Abolition 
Aot, 1963 (Bom, LXX of 1953). 


The Bombay Merged Territories 
(Janjira and Bhor) Khoti 
Tenure Abolition Act, 1963 
(Bom. LXXI of 1953). 

The Bombay Merged Territories 
and Areas (Jagira Abolitien) 
Act, 1953 (Bom. XXXIX of 
1964), 


Amendments. 
2 


Tn sub-section (2) of aeotion 5A, 
for the words ‘‘two years” the 
worda “five years” shall be 
substituted. 

In sub-section (2) of section 6, for 
the words ‘‘two years” at both 
the places where they occur 
the w: rde “five years” shal! be 
substituted, 

In section 6, for the words “two 
years” the words ‘‘five years” 

shall be substituted. 


1. In the seoond proviso to sub- 
section (1) of seotion 5, for the 
worda ‘two years” the words 
“four years” shall be sub. 
stituted, 

2. In sub-section (1) of section 18 
and eub-seotion (2) of section 

l4, for the words ‘‘twelve 
monthe’’ the words ‘‘a period 
of two years” shall be sub. 
stituted. 





The Bombay Land Requisition (Second Amendment) Act, 1955. 

The following Act of the Bombay Legislature has been assented to 
by the President on the 12th December 1955, and was published in the 
Bombay Government Gazette, Extraordinary, Part IV, dated the 20th 

. 


December 1855. , z 
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. Bombay Act No. LII of 1955. 
An Act further to amend the Bombay Land Requisition Aet, 1948. ~ 
WHEREAS it is expedient further to amend the Bombay Land Re- 
quisition Act, 1948°(Bom. XXXIII of 1948), for the purposes hereinafter 
appearing; It is hereby enacted in the Sixth Year of the Republic of Indie 
as follows, namely :— om 


1. Short title.—-This Aot may be called the Bombay Land Requistion 
(Second Amendment) Act, 1955, 


Notes i ai 
Object —“The life of the Bimbay Land Requisition Aot, 1948, as 
amended by Bombay Act V of 1963, hag been extended to the 3iat day 
of Maroh 1956: It is considered necessary to extend the life of the Aot 
for a farther period up to aad inclusive of the 3lat day of December 1968. 

Cituae 2 of the Bul provides accordingly. ie 
2. The Act does not prov.de for any time limit within which persons 
entitled’ to compensation shoud prefer their claims for the same. ln 
many cases when such claim; ars received long after. they, have accrued, 
recovery of the companiation, found payable on the assessment of the 
claims from the allottees, becomes impossible owing to the delay in the 
receipt of the claims. It is necessary that the claims for c:impensation 
should be made promptly by these persons. It ia accordingly proposed 
to provide for period of Imitation for making app ications for determit - 
ation and payment ef compensation under the Act. , Sections 3and.4 of 
the Act'contain the nece:sary proviaiona.”’. (Vide Statement of .Ubjccts 


and Reasons ‘printed in the Bombay Government Gazette, Part V, dated 
the Ist September 1955) 


2. Amendment of section 3 of Bom, XXXIII of 1948.—In pea 3 
of the Bombay Land Requisition Act, Luss (Bom XXXIII of 1448) 
(hereinafter referred to as the waid Act), in sub-section (1), forthe word 
and figures 'Marob 1956” the word and figures “December 1958” sha) 
be substituted. 

3. Insertion of new sections 9A, 9B and 9C in Bm, XXXIII of 
1948,—A'ter section Y of the gaid Aot, the folluwing sections sbail be 
inserted, namely :—- 

“QA. Notice to owner of land or premises requisitioned or to be requirs- 
tioned to submit application for compensation, — l'he State Governm: nt shall, 
at the time of requisitioning or thereafter, by notice in writing published 
or served, ax the case may be, in the manner provided in sectinn 13 for 
the publication or service of the orders therein mentioned, require the 
owver of the land or landi rd of the premises requeitioned, orto be re- 
quisit:oned tosubmit within the time specified in seoticn YB, his claim 
for compensation in respect of auch land or premises. 

YB. Officer to whom, manner in which and time within which applic- 
ation for compensation to be made —(1) Every application for the deter- 
mination or osyment of compenratinn shali be wade to tbe officer suth- 
orised ts determine compensation under section 8, in auch manuer and | 


in anoh form, and accompanied by. such information, as may be pres- 


oribed. ; oe ore 
(2) Bach application ahall,— : 
(a) in the case of a claim for compensation under sub-section (1) of i 
section 8, be mada within three months from tbe date oa which the notice 
under seetion 9A is published or served, as*the case may be; 
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(b) in the case of arrears of compensation, where an order determin- 
ing’ compensation directs that the amount of compensation shall be paid 
at-a future date or in inatalments or periodically, be made within three 
months froin the date on which the, amount, instalment or periodical pay- 
ment, 48 the case may be, becomes so payable; 

(o) in the case of a claim for compensation under clause (a) of sub- 
section (2) of section 9, be made within three months from the date on 
which possession was delivered under tbe said section. 

(3) The provisions of sections 4 and 5, and of sub-section (1) of 
section 12, of the Indian Limitation Aot, 1908 (1X of 1908), shall mutatis 
mutandis apply in relation to apphoations for determination or payment 
of compensation under thia Act, as they apply in felstion to applications 
described in the First Schedule to that Act. 

YC, Lf application fur determination of TARTA not made tn 
time compensation to be determined ex-parte.—lf an application for gom- 
pensation under clause (a) of sub-section (2) of section 9B Ís not made 
within the time therein mentioned, the officer may proceed to determine 
ex-parle the amount of compensation and apportionment thereof, and such 
detérmination and apportiohment shall, subject to the provisions of sub- 
section (3) of section 8 and of section 8-Al, be binding on the owner or 
landlord : 

Provided that, if the owner or landlord, within thirty days of the 
date of the decision of the officar, shows to the satisfaction of the officer 
that the notice was not duly published or served or that be was prevented 
by sufficient cause from making his claim in time, the officer shall cancel 
his decision and proceed to determine the compensation and apportion- 
ment thereof after taking into consideration any claim made by the 
owner or landlord.” 

e 4. Amendment af section 19 of Bom. XX XUT of 1948.—In section 19 
of the said Ast, in sub-secti-n (2), after clause (ii), the following clause 
shall be inogerted, numely :— 

“(i-a) the-manner and form in which applications for determination 
or payment of eompensation shall be made, and the information required 
to accompany raah. applications, under section 9B;” 

The Industrial Employment (Standing Orders) (Bombay 
Amendment) Act, 1955. 

The following Aot of the Bombay Legislature, bas been assented to 
by the President on the 12th Necember 1955, and waa published in the 
Bombay Government Gazstte, Extraordinary, Part IV, dated the 2iat 


Pacem per 1956. 
Bombay Act No. LIH of 1955. 
An Act to amend the Industrial Employment (Standing Orders) Act, 
1946, in tte application to the State of Bombay 
WHEREAS it is expedient to amend the Industrial Employment 
(Standing Orders) Act, 1946 (XX of 1946), in ita application to the State 
of Bombay, for the purposes hereloafter appearing; It is hereby enacted 
in the Sixth Year of the Republic of India as fullowa : — 
1. Short title and commencement —(1) This Aot may be called the 
‘Industrial Employment (Standing Orders) (Bombay Amendment) Act, 
1955. 
(2) Itshall come into force on guch date as the State Government 
may by notification in the Oficial Gazette appoint in this behalf. 
Notes 
Object—For Statement of Objects-and Reasons, see the Bombay 
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Government Gazette, Part V, dated the 18th August, 1955, pages 289-290. 

2. Amendment of long title of Act XX of 1946.~—In the Industrial 
Employment (Standing Orders) Aot, 1946 (XX of 1946) (hereinafter 
referred to as ‘‘the said Aot”) for the long title the following shall be sub- 
stituted, namely :— ~~ 

“An Aot ao provide for rales defining with sufficient precision in 
certain mattera the o nditions of employ mont in industrial establishments 
in the State of Bombay.” 

3. Amendment of preamble of Act XX of 1946.—In the preamble of 
the said Aob, for the portion begioning with the worda "to require” and 
endiog with the words “by them” the words “to provide for rules defining 
with sufficient precision in certaia matters the conditions of employment 
in industrial establishments in the State of Bombay and for certain other 
tjatters” shall be snbstit uted. 

4. Amendment of section I of Act XX of 1946 ~—Tn sub-section (3) of 
section l of the said Act, for the worda ‘‘one hundred” the word ‘‘fifty” 
shall be subatitnted. , 

5. Amendment of section 2 of Act XX of 1946,—In section 2 of the 
said Act,— 

(a) before clause (a), the following new clause shall be inserted, 
namely :— : ; 

“(la) ‘amendmentes’ means in relation to the model standing orders, 
any amendments proposed to such orders under section 3 and includes 
any alterations, variationa or additions proposed thereto;”’ 

(b) in clause (d), after anb-clause (iii) the following new sub-clause 
shall be inserted, ns mely :— 

“{iv) in relation to auy workman working on the establishment of 
& person who for the purpose of fulfilling a contract with the owner of the 
industrial establithment employs workmen, such owner engaging the 
services of the cuntractor;” $ 

(c) in clause (8). sub-clause (iv) shall ba deleted; 

(d) after olanse (e) the following shall be inserted, namely. :—~ 

“(ee) ‘mod-l standing ordera’ means atanding ordera presoribed 
under section 16; 

(ef) ‘modification’ inoludes, in relation to a standing order, any 
alteration, variation, addition or deletion in or to anoh order,” A 

(e) for clause (i) the following shall be substituted, namely :—~. 

‘{i) ‘workman’ means any person employed todo any skilled or 
unskilled, manual or clerical labour for hire or reward on any work of, or 
incidental or prelimioary to or connected with the work of any industrial 
establishment whether such work is done by the workman in the eatablish- 
ment or elsewhere but does not include any member of the armed forces 
of the Union or police forea,” LA 

6. Insertion of new section 2A in Act XX of 1946 —After section 2 
of the said Aat, the Following section shall be inserted, namely :-—~ 

_ “2A Application of model standing orders to every industrial est- 
ablishment,—Wnere this Aot applies to an industrial establishment, the 
model standing ordera for every matter set out in the Schedule applica- 
ble to such establishment shall apply to such establishment from auch date 
aa the State Government may by notification in the Oficial Gazette appoint 
in this behalf: 

Provided that nothing in this sectinp.shall be deemed to affect any 
atanding orders which are finally certified under this Aot and bave come 
into operation under this ‘Act in respect of any industrial establishment 
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before the date of the coming into force of the Industria} Employment 
(Standing Orders) (Bombay Amendment) Act, 1955 (Bom. LII of 1955).” 

.7. Amendment of section 3 of Act XX of 1946.—In section 3 of the 

said Aot,—- 

(a) for suo-seotion (1), the following shal) be substituted, namely :— 

“(1) Within six monthe from the date on which the model standing 
orders apply to any industrial establishment under section 2A, the emp- 

-loyer or: any workman employed therein may submit to the Certifying 
Officer five copies of the draft amendments for adoption in such industrial 
establishment : . 

Provided that no aniendment whioh provides fr the deletion or omis- 
ion of any rale in the model standing ordersrelating to any matter set 
‘out in the Schedule thall be submitted under this section.” 

(b) sub-section (2) shall be deleted; 

(o) in gaub-section (3), for the words ‘draft standing orders’™ the 

words “draft amendments” shall be substituted; 

(d) in sub-section (4), for the words “draft of standing ordera” the 
words “draft of amendments” shall be substituted; 

(e) forthe marginal note, the marginal note ‘Submission of amend- 
ments” shail be substituted, 

8. Deletion of seetion 4 of Act XX of 1946.—Seotion 4 of the said 
Act shall be deleted. 

9. Amendment of section 6 of Act XX of 1946.—In seotion 5 of the 

said Act,— : 

(a) io sub-section (1) — 

(i) after the words *‘as may be presoribed” the words ‘or the emp- 
loyer, as the oase may be,” and after the word “workmen” wh re it occurs 

for the third time, the words “or employer” shall be inserted; 

dii) for the worda ‘ draft standing o-ders” the worda “draft amend- 
mente’ shal! be substituted; 

(bje in sub-section (2),—- 

(i) after the words “giving the employer” the words “workmen sub- 
mitting the amendments” shall bo inserted: 

. (ii) the worda “or addition to” shall be deleted; 

(iii) for the worda “the draft submitted by the employer is neces- 
gary to render tha draft stranding orders oortitiable under this Act” the 
words, brackets and tgures “the draft sabmitted under sub-section (1) of 
section 3 ia necessary” shall be substituted; 

(c) in sub-section (3), — 
~ (i) for the worda “certife the draft standing ordera” the worda 

‘gertify the draft amendmente” shal! be substituted; 

(il) for the worde ‘certified standing ordera” the words “model 
standing ordera together witn copies of the certified amendments thereof” 
shall be substituted; 

(d) in the marginal note, for the words “atanding ordera” the word 
“amendmenta” ehall be substituted, 

10. Amendment of section 6 of Act XX of 1946.~Tn eeotion 8 of the 

_ paid Aot, — 
. (a) in sub-section (1), for the portion beginning with the words 
_ “goafirm the standing orders” and ending with the words ‘‘certiflable 
under this Aut”? the words “confirm the amendment either in the form 
certified by the Certifying Officer or after further modifying the same aa 
the appellate authority thinkg necessary” shall be substituted; 

(b) in auh-aeation (2), 

(i) for the words “unless it has confirmed without amendment the 
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standing orders” the words “unless it has confirmed without further 
modifications the amendments” aball be substituted; 

| (ti) for the words “by copies of the standing orders” the words “by 
copies of the model standing orders togethér with the amendments” shall 
be substituted. 

11. Amendment of section 7 of Act XX of 1946 —In section 7 of the 
said Act and in the marginal note thereto after the words ‘standing 
orders,” the words “or amendments” shalt be inserted. i 

12. Amsndmeni nf sestion 8 of Ast XX of 1946.—Lo section 8 of the 
said Act,— 

(a) after tha words “ali standing order.’ the words “or model 
standing orders together with all the am-ndmente” shall be inserted; 

a (b) in the marginal note, after the words ‘etanding orders” the 
wordé “and model standing orders together with all certified amendmente”’ 
shal! be inserted. ; 

13. Amendment of section 9 of Act XX of 1946.—In section 9 of the 
said Act, i 

(a) after the words ‘standing orders” the words “or model standing 
orders together with al] the amendments” shall be inserted; 

(b) in the marginal note, after the words “standing orders” tbe 


words “and mode! standing orders together will all certified amendments” — 


shall be inserted. 

14. Amendment of section 10 of Act XX of 1946.—In section 10 of 
the said Act, 

(a) in sub-section (1),— . 

(i) after the words “standing orders’’ at both the places where they 
occur, the words “or the amendments” shall he inserted; 

(iii) after the words “came into operation” the following shal! be 
added, namely : ~— 

“and where mode! standing orders have not been amended as afore- 
said, the model standing orders shall not be liable to such modification 
until the expiry of one year from the date on which they were applied 
under section 2A;” 

(b) for sub-section (2), the following shall be substituted, namely :— 

“(2) An employer, workman or any prescribed representativer of 
workmen desiring to modify the standing orders or model standing «rdere 
togetber with the amendments, as finally certified under this Act, or the 
model standing orders applied under section 24, as the case may be, shall 
apply to the Certifying Officer in that behalf submitting five copies of the 
standing orders, or the model standing orders, together with all amend- 
ments thereto as certified ander this’ Actor model standing ordersin 
which shall be indicated the modifications proposed and where auch modi- 
ficationa are in agreement with the workmen, a certified copy of the agree- 
ment »hall ascomoany the application.” 

(o) in sub-section (3), for the words “standing orders” the words 
“amendmonte” shall be aubstituted. . 

15. - Amendment of seciton 12 of Aci XX of 1946.—In section 12 of 
the said Act,— ; 

(a) for the words ‘standing orders as finally certified under this 
Act” the words “‘atanding orders or the model standing orders, or model 
standing orders with all the amendments as finally certified under this Act, 
as the case may be,” shall be substituted; 

(b) in the marginal.note, for the words ‘standing ordera” the words 
“standirg orders, eto., shall be substituted. 
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16. Amendment of section 1 of Ad Sa 1946.—In section 13 of 
`- the said Act,— 

(a) in aub- rection (1),— 

(i: for the words and figure “who faila to submit draft atanding 
orders as required by section 3, or who modifies his standing orders” the 
words “who modifies the standing orders, model standing orders or 
amendments” shall be substituted; 

(ii) for the word and figures “section 10” the words ‘‘the pro- 
visions of this Aot” shall be substituted; 

(iii) for the worde ‘‘shall be punivhable’ > the words“ shall, on con- 
viction be punished” shall be substituted; 

.(b) in sub-section (2), for the words “the standing orders finally 
certified under this Aot for hiaindustria) eatablishment shall be punish- 
able” the. words ‘the standing orders, model standing orders or the 
amendments, aa floally certified under this Aot for his industria} estaWlish- 
ment ss the case may be, shail, on conviction, be punished” shall be 
substituted; 

(c) after sub-section (2) the fo'lowing new aubssadtions shall be 
inserted, namely :— 

“(2A) Whoever contravenes the provisions of this Act or of any rule 
made thereunder in cases other than those falling under sub-section (!) or 
sub-section (2), shall,on conviction, be punished with fine which may 
extend to one huodred rupees and in the event of such person being pre- 
viously convicted of an offence under this Act, with fine which may extend 
_ to two hundred rupeesand in the case of a continuing offence with a 

_further five which may extend to twenry-five rupees for every day after 
‘the firat during which the offance continues, 

(2B) The Conrt convicting an employer under sub-section (1) or sub- 
-section (2) may direct such employer to vay such compensation as it may 
determine to any workman directly and adversely affected by the modi. 

_fioatiod or contravention of the standing orders, model standing orders, 
oramendments, as the case may be, 

: (20) The compensation awarded under sub-section (2B) may be re. 
covered aa if it were a fine and if itcannot be so recovered, the person 
hy whom it ie pavable shall he sentenced to imprisonment of either des- 
criptios for a term not exceeding three months as the Court thinks fit.” 

17. Amendment of section 15 of Act XX ef 1946. -In section 15 of 
tthe said Aot, in anb-section (2),— 

(a) in clause (a), after the words “standing ordera” the words “or 
amendments” aball be inserted; f 

(b) in clause (d), for the words ‘‘oopier of standing orders entered 
‘in the register of standing orders” the words and figure “copies of stand: 
ing ordera or model atarding ordera tegether with all the amendments 
filed in the register under sevtion 8” shal) be substituted, ~ 

18. Amendment of Schedule to Act XX of 1946.—In the Schedule 
appended to the ssid Act,— 

(a) in the heading— 

(i) for the word, figures, bracketa ca letter “sections 2 (g) and 3(2)” 
the word, figure and letter “section 2A” shall be substituted. 

(if) after the worda ‘standing orders” the words ‘‘model standing 
orders and amendments” shall be inserted; 

(b) after item 10, the following new item shal) be inserted, 
namely :— 

“10A. Age for retirement or superannuation.” 


mat arein Pre 
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The Bombay Municipal iene (Second Amendment) 
et, 

The following Aot of the Bombay Legislature, has been assented to 
by the President on the 17th Deoember 1965, and was published in the 
Bombay Government Gazette, Extraordinary, Part IV, dated the 21st 
December 1955. 

Bombay Act No. LIV of 1955. 

An Act further to amend the Bombay Municipal Corporation Aqt. 

WHEREAS it is expedient further to amend the Bombay Municipal 
Corporation Act (Bom. IIT of 1888), for the purposes hereinafter appear- 
ing; It is hereby enacted in the Sixth Year of the Republic of India as 
follows : 

1. Short title. —Thia Act may be called the Bombay Municipal Cor- 
poration (Second Amendment) Act, 1965. 


Notes ‘a 

Object— According to the preamble the object of this Aot- is to 
amend the Bombay Municipal Corporation Act, III of 1888. 

2. Amendment of section 3 of Bom. III of 1888.—ln-seotion 3 of the 
Bombay Municipal Corporation Act (Bom. III of 1888) (hereinafter 
referred to as “the said Act”), after clause (g) the following clause shall 
be inserted, namely :— 


“{h) ‘election’ means an eleotion to fil] a seat or seste ofa mounotlior 
or councillors under this Aot.” 

Notes 

The new aubvelaiee: (g) defines the word ‘election’. 

-3. Insertion of new sections 27A, 27B and 27C in Bom. III of 
1888,—After section 27 of the said Act, the following new seotiani shall 
be inserted, namely : - 

«27A. Prohibition of canvassing - in or near polling stations. =i) No 
person shall, on the date or dates on which a poll is taken at any polling 
station, commit any of the following acts within the polling station or in 
any public or private place within a distance of one mentee’: yarda of the 
polling station, namely :— 

(a) canvassing for votes; or 

(b) soliciting the vote of any voter; or 

(0) persuading any voter not to vote for any particular candidate; 
or 

(d) persuading any voter not to vote at the election; or 

(e) exhibiting any notice or sign (other than an official notice) relat- 
ing to the election. 

(2) Any person who contravenes the provisions of sub-section (1) 
shall, on conviction, be punished with fioe which may extend to two 
hundred and fiftv runees. 

(3) Any offence punishable under thia section shall be cognizable. 

27B Penalty for disord-rly conduct in or near polling stations —(1) 
No person shall, on the date or dates on which a poll is taken at any 
polling: station— 

(a) use or operate within or at the’entrance of the polling station, 
or in any public or private place in. the neighbourhood thereof, any ap- 
paratus for amplifying or reproducing the human voice, such as, a mega- 
phone or a loudspeaker, or 

(b) shout, or otherwise actin a diwtdeily manner, within orat the 


entrance of the polling station orin any publio or private’ place in the 
neigbourhood thereof, 


e 


pd 
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80 a8 to cause annoyance’te any person visiting the polling station for the 
poll, or so as to interfere with the work of the officers and other persons 
on duty at the polling station. 

(2), Any person who contravenes, or-wifully aids or abets the con- 
travention of, the provisions of -sub-seotion (1) shall, on conviction, be 
punished with fine which may extend to two hundred and fifty rupees. 
~ ~ (3) If the presiding officer of a polling station has reason to believe 
that any person is committing or has committed an offence punishable 
under this section. he may direct any police officer to arrest auch person, 
and tharenpon the polioa officer shall arrest him: 

(4) Any police officer may take such steps and use such force as 
.may be reasonably necessary for preventing any contravention of the 
provisions of sub-section (1) and may seize any apparatus used for such 
contravention. 

270. Penalty for misconduct at polling stations.—(1) Any persod who 
during the hours fixed for the poll at any polling station misconducts him- 
self or fails to obey the lawful directions of the presiding officer may be 
removed from the polling station by the presiding officer or by any police 
officer on daty or by any person authorised in this. behalf by suon presid- 
ing officer. 

(2) The powers conferred by.sub-section (1) shall not be gasveted 
‘eo as to prevent any voter whois otherwise entitled to vote at a polling 
station from having an opportunity of voting at that station. : 

(3) Hf any person who has. been so removed from a polling station 
re-enters the polling station withont the permission of the presiding 
officer, he shall, on coaviction, be punished with fine which may extend 
to two hundred and fifty rupees. 

(4) An offence punishable under sub-section (3) shall be cognizable.” 

° , Notes 

This sections inserts, three new sections 27A, 27B and 27C.in the 
Bombay .Municipal Coporation Aot TII of 1888 Section 27A prohibits 
canvassing in or near polling stations. Section 27B provides peoalty for 
disorderly conduct in or-near polling stations and section 27C provides 
penalty for misconduct at polling statione, 

4. Amendment of section 28 of Bom. IIT of 1888. — In section 28 of 
the said Aot, for clanse (o; the following shall be substituted. namely :— 

(c) no persoa aball vote at a general election in more than one 
ward and ife person votes in more than one ward his votes in all such 
wards shall be void; 

(0a) no person shall at any election vote in the same ward more 
than once notwithstandi: g that hia name may appearin the municipal 
election roll fot that ward-more than o-ee on the ground that he possessed 

. more than one of the requisite qualifications referred to in section 11, and 
if a person votes in the same ward more thon once all his votes in that 
„ward shall be void;” 

5. Insertion of new sections 28A to 281 in Bom, III of 1988 — After 
section 28° of the:said Act, the following sections shall be inserted, 
namely :— 

“28A. Maintenance of secrecy of voting.—(1) Every officer, clerk, 
agent or other person who .performs any duty in-connection with the 
recording or counting of votes at an election shall maintain and aid in 
maintaining the secreoy of the voting and shall not (except for some pur- 
pose authorised by or unger any law) communicate to any person any 
information caleulated to violate such seorpoy. 

(2) Any person who contravenes the provisions of sub.section (1) 
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shall, on conviction, be punished with imprisonment for a term which may 
extend to three months or with fine or with both. 

' 28B. Officers, etc., at elections not to act for candidates or to influence 
voting.—(1) No person who is the Commissioner or a presiding or polling 
officer at an election or an officer or olerk appointed by the Commissioner 
or the presiding officer to perform any duty in connection with an election 
shall, in the conduct-or the management of the election, do any act (other 
than the giving of vote) for the furtherance of tbe prospects of the 
élection of a candidate. 3 

(2) No euch person as aforesaid and ne member ofa police force 
shall endeavour — 

(a! to persuade any person to give hia vote at an election; or 

e (b) to dissuade any person from giving hia vote st an election; or 

(c) to influence the voting of any person at an election in any 
manner. 

(3) Any person who contravenes the provisions of sub-sestion (1) or 
sub-section (2) sball, on conviction, be punished with imprisonment for 
a term which miy extend to six months or with foe or with both. 

280. Breaches of oficial duty in connection with elections,—(1) If any 
person to whom this section applies is without reasonahie cause guilty of 
any act or omisaion in breach of his official duty, he ahall, on conviction, 
be punished with fine which may extend to five hundred rupees. 

(2) No suit or otber legal proceedings shall lie against any such 
peraon for damages in respect of any auch act or omisrinn as aforesaid. , 

(3) The person to whom this sestion applies are the Commissjoner, 
presiding officers, polling officera and any other perann appointed to per- 
form any duty in coanection with the preparation cfa municipal election 
roli, the receipt of nominations or withdrawal of candidatures*or the 
recording or counting of votes at an election; and the expression “official 
duty "shall for the purposes of thia section be construed accordingly, 
but shall not include duties imposed otherwise than by or under this Act. 

23D. Removal of ballot papers from polling stutions to ‘ean offence. — 
(1) Any person, who at any election fraudulently takes, or attempts to 
tske, a billot paper out ofa polling station, or wilfully aide or abets the 
doing of any such act, shall on conviction, be punished with imprison. 
ment for a term which may extend to one yearor with fine which may 
extend to five hundred rupees or with both. 

(2) Ifthe presiding officer of a polling station has resson to believe 
that any person is committing or bas committed an offence punishable 
under gnb-seotion (1), auch officer may, before suoh person leaves the 
palling station, arrest or direct a police officer to arrest such person and 
may search sach peraon or oaase him to be searched by a police officer : 

Provided that when it is necessary to cause a woman to be searched, 
the search shall be made by another-woman with strict regard to decency. 

(3) Any ballot paper found upon the person arreated on search shall 
be made over for safe cistody toa police officer by the presidmg officer; 
or when the search is made by a police officer, shall be kept by such 
officer in safe custody. 

i (4) An offence punishable under sub-section (1) shall be cogniz- 
able. . 
28E. Other offences and penalties therefor.—(1) A person shall be 
guilty of an offenoe if at any election he— 

(a) fraudulently defaces or fraudulently destroys any nomination 
paper; or i i 
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(b) fraudulently defaces, destroys or removes any list, notice or 
other document affixed by or under the authourity of the Commissioner; 
or 

(0) fraudulently defaces or fraudulently destruys any ballot paper 
or the official mark on any ballot paper; or 

(d) without due authority supplies any ballot paper to any person; 
or 

(e) fraudulently puts into any ballot box anything other than the 
ballot paper which he is antboriaed by law to put in; or 

(f) without due authority destroys, takes, opens or otherwise inter- 
feres with any ballot box or ballot papers then in use for the purposes of 
the election; or 

(g) fraudulently or without due authority, as the case may be, 

“attempts to do any of the foregoing acts or wilfully aids or abets the 
doing of any such acts. . o 

_ (2) Any person guilty of an offence under this section shall— 

(a) if he ia the Commissioner or a presiding officer at a polling station 
or any other officer or clerk employed on official duty in connection with 
the election, on conviction, be punished with imprisonment for a term 
which may extend to two years or with fine or with both; 

(b) if he is any other person, on conviction, b> punished with im. 
prisonment for a term which may extend to six months or with fine or 
witb both. 

{3) For the purposes of this section, a person sball be deemed to be 
on official duty if his duty is to take part in the conduct of an election or 

` ' part of auch election inoludiog the coonting of votes or to be responsible 
after such election for the used ballot papers and other documents in con- 
nection with such elestion; bat the expression “official duty” shall not 
incltde any duty imposed otherwise than by or under this Act. 

(4) An offence punishable under clause (b) of sub-section (2) shall be 
cognizable. 

28F. What isa corrupt practice.—A person- shall be deemed to have 
committed a onrrupt praotioe within the meaning of sention 33.— 

(i) who, with » view to inducing any voter to give or to refrain fram 
givinga vote in favour of any candidate, off-ra or gives any money or 
valuable consideration, or holds out any promise of individual profit or 
holds out any threat or injury, to any person:or; 

(it) who gives, procures, or nbeta the giving ofa vote in the name 
- of a voter who is not the person giving auch vete; or 

(iii) who bires or procures, whether on pnyment or otherwise, any 
vehicle or vessel for the conveyance of any voter to, or from, any polling 
station: ‘ 

Provided that— 

(a) the hiring of a vebiole or vearel by a candidate for himeelf or 
his family or an election agent shall not be deemed to be a corrupt 
practice under this section; 

(b) the hiring of a vehicle bv a voter or by several voters at their 
joint cost for the purpose of conveying him or them to, or from, any such 
polling station shall not be deemed to be corrupt practice under this 
section. if the vehicle or vessel so hired is a vehicle or vessel not propelled 
by mechanical power; 

(c) the use ofany public transport vehicle or vessel or any tram. oar 
or railway oarriaga by any yoter at his own onst for the purpose of going 
to or coming from any auch poling station shall not be deemed to be a 
corrupt practice under thia section. 
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And a corrupt practice shall be deemed to have been committed by 
a candidate, if it has been committed with his knowledge and consent 
with reference to. the election. 
Ezplanation.—The expression “a promise of individual profit”— 
(i) does not include a promise to vote for or against any particular 
- measure which may come, before the corporation for consideration, but 
(ii) subject thereto, includes a promise for the benefit of the pereon him- 
self or any person in whom he ia interested. 
28G. Corrupt practices, criminal offences and procedure —(1) (a) Who- 
ever in any eleotion directly or indirectly, by himself or by any other 
person on his behalf, sbali, with a view to inducing an voter to give 
or to refrain from giving a vote in favour of any candidate, offer or give 
any money or valuable consideration or hold out any promise of individual 
profit or hold out avy threat of injury to any person, or 
* (b) whoever shall give, procure, or abet the giving of a vote in the 
name of a voter. whois not the person giving such vote, or 
(e) whoever hires or procures any vehicle or vessel for the convey- 
‘ance of any voter to, or from. a polling station in the circumstances des- 
, oribed in clause (iii) of section 28F, 
shall be liable to a fine not exceeding two hundred rupees for every such 
offence, 

(2) Whoever, being qualified to vote at any election claiming to be 
80 qualified accepts or obtains or agrees to accept or attempts to obtain 
for bimself or for any other person any money or valaable consideration 
or any individual profit asa motive or reward for giving or forbearing to 
give his vote in any such election shall be liable to a fine not exceeding 
one hundred rupees for every such offence. 

Explanation —In sub-sectians (1) and (2) ‘individual profit’ includes 
a benefit accruing tc the person himself or to any one in whom he ia 
interested. It does not include a promise to vote for or against any 
‘measure which may come before the corporation for consideration. 

(3) Every person aonvicted under sub-section (1) or sub-section (2) 
shall, for such perind not exceeding seven years from the date of the con- 
viction as the Court may direct, be disqualified from voting at any 
election. 

(4) No court shall take cognizance of any offence under this seotion 
except on the complaint of the Judge who has held an enquiry under 

- section 33 or before whom such enquiry is pending. ` 

(5) No prosecultion foran offence under thia rection shall be instit- 
uted except within six motha next after the date of the declaration of the 
result of the election. 

(6) An anpeal shall lis to the High Court against any sentence or 
order passed by a Magistrate under sub-section (l),. sub-section (2) or aub- 
section (3) 

28H. Adjournment of poll in emergenctes.—(1) Tf at an election the 
proceedings at anv polling station ère interrupted or obstrnoted by any 
riot or opan Violence, or if at an election it is not possible to tak’ the poll 
at any polling station on account of any natural calamity, or any other 
sufficient cause, the presiding officer for such polling station or the Com- 
missioner, aa the case may be, shall annoutce an adjournment of the poll 
to a date to be notified latter, and where the poll ia ao adjourned by a 

presiding offlcer, he shal! forthwith inform the Commissioner. 

(2). Whenever a poll is adjournedender sub-section (1), the Com. 
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missioner shal}, as soon as may be, appoint the day on which the poll ° 
shall recommence and fix the polling station, at which, aud the hours 
during which, the poll will be taken, and shall vot count the votes cast 
at such election until such adjourued poll sh»]} have been completed 

(3) The notice of the polling statio: and the date ad hours fixed 
under sub-section (2) shall be published by the Commissioner in the Oficial 
Gazette, and in the local newspapers at least three daya before the date of 
the fresh pel ; 

28I Fresh ballot in the case of destruction, ete , of ballot boxes.—(1) If 
at any election any ballot b +x or hoxesis or are unlawfully taken out of the 
. gustody of the Commissioner or any presiding officer, er is or are ih any 

‘ way tampered with, or is or are either accidently or intentionally des- 
troyed or lost, the election to which such ballot box or-boxes relate sball 

:. be void, but only in respect of the polling at the polling station or stations 
at whioh such-ballot box ot boxes was or were used and no forther. 

(2) Whenever the polling at any polling station or stations shall 
become void under sab-section (l), the Commissioner shall, as soon as 
practicable after the act or event causing euch v idance has come to his 
knowledge, appoint a day for the taking for a fresh poll in suoh or every 
such polling station and fix the hours daring which the poll will be taken 
‘and shall not count the votes cast at auch election untilsuch fresh poll 
shall have been completed, 

(3) The notice of the polling station and the date and hours fixed 
ander sub-section (2) shall be published by the Commiasioner in the Oficial 
Gazelle and in all local newspapers at least three daya before the date of 

. the fresh poll.” 

6. Amendment of section 29 of Bom. III of 1888.—In section 29 of 
the said Act,— 

(1) ‘in oclanse (b), for the words “polling officers’? wherever they 
occut, the words “presiding officers’ and polling officers” aball be sub- 
stituted; 

(2) after clanse (e), the following new clause shall be inserted, 

. namely :— 

: (ee) witha view to preventing personation, for the makiog with 
indelible ink of the left fore finger or anv other finger of every voter apply- 
ing fora ballot paper including the provision for the withdrawal: f the 
issue of a ballot paper to any voter who refuses to allow indelible ink 

: mark to be put on hia left forefinger or any other finger or who has been 
found to have such indelible ink mark on his left fore-finger or any other 
finger,” ` 

í 7. Amendment of section 33 of Bom. JII of 1888. -In section 23 of 
the said Act, — f 

(t) inegub-rection (1), after the words .“‘or fer any other cause” the 

. following shall be inserted, namely :—- 

“or ifthe validity of the election of a person ia questioned.on the 
ground that. he has committed a corrapt practice within the meaning of 
section 28F.” ° i 

(2) after sub section (2), the following new sub-section shall be 
inserted, namely :— 

“(2A) When an election of a person ia questioned on the ground 

that he has committed a corrupt practice within the meaning of section 
28F. the Chief Judge shall, if he is satisfied that a candidate has com- 
mitted anoh corrupt praoticé, declare a candidate disqualified both for 
the purposes of that electign and of such fresh eleotion as may be held 
during the current term of office of the councillors elected at the general 
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election and shall set aside the election of such candidate if he has been 
elected,” 

8. Insertion of new sectione 91F to 91L in Bom. III of 1888.—After 
section 914 of the said Aot, the following section shall be inserted 
namely :— 

“Oi FR, Regutsittoning of premises, vehicles, etc., for elections.—(1) If 
on a request made by the Commissioner, it appears to the State Govero- 
ment or an offioar authorised by the State Government (hereinafter 
referred to as ‘tha requisiti soning authority’) that in connection with auy 
election— 

(a) any premises are needed or are likely to be needed for the pur. 
pose of being used as a polling station or for the storage of ballot boxes 
after the poll bas been taken; or f 

(B) any vehicle, vessel or animal is needed or is likely to be needed 
for the purpose of transport of ballot boxes to, or from any polling station 
or transport of members of the police force tor maintaining order during 
the conduct of sach election or transport of any officer or other person 
for the performance of any duties in connection with such election, 
the requisitioning authority may by order in writing requisition such 
premises vr such vehicle, vessel or animal, as the case may be, and may 
male such further orders as may appear to it to be necessary or expedient 
in connection with the requisitioning: 

Provided that no vehicle, vessel or animal which is being lawfully 
used by a candilate or his agent for any purpose connected with the 
election of such candidate shall be requisitioned under this ‘sub-section 
until the completion of the poll at such election. 

{2) The requisition shall be effected by an orderin writing addressed 
to the person deemed by the requistioning authérity to be the dwner or 
“person in possession of the property and such order shall be served in the 
manner prescribed by rules made bv the State Government under section 
91K on the person to whom it ia addreared. 

(3) Whenevsr any property is requisitioned under sub-section (L), 
the period of such reqnisition shall not extend beyond the period for 
which such property is required for any of the purp ses mentioned In that 
sub-section 

Explanation —For the purpose of this rection, ‘premises’ meang any 
land, buildiog or part of a building and includes a hut, shed or other 
struoture or any part thereof. 

YIG. Payment of compensation.—(1) Whenever in pureuance of 
section 91-F, the requisitioning authority requisitions avy premises the 
corooration sball piy to the persona interested compensation the amount 
of which shall ba determined by taking into consideration the following 
namely :— 

(i) the rent payable in respect of the premises or if no- rent ia go 
payable, ths rent pavable for similar premises in the locality: 

(ii) if in consequence of the requisition of the premises the person 
interested ia oom elled to change his residence or place of business, the 
reasonable expenses (if any) incidental to such change : 

Provided that where any person interested being aggrieved by the 
amount of compensation so determined makas an application to the 
requisitioning authority within the time prescribed hy rales made by the 
State Government under section 91K fowreferring the matter to an arbi- 
trator, the amount of compensation to be paid shall be such as the arbi- 
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trator appointed in this behalf by the requisitioning authority may deter- 
mine : 

Provided’ further that where tbèreʻ'ia any dispute as to the title, to 
receive the compensation or as to the apportionment of the amount of 
` compensation, it shall be referred by the requiritioni:g authority to an 
‘arbitrator appointed in this’ behalf by the State Government or the requis- 
itioning authority for détermination, and shall be determined in acoord- 
ance with the'deviaion of such arbitrator. 

Explanation.—For the’ parpose of this euk-sesction, the expression 
“person interested” means the person who was in actual possession of the 
premises requisitioned under section 91F immediately before the requisi- 
tion, or whera no person was in actual possession, the owner of such 
premises. 

(2) Whenever iu pursuance of seotion 91F, the requisitioning , suth- 
ority reqiisitions any vehicle, vessel or animal, the corporation skal) pay 
to the owner thereof compensation the amount of which eball be deter- 
mined by the requisitioning autoority on the basis of the fares or rates 
prevailing in the locatity for the hire of such vehiole, vessel or animal : 

© Provided that where the owner of snob vehicle, vessel or animal being 
aggrieved by the amount of compensation so determined makes an applic- 
ation to the requisitioning authority within the time presoribed by rules 
made by the State Government for referring the matter to an arbitrator, 
the amount of ‘compensation to be paid shall be such as the arbitrator 
appointed in this behalf by the requisitioning authority may determine: 

Provided farther that where immediately before the date of the 
reqaisitionicg, the vehicle or vessel was by virtue of a hire-purchase agree- 
ment in- the possession of the person other than the owner, the smount 
determined uoder this sub-section as the total compensation payable in 
réepegt of the requisition ghall be apportioned between that person and 

‘the owner in‘such manner as they mav spree-upon and in default of agree- 
‘ment, in, auch manner as an arbitrator appointed by the requisitioning 
authority in thia bebalf may decide, 

91H Power to ob'uin information.—The requisitioning authority 
may, with a view to re quistionioy any property under section 9IF or 
determiaing the comcensation parable under section 91G by order, 
require any person to furnish to auch authority as may be apeoified in 
the order such information in bis poxsession relating to such property as 
may be ao anecified: 

Y1-[. Eviction frum reqvistioned premises —(1) Any person remain- 
ing in possession of any requisitioned premises in contravention of any 
order made: under section 91F may be summarily evicted from the pre- 
mises by any officer empowered by the requisitioning authority in this 
behalf. a ; 

(2) Any-officer so empowered mav, after giving to any woman rot 
appearingiin public reasonable warning’and facility to withdraw, remove 
or open any lock or bolt or break open any door of any building. or do 
any other aot necessary for effecting anoh eviction. 

wid. Release of premises from requisition.—(1) When any premises 
‘requisitioned ander section 91F are to be released from requisition, the 
possession.thereof:shall be delivered to the person from whom possession 
was taken’ at the time when the premisea were requisitioned, or if there 
were no such persons, to the person deemed by the requisitioning autho- 
rity to be the owner of such premises and such delivery of possession + hall 
be a full discharge of the requisitioning authority from all liabilities in 
respect of such delievery, but shall not prejudice any rights in respect of 
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the premises which any other person may be entitled by due procees of 
law to enforce against the person to whom possession of the premises is 
so delivered. . 

(2) Where the person to whom possession of any premises requisi- 
tioned ander section 9!F is to be given under sub-section (1) cannot be 
found or is cot readily aseertainable or has no agent or any other person 
empowered to accept delivery on his bebalf, the requisitioning authority 
shall cause a notice declaring that such premises are released from requisi- 
tion to be affixed on some conspicuous part of such premises and publish 
the notice in the Oficial Gazette, : 

(3) Whena notice referred to in sub-section (2) is pablished in the 
Official Gazette, the premises specified in such notice shall ceare to be 
subject to reqaisition on and from the date of such publication and be 
deemed to have been delivered to the person entitled to possession thereof 
ahd the requisitioning authority or the corporation shall not be liable for 
any compensation or other claim in respect of auch premises for any 
period after the said date. 

91K. Power to make rules,—Tne State Government shall make rules 
for presoribing— 

(L) the manner in which an order of requisition shall be served 
under sub-section (2) of ssotion 91F, and 

(2) the time within which an application for determining the amount 
of compensation by an Arbitrator shall be made under section 91G. 

91L. Penalty for contravention of any order regarding requisitioning. 
— If any person coutravenes any order made ander seotion 91¥ be aball 
on conviction, be punished with imprisonment fora term which may 
extend to one vear or with fine or with both.” : 

9. Amendment of section 398 of Bom. [II of 1888 —Seoction 398 of 
the said Act shall be renumbered as sub-section (1) of that section and 
after the said sub-section so renumbered the following sub-section shall 
be added, namely :— 

“(2) The corporation may also establiah marketa for the pnrohase 
and sale of or trading in agricultural produce specified in Schedule JJ. 
The corporation may with the previous sanctinn of the State Government, 
add to, amend or cancel, by notification in the Official Gazette, any of the 
items of agrioultural produce specified in Schedule JJ ” 

10. Amendment of section 406 of Bom. II! of 1888.—In section 406 
of the said Aot, after clause’ (e), the following clause shall be added, 
namely :— 

“(f) for regulating the purobase and aala of and conditions of trading 
in agrioultnral produce specified in Sobedule JJ io any market building or 
market place.” 

11. Amendment of section 461 of Bom. III of 1888.—Tn section 461 
of the said Act, after clause (m) the following cause shall be inserted, 
namely :— ‘ 

“(ma) regulating the purchase snd sale of. and conditions of trading 
in, agricultura! produce specified in Schedule JJ in munleipal and private 
markets and establishment of markets for auoh produce;” i 

12. Insertion of new Schedule JJ in Bom. IIl of 1888.—After 
eee Il to the said Act, the following Schedule shall be inserted, 
namely :— 
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“SOHBDULE JJ 


I. Fibres— 
(1) Cotton (ginned and unginned). 
(2) Sanhemp. 

II Cereala— 

_ . (1) Wheat. 

(2) Paddy (husked and unbusked), 
(3) Jowar, 
(4) Bajri. 
(5) Nagli. 

. (6) Vari, 

(7) Kodra. 
(8) Maize. 

(9) Sarsav. 
(10) Bavto, 
(11) Barley. 
(12) Barti. 
{13) Chino, 
“JIE Pulees— 
(1) Tur. 
(2) Gram. 
(3) Udid, 
(4) Mung. 
_ (5) Val 
(6) Chola, 
(7) Lang. 
“(8) Math. 
(9) Peas. 
(104 Kulthl. 
` (11) Splits (Dal) of pulees, 
(12) Masur, 
Iv. Oilseeds — 


` (1) Groundnut (shelled and an-- 


shelled), 
(2) Linseed. 
(3) Seramum, 
(4) Safflower, 
-(5; Ambadi. 
(6) Cocoanut, 
(7) Cotton seed, 
(8) Castor seed, 
(9) Kbursani. 
(10) Niger seed, 
V. Narootios— 
Tobacco 
VI. Gal, sugar and sugarcane, 
VIL Bruite— 
' (1) Mango. 
(2) -Mosambi. 
' (8) Santra. 
(4) Lemon. 
(5) Banana. 


VIM. 


, (12) 


(See sections 398, 406 and 461.) 


(6) Grapes, - 

(7) Pomegranate, 
(8) Fig 

(9) Chickoo, 

(10) Strawberry, 
(11) Melons, 

(12) Water Melon, 
(13) Papaya. 

(14) Guava, 

(15) Bor, 

(16) Falsa. 
Vegetables— 
(1) Potato, 

(2) Onion, 

(3) Tomato, 

(4) Suran, 

(5) Leafy and fresh vegetables, 
(6) Yam. 


- . (7) Sweet potatoes, 


(8) Kechara. 
IX. Animal Husbandry Producte— 
(1) Eggs. 


` (2) Poultry. 


(3) Cattle. 
(4) Sheep, 
(5) Goat, 
(6) Wool 
(7) Butter, 
(8) Ghee, 
(9) Milk. 


X. Condiments, apices and others— 


(1) Turmeria, 

(2) Ginger, 

(3) Garlic, 

(4) Corriander, 

(5) Chillies. 

(6) Card»mom and pepper, 
(7) Variali. 

(8) Betelonta, 

(9) Betel leaves. 

(10) Cashewnata, 

(11) Cummin (Jira), 
Rar; 

(18) Metbi. 

(14) Taabgul, 

XI. Graas and fodder, 
XIIL Cattle Feed — 
(1) Guwar. 

(2). Punvad.” 


13.. Certain amendments made by this Act to apply to election held 
after the 31st day of December 1955.—The amendments made in the said 


` 
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Act by sections 2 to 4 (both inclusive), section 5 except section 28H 
inserted thereby, clause (2) of section 6 and sections 7 and 8 of this Act 
shall apply to the’ general elections to be held after the 3let day of 
December 1955, and to all subsequent elections. 

Published in-the Bombay Government Gazette, Extraordinary, Part 

+ IV, dated the 2lst January 1956. 
The Bombay Manicipal Corporation (Extension of Term) 
Ordinance, 1956. 
Ordinance No. I of 1956. 

An Ordinance to provide fur the extension of the term of office of the 
Councillora of the Municipal Corporation of Greater Bombay. 

WHEREAS both the Houses of the Legislature of the State of Bom- 
bay are not in session; 

e AND WHERWAS the Governor of Bombay is satisfied that cireum- 
stances exist which render it necessary for him to take immediate action 
to provide tor the extension of the term of office of the Councillors of the 
Munioipal Corporation of Greater Bombay. 

NOW, THEREFORE, in exercise of the powers conferred by clause 
(1) of article 213 of the Constitution, ‘he Governor of Bombay is hereby 
pleased to make and promulgate the following Ordinance, namely :— 

1. Short title and comnenoement.—{1) This Ordinance may be called 
` the Bombay: Municipal Corporation (Kxtension of Term) Ordinance, 1956. 

(2) It shall come into foroe at once, 

2. Extenxion of ‘term of office of Councillors. — Notwithstanding any- 
thing contained in section 7, 9 or 22 of the Bombay Municei pal Corporat- 
ion Act (Bom. [fl of 1888) (hereinafter called “the said Act”) the term of 
office of Counsiliora which by reason of the provisions of any of the said 
sections would have expired at noon onthe fret day of April [966 is ` 
hereby extended to noon on the first day of April 1957 whioh dav for the 
purpose of the said Aot shall be deemed to be “the day for retirement” 
and no genera! election shall ba held and no elections shall he held to fill 
the vacaucies of the said Councillore on expiry of the quadriennium io 
1956 notwithstanding anything in the said Act contained. 

Explanation.— Save as otherwise provided in this seotion, the, words 
and expressions used therein sball havé the meanings assigned to them 
in the said Act. 

“STATEMENT 

The general election of Councillors of the Municipal Corporation for 
Greater Bombay area is to be held in February 1956. The question of the 
reorganisation of States andthe areas comprised therein inoluding the 
Greater Bombay area ia under consideration ander the Oonstitution of India. 
Such reorganisation may necessitate alteration in the constitution and 

limits of the Oorporation. It is therefore expedient in the general 
` ioterests of the public to postpone them for one year. As the Legislature 
ofthe Bombay State is notin session it is necessary to promulgate this 
Ordinance. 

HAREKRUSHNA MATHAB, 

Bombay 20th January 1956, Governor of Bombay, 


PART V ] BOMBAY ACT NO 1 ÒF 1956 53 





The Bombay Police (Second Amendment) Act, 1955. 

The following Act of the Bombay Legisla.ure, bas.beeu assented to 
by the President on the 28th Drcember 19 5 und was published in the 
Bombay Goverament, Extraordinary, Part 1V, dated the 9th January 
1956. 

Bombay Act No. I of 1956 

An Act further to amend the Bombay Police Act, 1961. 

WHEREAS it is expedient further to amend the Bombay Police Act, 
1951 (Bom XX{fof 1961), for the purposes hereinafter appearing; It is 
hereby enacted in the Sixth Year of the Republic of India as follows :— 

i Short title,-This Act may be called the Bombay Police (Second 
Amendwent) Act, 1966, 


Notes 
The object of this Act is to amend the Bombay Police Aot, XIII 
of 1951. . 
2. Amendment of section 11 of Bom. XXI of 1961.—In aeevlon 11 of 
the Bombay Police Act, 1951 (Bam. KX XID of 1951) (hereinafter referred 
` to aa the said Act), in the proviso to sub-section (2), for the words and 
figures “under seotion 13 or 33” the words aad figures “of making. alter- 
iag or rescinding rules under section 33” shall be substituted. 

3. Amendment of section 55 of Bom. XXII of 1961.—In section 65 
of the said Act,— 

(1) afterthe words “local limits of bis jurisdiction” the words “or 
such area aod any district or districts, or any part thereof, contignous 
thereto shall be inserted: 

(2) after the words ‘‘and not to enter the area” the words ‘for the 
ares and such contiguous districts, or part thereof, as the case may be”, 
shall be inserted, 

4° Amendment of section 56 of Bom. XXII of 1951.—Io section 56 
of the said Act,— 

(O aftr the words “local limits of hia jurisdiction” the words “or 
such area and any district or districts, or any part thereof, contiguous 
thereto” shall be inserted; 

(2) after the words “to enter or return to the said area” the words 
“or he area and such contiguous districts, or part thereof, as the oase 
may be” «hall be inserted. 

5 Amendment of section 67 of Bom. XXII of 1951.—In section 57 of 
the said Act, - 

(1) after the worde “local limits of his jurisdiction” the words ‘‘or 
such area and any district or districts, or any part thereof, contigaoua 
thereto” shall be inserted; 

(2) after the words ‘‘enter or return to the area” the worda “or the 
area and such contiguous districts or part thereof, as the case may b+” 
shall be inserted. 

6. Amendment of section 58 of Bom. XXII of 1951 —In aection 58 
of the sxid Act, aftey the worda “any particular aroa” the words “or eu‘h 
area and any distriot or distriete, or any part thereof contiguous thereto, 
as the cuve may be” shall be inserted. 

7 Amendment of section 68 of Bom. XXII of 1951,.—In section 63 

_of the suid Act, for the worda “the area” wherever they oconr, the words 
“tha area or such area and any contiguous distriota or part thereof, ag the 
_ case may be” shall he auhatitnted, 

8. Insertion of new seation 634A in Bom. XXII of 1961 —After 
section 63 ofthe said Act, the -following section shall be inserted 
namely :— 
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“634A. Powers of externment of the State Government and officers 
specially empowered —(1) The State Government or any officer specially 
empowered by the State Government ia that behalf, mav iu like circumat- 
ances and in like manner, exercine the powers exercisable, in Greater 
Bombay by the Commissioner, and in a diatriot by the District Magistrate, 
Sub-Divisional: Magistrate or District Superintendent of Police specially 
empowered by the State Government in that behalf, as the case mesy be, 
uuder sections 55, 66 and 57, with thia modification that it shal! be lawfal 
for the State Government or the officer specially empowered to direct the 
members of such gang or body, or persona or immigrante, or persons 
convicted, as the oase may be, to remove themselves from, and not to 
enter or reture to, any local area, or any such areaand any distriots or part 
thereof whether contiguova thereto or not. 

(2) The provisions of sections 58, 59, 60, 61, 62 and 63 shall mutatis 
emutandis apply tothe exercise of any powers under this suction, as they 
apply to the exercise of any powera under section 65, 56 or 57.” 

Notes 

The new seotion 634A oonfera powers of externmenton State Govern- 
ment and officers speaisliy empowered by the State Government, 

9. Insertion of new section 63B in Bom. XXII of 1951. --In Chapter 
V, after section ÖJA of the said Act, the following shall be inserted, 
namely :— 

“IV, Village Defence Parties. 

63B Constitulion of village defence parties.—(') For the protection 
of persona. the secnrity of property und the public safety in villages, the 
D-strict Superintendent may constitute voluntary bodies hereinafter in 
this section called ‘villaga defence parties” for any villages within his 
jurisdiction, as he deema fit. 

(2) Subject to any general or apecial ordera which the State Govern- 
ment miy «-akein this behalf, every person between the ages of 20 and 
50 and residing in a village and who inthe opinion of the District Sunerin- 
tendent ia a fit and proper person having regard to the nature of duties 
and funeticns to be performed under the provisions of this section shall 
bo elivible for avpniutment asa member of the village defence party con- 
stituted for hia village. 

(3) 'he Distries Superintendent may by a written order signed by 
him-elf and sealed with hia own seal appoint any peraon eligible under 
rub-section (2) to ba a mamber of a village defence party. 

(4) For eagh village defence party the District Superintendent shall 
anprint a person eligible under sub-section (2) to be an honorary oom- 
mandant; called the Kotwal. 5 ; 

(5) For the direction and supervision of village defence parties in a 
taluka, the Distriot Superintendent may appoint a police officer, not below 
the rank of Head Constable, to be a Taluka Village Defence Officer, and 
any person who is willing to serve and in the opinion of the District 
Superintendent ia fit, to be a Jomt Taluka Village Dufanoe Officer. 

(8) For the direction and sunerviaion of village defence parties in a 
distrio’, the District Superintendent may avpoint a police officer, not 
below the rank of Snb-Inapector to be » D strict Village Defence Offcer, 
and any pereon who is willing to aerve and in the onloion of the Diatriot 
Superintendent is fit to be a Joint Diatrict Village Defence Officer. 

(1) Members of villages defence parties and officers appointed under 
this section, shall be under the dircotion and oon rol of the District Super- 
intendant, and shall receive auch training, and discharge auch duties, as 
may be determined by the District Superintendent. 
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(8) Members of village defence parties and officars (other than police 
officers), appointed under this section sh l! be subject to such terms and 
ovnditiuns of service as may be determined with the previous approval of 
the Stare Government, by the District Superiutedent. 

{¥) The District Superlatendent or any officers appuinted under this 
eection may at any time call out officer subor iuste to them, or any 
member of a viliage defence party for tr»ining or to discharge the dutiea 
assigned to them, 

(10; Every member of a village defence party and every officer 
appointed under this section sbali ~Y 

(a) on appointment receive a certificate in a form approved by the 
Scate Government in this bshalf; 

(b) when called out for duty, have thesame powers, privileges and - 
protection as a police officer appointed under this Act. 

(Li) Notwithstanding anything contained in any law fore the*time 
being in force, a member of a village defence party or any officer (other 
than a police officer) appointed under this section, shall not be disqualified 
from being chosen as, or for being, a member of — 

(a) the Bombay Legislative Assembly or the Bombay Legisl«tive 
Couneil, or 

(b) any local anthorirty, 
by reason only of the fact that he isa member of a village defence party 


or euch officer.” 


Notes 

The new section 63B provides for the Constitution of village defence 
parties. 

10. Amendment of section 71 of Bom. XXII of 1951.—1n section 7L 
of the ssid Act, and in the marginal note thereto, for the word and figures 
“or A7” the figures, word and letters “57 or 634A” shall be substituted. 

11. Amendment of section 72 of Bom. XXII of 1961.—In section 72 
of the aaid Act, in olause (2) thereto, for the word and figures ‘‘or 57” the 
figures, word and letters ‘57 or 634A” shall be snbstituted. 

12. Amendment of section 115 of Bom, XXII of 1951.—In section 116 
of the said Act, after clanre (b), the following shall be added, namely :— 

“or 

(ec) spitor throw any dust, ashes, refuse or rubbish so as to cause 
annovanoe to any passer by,” 

13. Amendment of section 117 of Bom. XXU of 1951 —In section 
117 of the said Aot, for the worde ‘fifty rupees” the words hundred 
rupeer” shall be substituted. 

14 Insertionef new section 1314 A in Bom. XXII of 1951.—After 
section 131 of the ssid Act, the following section shall be inserted, 
namely :— 

“18LAA. Liabilty of licensee of plare of public entertainment for acts of 
servants.—The holder of a licence, granted under this Act, in reapent of 
a plage of publio entertainment shall be reaponeible, as well as the actual 
offender, for any offence under section 131 committed by bia servant or 
other agant acting with his express or implied parmissinn on his behalf, as 
if be himself had osmmitted the sams, unless he establishes that all due 
and reasonable preosutiong were taken by him to prevent the commission 
of such offence.” 

- Notes 
The new a-etion 131 4A° makes the licensee of a place of publio enter- 
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tainment liable for acts of servants unless he establishes that al! due and 
reasonable precautions were taken by him to prevent the commissi no 
of the offence. 

15. Amendment of section 141 of Bum. XXII of 1951. —In action 14h 
of the said Act, and in the marginal nata thersto, for tne word and figures 
“or 57” the tigares, word aad letters ‘57 or 63AA”’ shall be substituted. 

16. Amendment of section 142 of Bom. XXII of 1951.—In section 
142 of ths said Aot, for the words and tignres “or 57 enters the area” the 
figures, words and letters ‘57 or 634A enters the area or district or 
districts” shai] be substituted, “ 

17. Insertion of new section 151A in Bom. XXII of 1951.— After 
section 151 of the said Act, the following section shail be inserted, 


e“ ISLA, Summary disposal of certain cases —(1) A Court taking coniz 
anoe of &n off :ace.punisbabdls under clause (v) of section 131. for contra- 
vention of a rule or order mide ader clause (b) or ¢c) of sub-section (1) of 
section 33, may stale upon the sammovas to be served on the accused 
person that na may, by 4 specifi:d date prior to the hearing of the charge 
" plead guilty to the oherge by registaced |-tter and remit to the Court such 

sum, not ex eding twenty-five rupees, a4 the Court may specify. 

; (2) Where ao acouied person pleads guilty and romita the sum 
speeified, no farcher proceedings in respect of the offence shall be taken 
agaiost him.’ 

z Notes 
The new section provides f r summary disposal of certain oas»s. 

18. Amendment of section 157 of Bom. XXII of 1951.-—1n geotion 157 
` of the said Act, 'and io'the marginal no'e thereto, for the word and figures 
“or 57” the figures, word and letters ‘57 or 634A” shal) be substituted, 

The Bombay Government Premises (Eviction) Act, 1955. 

Bombay Act No. JI of 1956. 
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The Bombay Goverament Premises (Eviction) Act, 1955. 

Tna following Act of the Bombay: Lagislature, has been been assented 
to by the President on the (2th January 1956 and was published in the 
Bombay Government Gazette, Extraordinary, Part IV, dated the 19th 
January, 1956. 

Bombay Act No. H of 1956. 

An Act to provide fur the eviclion of certain persons from Government 
permeses and for certain matters connected therewith. 

WHEREAS it is expedient to provide for the aviction of certain 
- persons from Gover ment premises and® for certain matters connected 


therewith; It is hereby enacted in the Sixth Year of the Republio of India 
as follows :— 


vw, 


b 
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1. Short title — This Aot may ba called the Bombay Government 
Premises (Eviction) Act, 1955. 


Notes 

Object—Aceording to the preamble the ubjeot of this Act isto 
provide for the eviction of certain psrsons from Government premises 
and for certain matters connected therewith. 

2. Definitii na.~ In this Act, onl as the context otherwiae requires, — 

(a) “competent authority” meansan officer appointed as the com- 
petent authority ander stoten 3; 

(b) “Government permies”? menna any premises belonging to, or 
lesged or requisitioned by, the Government of Bombay; 

(c) “land” inclades benefits to arise out of land and things attached 
to th: earth or permanently fastened to the earth or permanen ly fastened 
to anything attached to the earth; 


(d) “premises” means any Isnd or building or part of a building and 
inoludes— 


(i) the garden, grounds and out-houses, ifany, appertaining to each 
building or part of a building ; and : 

(ii) any fittings affixed to such building or part of a building for the 
more beneticial enjoyment thereof: 

(e) “‘prescribed’’ means prescribed by rules mide under thia Aot. 

3. Appointment of competent authorities.—fbe State Government 
muy, by notification in the Oficial Gazette, appoint an offiser who is hold- 
ing or hse held an office, which in its opinion is not lower in rank than 
thatofa Deputy Collectororan Executive Engineer, to be the compe- 


“tent authoritv for carrying out the purposes of thia Act in such area as 


may be specified in the notification. 

4. Power to erirt.--(1) If the competent authority ie satisfied — 

(a) that the pereon auttorised to occupy any Government premises, 
hes whether b-fore or after the commencement of this Act,— ` 

(i) not paid rent Inwfolly dne from him in respect of such pre miees 
fora period of more than twe months; or 

(ii) sub-let, without the permission of the Stat- Government cr of the 
competent suthority the whale or any part of such premises, or 

(ii) otherwi-e acted in contraveotion of any of the terms, express or 
implied, under which he is anrhorised to occupy auch premires, or 

(b) tent any pereon isin usauthorised occupation of any Government 
premises, or 


(c) that any Government premises named are required for any other 
Government pnrpores, 
the competent anthority may, notwithstanding any hirg contained in any 
law for the time hoing in force, hy notice served (i) by poat, or (ii) by 
affixing a copy of it on the outer door or rome otber conapicucus pa't of 
sucb vremiees, or (iit) in'auch other manner as may he preveribed, order 
that that person as well ag any other peron wha mry be in occupation 
of the whole or any part of the premises, ebali vacate them within one 
month of the date of the service of the notice. 

(2) Bafare an order under sub-section (1) ia msde against any pereon 
the competent authority shall inform the person by ı otice in writing of 
the grounds for which the prapored order ia to be made and give him a 
reasons ble opportunity of tendering an explanation and predi oing evi- 
dence, if any, nnd to show cause why such order should not be made, 
within a period to b> specifiedin such notice. Ifsuch person makes an 
application to the competent authority for ¢xtension of the period speci- 


fied in the notice, the competent authority may grant the same on euch 
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terms as to payment and recovery of the amonnt olaimed in the notice 
as it deoma fit. Any written statement putin by suoh person and docu- 
ments produced in pursuanoe of such notice shell be filed with the record 
of the cage and euch person shall be entitled to appear before the officer 
proceeding in this connestion by advocate, attorney or pleader. Sach 
notice in writing shall be served in the manner provided for service of 
notios under sub-section (1). 

(3) Ifany parson refuses or fails to comply with an order made 
under sub-section (1), the competent authority may evict that person 
from, and take possession of, the premises and may for that purp se use 
such force as may ba necessary. 

(4) The State Government may after giving fourteen olear days’ 
notice to the person from whom possession of the Government premises 
has been taken nnder auh section (3) and after publishing such notice ia 
th8 Offtial Gazette and io at least one newspaper having circulation in the 
locality, remove or cause to be removed or diapnse of by publie auction 
any property remaining on such premises. Such notice shall be served 
in the masner prov d-d for services of notice nnder anb-snotion (1). 

(5) Where the property is sotd uoder sub-section (4), the sale pro- 
osed4 shall, after deducting the expenses of sale, be paid to such person 
or persons as may a»pear to the State Government to be entitled to the 
same. 

(6) Ifa person who has been ordered to vacate any Government premi. 
nea for the reasons specified in sub-clause (i) or (ii) of clause (a) of sub-sec- 
tion /1) within one month of the date of service of the notice or such longer 
time as ths competent authority may allow, pays to the said onmpetent 
authority the rent in arreara or carries out or otherwise complies with the 
terms contravened by him to the satisfaction of the said onmpetent autho- 
rity, as thecase may bs, the asid oompetent authority shall ineinu of 
evioting such persou noder sub-section (3) cancel its order made under 
sub-asction (1!) and thereupon such person shall hold the premises on the 
game term3on which he held them immediately before such notice was 
served on him. 

Eeplanaion.—For the parposes of this section and section 5, the 
expression ‘“‘niauthorised ocoupation” in relation to any pers sn authoris- 
ed to osoupy any Govarnment premises, inclades the oontiauance in ocon- 
pation by’ him or by any person claiming through or under him of the 
premises after tha auchority under which he was allow d to ocoupy the 
premisea has bean duly determined. 

5. Power to recover rent or damages as arreirs of land revenue. —(1) 
Subject to any rales mide by the State Government in this behalf and 
without prejadice to the provisions of section 4, where acy person is in 
arrears of rent ptyable in respect of any Gavernmont premises, the com- 
potent authority may, bv notice served (i) by post, or (ii) by affixing 
a copy of it on the outer door or some other conspicuous part of such 
premises, or (ili) in aush other manner as may be presoribed, order that 
person to pay the same within auch time not lesa than ten days ag may be 
specified in the notice. If such person refuges or fails to pay the arreara 
or rent within the time specifie! in the notice, such arreara may be re- 
covered as arrears of land revenue. > 

(2) Where any person isin unauthorised occupation of any Govern- - 
ment premiaes, the competent authority miy, ia the prescribed manner, 
assess such damages on account of the usg and occupation of the premises 
as it may deem fit, and may, by notice served (i) by post, or (li) by effix- 
ing a eopy of it on the outer deer ors sms other conspicuous part ofsuoh * 
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premises, or (iii) in such other manner as may b> prescribed. order that 
person to pay the damages within snoh time as may specified in the 
notice. Ifsuch persona refuses or fails to pay the damages within the time 
specified in the notice, the damages may bs reo overed from hin as arraars 
of land revenue, 

(3) No order shal) be made under sub-section (2) until after the issue 
of a notice in writing to the person calling on him to show cause, within 
a reasonable period to be specified in such notice, why such order shonld 
not be made, and until his objections, if any, and any evidence he may 
produce in support of the same, have boen considered by the competent 
authority. 

6. Rent to be recovered by deduction from salary or wages in case of 
Government servants. - Without prejudice to the provisiona ot section 4, in 
the osse of any person who is an employee of the State Government and 
who has been allotted any Government premises, the amount of rent due 
by bim in respect of suob premises shall, ona requisition in writing made ` 
in that behali by the competent authority to the Head of the Government 
Department or office under whom such person ia employed, be liable to be 
deducted from the salary or wanes payable to such person. On receipt of 
such requisition, the Head «f such Government Department or office, as 
the case may be, shall deduct from the salary or wages payable to euch 
person the amount s.ecifiedin the requisition and pay the amount so de- 
ducted to the competent authority in a+tisfaction of the rent due by him. 

7. Appent,—(1) Any person agerieved by an order of the competent 
authority under section 4. or section 5, may, within one month of the date 
of service of the notice under -action 4 or seetion 5, as the case may be, 
prefer an appeal to the State Government : 

Provided that the State Government may entertain the appeal after 
the expiry of the said period of one month, if it ia satisfied that the 
appellant was prevented hy sufficient cause from fi ing the appeal in ime. 

(2) -Un receipt of an appeal under sub-section (1), the State Govern- 
ment may, after calling for « raport from the competent authority and 
after miking such further inquiry, if any, as may be necessary paas guch 
ordera aa itthinks fit, nnd the orders of the Sta e Governme it shall be 
final. : 
(3) Where an appeil is pr:ferred under s1b-s'c'ion (L), the State 
Goverament may stay the enforcement of the order of the competent 
authority for such period and on such conditions aa it thinks fit. 

8. Bar of jurisdiction of civil couris.—No order made by the State 
Government or the competent authority in the exercise of any power con- 
ferred by or under this Act shall be called in question in any court and 
no injunction sbll be granted by any court or other antbority in respect of 
any aotion taken orto be taken in pursuance of any power conferred by 
or under this Aot. 

9 Protection of action taken in good faith.— No suit, prosecution or 
other legal proceedings shall lie against the State Government or the oom. 
petent ,authorisy in rwpeot of anything whioh is in good faith done or 
intended to be done ia pursuince of this Act or soy riles or orders made 
thereunder, 

10 Dzlegation.—Tho State Government may, by notification in the 
Offi-tal Gazette, d reot that any power exercisable by it under this Act, 
shall, subject to such conditions, if any, as may be specified in the notifio- 
ation, be exercisable also by an officer epecially empowered in this behalf 
by the State Government. ° 

11. Pénalty.—Any person who obstructs the lawful exercise of any 
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power conferred by or under this Act shall, on conviction, be punished 
with fine which may extend to on» thousand rupees, 

12. Rules.—(1) The State Governmont may, by notification in the 
Offictal Gazette, make rules for carrying out che purposes of this Aot, 

(2) Io particular and without prejudioe to the generality of the fore- 
going power. such rules may provide for all or any of the following matters, 
namely : 


(a) the forms of notices aad the other manner in which they may be 
served; 


(b) the prooslure t> byfollowad in taking posseasion of Govern- 
ment premises; 


(o) the mannrin which d:mages for anauthorised o:cupation may 
bo assessed; 


(d) the maner in which appeals may be preferred and the procedure 
to be followed in appeals; 


e (è, soy other matter which hag to be or may be prescribed, 
The Bombay (Supplementary) Appropriation Act, 1956. . 

The following Act of the Bombay Legislature has been assented to 
by the Gavornor on the 3rd March 1956, and wag published io the Bombay 
Govarnment Gezette, Ex" wordinary, Part IV, dated the 6th Maroh (956. 

Bombay Act No. IV of 1956. 

An Act ta authorise payment and appropriation of certain further sums 
from and out of the Cons ldtited Fund of the State of Bombay to the service 
of the year ending on the thirty first day of March 1956, ` 

WHERKAS by vi-tue of Artisie 204 of the Constitution of India, 
read with Ar io'a 205 shereof, itis nesesaary to provide for the passiog 
ofan Appropriation Act for the app-opriation of further sums from and 
out of tha Consolidated Fund of the Stute of Bimbay to the service of 
ths year ending o1 the thirty-first day of Miroh 1956. and for the phepose 
of authorising piymons of the said suma; Ie is hereby enacted in the 
Seventh Year of the tenublio of India as fullowa :— 

1. Short title.—-Th's Act miy b» called the Bombay (oapplenieninny 
Appropriation Act, 1956. 

Notes 

Object—For Statement of Objectaand Reasons, see the Bombay 
Governmoant Gazatte, Part V, dated the !st March 1966, page 48. 

2. UIseneof Rs 2,96,80,154 out of the Oonsoliduted Fund of the State 
of Bombay for the year 1955-66 —From and out of the Consolidated Fund 
of the State of Bombay, there shall be paid and applied sums not exceed- 
ing thoSe apecitied in coluan 4 of the Schedule hereto annexed amouating 
in the aggregate tn the eam of Rupees 2,96,80,154 towards defraying the 
several ohargea which will come in course of payment during the year 
ending on the thirty first day of March 1956, in respect of the services and 
purposes ep scified in columa 2 of the Sohedale. 

3. Appropriation —The sums anthorised to be paid and applied from 
and out of the Consolidated Fund of the State of Bombay by this Act 
shall be aporopriated for the services and purposes expressed in the Soh- 
edule in relation to the year ending ou the thirty-firat day of March 1966. 

SCHEDULE. 
* * * * 
{ For the Schedule, see the Bombay Government Gazette, Extraordinary, 
Part [V, dated the 6th March 1954, ] 
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The Bombay Local Boards (Amendment) Act, 1956. 

The following Aot of the Bombay Legislature, has been assented to 
by the Governor on the 7th Maroh 1956, and was published in the Bombay 
Government Gazette, Uixtraordinary, Part IV, dated the 9th Maroh 1966, 

Bombay Act No. V of 1956. 

An Act further to amend the Bombay Local Boards Act, 1923. 

WHEREAS it is expedient further to amend the Bombay Local 
Boards Act, 1923 (Bom. VI of 1923), for the purposes hereinafter appear- 
ing; [t is hereby enacted in the S-venth Year of the Republic of India as 
follows :— 

1. Short title,—-This Act may be called the Bombay Local. Boards 
(Amendment) Aot, 1956. 

2. Amendment of section 17 of Bom, VI of 1923.—In the proviso to 
sedation 17 of the Bombay Looal Boards Act, 1923 (Bom. VI of 1923) 
(hereinafter referred to as “the said Aot”), for the words ‘onee month” 
the worda ‘fifteen daya” sball be substituted. 

Notes 

The period prescribed in proviso to 8. 17 of the Bombay Local 
Boards Act, 1923, ia reduced to 15 daya from one month, as the period 
of one month was onnsidered to be much longer than required. 

3. Amendnent of section 74 of Bom. VI of 1923.—Ia section 74 of 
the sid Aot, in sub-sectinn (2), for clauses (b) and (0), the following shall 
be substituted, namely :— 

“(b) subject to sash ornditions as the State Government may apeclfy 
io this bebalf,— 

(i) in aay bank included in tha Sscond Schedule to the Reserva 
Bank of India Act, (994 (IT of 1934), or 

(iil) in auth oo.oparative society ragistered or deemed to be register- 
ed ond-r the Bombiy O>-ooerativa Societies Aot, 1925 (Bom VII of 
1993), as 3 may be approved by the Scate Goveramea : ” 

Notes 

tite naw clausas (b) and (0) anbatitntel for ths existing clauses (b) 
and ic) in section 74 of Bom. Ast VI of 1923, empowers the Diatriot 
Local Boarda to deposit | /3rd of their funds in auy Co-operative or Sohed- 
ulad Joint Stock Biak approved be G verament for that purpose, 

The Markets and Fairs (Amendment) Act, 1956. 

The fillowing Act of the Bombay Legislature, bas been assented to 
hy the Goveront on the 7th March 1956, and was pub'ished in the Bombay 
Government Gazatte, Extraordinary, Part LV, dated the 4th March 1956. 

Bombay Act No. VI of 1956. 

An Act further to amend the Markets and Fatra Act, 1862. 

WHEREAS it is expedient further to amend the Markata and Fairs 
Ant, 1882 (Bom. IV of 1862), for the purposes hereinafter anpearing; It 
in hereby enacted in the Seventh Year of the Republio of India as 
follows : — 

1. Short title. —Thia Aot may be calied the Marketa-and Fairs 
(Amendment) Act, 1966. 

2. Amandment of section 3 of Bom. IV of 1862. ~In section 3 of the 
ee ani Fairs Act, 1862 (Bom, IV of 1882) ) (hereinafter referred to 

s “the eaid Act”) — 

(1) for the words “On receipt of the application, the Magistrate 
shall” the warda, Agire and letter “On receipt of the application the 
“Magiatrate, anhject to the provisions of phis section and of section 5A, 
may” shall be substituted; 
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(2) after the words “within six weeks from the date of the proclam- 
ation” the following proviso shall be inserted, namely :— 

“Provided that the Magistrate instead of issuing a proclamation may, 
for reasons to be racorded in writing, dismise the application summarily. 

(3) for the words "The proclamation shall bo fixed” the words “If 
proclamation is issued, it shall be fixed” shall be substituted; 

(4) forthe words “four miles” the words “six miles” shall be sub- 
atitut-d; 

(5) forthe words ‘at the expense of the applicant” the words “‘at 
the expense of Guverime- t” shall ba substituted. 

3. Inriion of nrw sections 6, 5A and 6Bin B.m LV of 1862 — After 
seotion 4 of the said Act, the following oew sections shall be inserted, 
namely :— : i 

“5, Alerion of days on which market to be held.— The Magistrate 
ay, upon application or otherwise and after such enquiry (if any) aB 
he thinks nevessary, change or add to or reduce the days on which a 
market or fair is p rwitted under section 4 to be held. F 

5A Mayistrate to consult Director of Agricultural Marketing and 
Rural Finance or 1u horised officer before passing orders —No order under 
section 3, 4 or 6 shall he made by the Magistrate of the District except in 
consulta iin with the D rector of Agricultural Marketing and Rurs] Finance 
for the State of Boubay referred toin the Bombay Agricultural Produce 
Markets Act, 1939 (Bom, XXII of .939), or any officer auth rised by the 
Direotor in this bebalf 

AB R fusal of permission if within 6 miles a mark t or fair ic already 
established.—If tunere be amarket or fair within a distance of five miles 
from the place where it is proposed that the new market or fair shall be 
established, the Magistrate shall refuse permission to establish such new 
market or fair.” ° 

Notes : 

The new section 56 empowers the Magistrate to change or add toor 
reducs the days ov whioh a market or fair is to beld. 

the new sectionwA prescribes that no order under sectione 3, 4 or 5 
ofthe Act shal] be passed by the Magistrate except i1 consultation with 
the Director of Agricul ural Marketing and Rara) Finance. 

4. Amendment of acction 6 of Bom IV of 1862.-In aection 6 of the 
said Aot, for the words and figures “under section 4” the words and 
figures ‘‘uader aaction 3, 4 or 5” shall be anbstituted. 

5. Insertion f new section 74 in Bom. IV of 1862.—After section 7 
of the said Act, the following new seotion shall bo inserted, namely: :—- 

“TA, Delegation.—The .District Magistrate muy delegate his powers 
under this Act to any officer not below the rank of a Mahalkar in respeot 
of the whole or any part of the area within the jurisdiction of such 
officer.” 

Notes 

The new section 7A authorises the District Magistrate to delegate 
hie powers under the Act to any officer not below the rank of a Mahalkar. 

6. Amendment of section 9 of Bom, IV of 1862.—For section 9 of the 
said Act, the following section shal) be substituted, namely :— 

“9, Interpretation and saving. —For the nurp ses of this Aot ‘“‘mark- 
et” includes a bazar, but does not include — 

(a) a market belonging to, maintained, eatablisbed or regulated by, 
a local authority ander any law relating to local authorities and for the 
time being in force; . y 

(b) an assemblage of people collected at, or concerned in, the < 
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inaugaration of sacred edifices, or collected at r corcert ed in, any other 
religious festival or ceremonies not forming a pars of a fair or markat ”’ 


Notes 
The new section 9 defines the term ‘market’, 


The Bombay Revenue Tribunal ‘Amendment Act, 1956. 
The following Act of the Bombay Legislature, has bean assented to 
by the Governor on the 8th Mirch 1956, and-wia published in the Bom- 
bay Government Gizette, Extraordinary, Part IV, dated the 15th March 


1956 
Bombay Act No. VII of 1955 

An Act ti amend the Bombay Revenu: l'ribunal Act, 1939. 

WHEREAS it ia expelie.t to amand the Bom wy Ravenue Tribunal 
Act, 1939, for the purposes hereinafter appearing; It is hereby enacted in 
the Seventa Year of the Republic of India as foll wa : 

1. Short title.—Thia Act may be called the “Bombay Revenue 
Tribunal(Amendmen') Act, 1956. 

Notes 

Object - “The Kombiy Revenue Tribunal is now desiding the appeals 
and revision spplicsions made to it, after hearing the two parties in an 
open ovur! tastesd of dealing with them by circulation amongst the official 
and non-official mambera aid the President of tha Bombay Revenue Tri- 
bunal. Tunis necessitates the conf-rring of the powers of the Civil Courts 
under the Civil Prooelure C dein regard to obtaining proof of facts by 
affi lavit, 10 eaforciog the attends .oe of any peranu ort) examining him 
on oath, eto.. on the Bombay Revenue Tribunal. This Act anhi-ves 
this .object.” (Vide Statement of Objects and Reasons, printed in 
the Bombiy Government Gazatte, Part V dited th- "th Fab irary 1956.) 

2. -Insertion of new seclion 54 in Bom XII of 1939 —After aection 
5 ofthe Bombay Revenus Tribunal Aot, 1939 (Bom XII of 1139) (herein. 
after called ‘‘the said Aot”), the following new section shall be inserted, 
namely’: - 

“5A, Tribunal to have powers of Civil Cou t.—(1 In exercising the 
jurisdiction conferred npon it by or under this Act, tha Tribunal shall 
“have, and may exercise, the p:wers of a civil court while trying a suit 
uoder the C ide of Civil Procedure, 1908 IV of 108), in reapeot of the fol- 
lowing matters, namely ':— 

(a) summoning and anfurcing the attendance of any person and 
examining him on oath. affirmation or otherwise; 

(b) requiring the d-scovery and produ ‘tion of any document: 

(0) reosiving evidence on affidavita: 

(d) requisitioning any public record or copy thereof from any court 
or office; ` i 

(e) iasving commissions for tbe examination of witnesses or doou- 

- mente; and 

(f) any other matter which mav be prescribed, 

(2) In the case of any such affidavit any officer xppointed by the 
Tribunal in this behalf may alminiater the oath to the deponent,” 

3 Amendment of section 12 of fom XII of 1939,—In seotion 12 of 
the asid Act, ia sub-section (2),— 

(1) ia clause (a), the word “and” occurring at the end shall be 
‘deleted; 


_ (2) after clause (b) the following new clause shall be Inserted, 
namely : = e 


64 THE BOMBAY LOOAL AUTHORITINS ADMINISTRATION act, 1056. [ 1856 








“(o) any other powers of a Civil Court which may be vested in the 
Tribunal.” 


amane mae anae m 


The Bombay Local Authorities Administration Act, 1956. 

The fillowing Aot of the Bombay Ləgislatare, has been assented to 
by the Goveraor on the 8th March 1958, and was published in the Bom. 
bay Government Gazatte, Extraorlioary, Part V. dated the 16th March 
1956. 

Bombay Act No. VIII of 1956. 

An Aot to provids for the administration of local authorities tha members 
of which have resigned, 

WHEREAS it is expedient to provide for the administration of looal 
aithorities the m+mbara of which have resigaed and for certain other pur- 
poses hereinafter appearing: Itis hereby enacted in the Seventh Year of 
of the Republio of Lotia as follows :— 

1. Short title and duration. —(1) This Aot may be called the Bombay 
socal Authorities Administration Act, 1956. 

(2 It shall remain in foroe for a period of two years, and then 
expire. 

(3) Upa the expiry of this Aot, the provislons of section 7 of the 
Bombay General Clauses Act, 1904 (Bom. I of 1904) ahal! apply as if this 
Act had been repealed by a Bombay Act, 

Notes 

Object—“The Bombay Looal Authorities Administration Ordinance, 
1968, was promulgated oa 6th Fabrasry 1936 when the Legislature was 
not ia session. Che operation of the said Ordinance will cease at the 
expiration of six waeks from the date when the Legislature will meet or 
earlier if a reaclution is passed te that effect by the Logislature as required 
by Artisie 213 of the Oonstitutioa, The object of this Act is te rep-al 
that Ordiaance and to continua ia the publio interest the opsration of the 
provisions thereof mide for the administration of local authorities, the 
membera of whioh have rssigacd or muy resiga for auch p»riod aa the 
State Givernneat thinks fit” (Vids Ssatement of Objects and Reasons, 
printed in tha Bombay Gaverament Gazette, Part V, dated the 9th 
February 1938.) 

2. Administration of local authorities by officers appointed by Govern- 
ment, —(1) If at aay time it appoara to the State Government that ang local 
authority or body apscified in column 1 of the Sohednle hereto annexed 
(in this Aot referred to as “the looal authority’) and constituted under the 
Act mentioned against it in oolumn 2 thereof (hareinafter referred to as 
“the relavant Aot’’), or any other authority or body functioning under the 
relevant Act, by raison of the resigaationa of all or of a majority of the 
oounsillora or məmhers, as the case may be, of such local authority, is 
unable to exercise th» powara and to perform or diacharge the duties and 
functions conferred or impoaed apon it by or ander the relevant Aot, or 
any other law for the tims before in force, and it appears to the State 
Government that the administration of the said anthority cannot, otber- 
wize be carriat oo ia ths podllo interast, it miy, notwithstanding any- 
thiag to the coatrary contained in the relevant Ast, by order published in 
the Oficial Gazette, direct that— 

(a) ifsuch looal authority is ornstitatead under the Bombay Pro. 
vincial Municipal Corporations Act, 1949 (Bom. LIX of 1949), the Munici- 
pal Commissioner, and e 

{b) If such loos! authority ia constituted under any of the other 
Aote specified in the said Sdhedule, such ‘officer as the State Government 


> 
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may appoint in this behalf, : 

shall exorcise all the powers and porform and discharge all the duties and 
functions of such local authority, and all other auchorities and bodies 
referred to in the relevant Aot, ducing such period as is fixed under sub- 
section (2). 

(2) An order made ander sub-section (1)— 

(a) shall cease to operate on the expiration of one year from the 
date on which it was made, or 

(b) may be revoked or varied by a subsequent order : 

Provided that the State Government may, from time to time, extend 
an order by a subsequ:nt order or orders, for such period not exceeding 
in the aggregate eighteen monthe from the date on which the first order 

waa made. 

(3) Notwithstindiag anything contained in the relevan: Act, where 
any order is made under sub-section (1) in respect of any looa! aughorfy 
conatituted by or functioning under the relevant Act, during the period 
such order ia in force— 

(a) no election shall be held to fill any vacancy of any councillor or 
member in such local authority, and 

(b) such local authority, and the other authorities or bodies charged 
with carrying out the provisions of the relevant Aot, shall cease to exercise 
any powers ind parform and discharge any duties or functions oaferred 
or imposed on them by or uader th relvant Act and all such powers shill, 
ba ex»roised and all sach duties and functions shall be performed and dis- 
chsrged by the Municipal Commissioner or the officer appointed by the 
State Government under sub-section (1), aa the case may be 

(4) Where the local authority it respect of which an order under 
sub-section (1) has bean mide iaa Village Panchayat, tha Ny siya Pan- 
chiyat constituted in th» villaga for which such Villags Panchayat was 
eatablished, sha!l bs dsamad_to hava bsan dissolved an l the p-ovisions of 
section 196 of the Bombav Village Panchayats Aot, 1933 (Bon VI of 
1933), shall, mu‘atis mutindia, anply in raspect of such dissolution, 

3. Deleyation.—Tne Maniocioal Commissioner or the officer appointed 
undor sub-a-otion (1) of saction (2) mav, subject to the general or apecial 
order of the Stase Government, delegate any of the piwera duties and 
functions exəroisibls or to be parformed or discharged under this sot by 
him to any other offi sar anproved by the State Governm nt. 

4. Advisory Oourcil.—The State Government may, if it thinks fit, 
appoint an advisory council to advise and assist the Manisipa! Commis- 
sioner or the officer appointed in the exercise of the powers and the psr- 
formance and discharge of the duties and fanotions conferred or impored 
on him under this Act, The members of the advisory council shall hold 
office during the pleasure of the State Government. - 

5. Removal of dificulties.—If any diffirulty arises in giving eff ct to 
tha provisi ns of this Act, or by resson of anvthing oontained in thie Act, 
or in giving eff ct to the provisions of anv relevant Aot or any other law 
for the time being in faron ralating to the local aathoritisa in respeot of 
which an order has been mide urd +r anb-seotion (1) of section 2, tha S ate 
Government may, as ocossion requires, by order do anything which 
appears to it be necessary for the purpose of removing the difficulty. 

6 Repeal of Bom. Ordinance No. II of 1956 —The Bombav Local 
Authorities Administration Ordinance, 1956 (Bom. Ordinance No. II of 
1966), is hereby repoaled : 

Provided that any orders hade nnder section 2 of the said Ordinance 
shall be deemed to have been made under thie Act, as if this Act, was thea 
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in foroe, and shall continue to be in operation and to have effect fora 
period not exceeding eighteen months from the publication thereof, unless 
revoked earlier in the manner provided in sub-section (2) of section 2 of 
this Act, notwithstanding the repeal or expiration of the said Ordinance, 
Schedule 
(See section 2) 


Act. 


Pie ee 2 


l. Municipal Cor- ... The Bombay Provincial Municipal Corportions 
poration of a City Aot, 1949 (Bom. LIX of 1949). 
2. Municipality .. The Bombay District Municipal Act, 1901 (Bom. 
ITI of 1901). 
3. “Distfict Looal ... The Bombay Local Boards Aot, 1923 (Bom. VI 
4. 


ocal Authority. | 
1 


Board of 1923). 
Borough Muni- ... The Bombay Maaioipal Borougha Act, 1925 
cipality (Bom, XVHI of 1925). 

5. Village Panoh- The Bombay Village Panchayats Act, 1933 (Bom 
ayat «. VI of 1933), 


6. Market Oom- The Bombay Agricultural Produce Markets Aot, 
mittee = 1939 (Bom. XXII of 1939). i 
7. School Board ... The Bombay Primary Education Act, 1847 (Bom, 
7 LXI of 1947). \ 





The Bombay Municipal T (Extension of Term) 
ct, 1956. i 

Tho following Act of the Bombay Legislature, has been assented to 
by the Governor on the 8th Maroh 1956, and was publishedin the Bombay 
Government Gazette, Extraordinary, Part IV, dated the 12th Maroh 1856. 

Bombay Act No. IX of 1956. s 

An Act to provide for the extension of the term of office of the Councillors 
of the Municipal Corporation of Greater Bombay. 

WHEREAS it is expedient to provide for the extension of the term 
of office of the Councillors of the Municipal Corporation of Graater Bom- 
bey and for certain other matters consequent on sach extension; It is 
hereby enactod in the Seventh Year of the Republic of India as followa:— 

1: Short title.—This Act may be called the Bombay Municipal Oor- 
poration (Extension of Term) Aot, 1956. 

Notes 

Object—“The Bombay Munioipal Corooration (Extension of Term) 
Ordinance, 1958, was Promulgated on 2lab Janaary 1956 to provide for 
the postponement of the election of the Counoillors of the Bombay Manicl- 
pal Corporation for a period of one year. The said Ordinance will expire 
at the end of six weeks from the 16th February 1956 whan both the 
Houses of the State Logislatnre are aum moned to maet, The object of the 
Aet is to continne the operation of the provisions mada by the anid Ord- 
inanace and to make certain other consequential-and supplemental pro- . 
visions.” (Vide Statement of Objects and Raaaons, printed in the Bom- 
bay Government Gazette, Part V, dated the 9th February 1958, page 12). 

2. Extension of term of office of Councillors.—(1) Notwithstanding 

anything containe i in eection 7 of the Bombay Muniocinal Corporation Act 
(Bom. TII of 1888) (hereinafter called “the esaid Act’”),. the term of office 
of the Councillors which by, resson of the provisions of the said seotion 
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would have expired at noon on the first day of April 1966 shall not ao 
expire, but shall be and is hereby extended to noon on the thirty-first day 
of July 1957; but the State Government may, by notification in the Official 
Gazette, fix an earlier date therefor (being a date not earlier than the 
second day of April 1957), andthe thirty-first day of July 1957 or, as the 
oase may be, such earlier date shall for the purpose of the said Act be 
deemed to be the day for retirement in respect of the said Councillors, 

(2) Notwithstanding anything contained in section 9 or 22 of the 
said Act, but’ subject to section 3, and except on the day or days fixed 
under the said section 3, during the period commencing on the date on 
whioh the Bombay Manicipal Corporation (Extension of Term) Ordinance, 
1956 (Bom. Ordinance No 1 of 1956), was promulgated and ending on 
the day for retirement referred toin sub-section (1), no general election 
shail be held nor shall any elections to fill any casual vacancies which 
have ocourred or which occur before or during the aforesaid perjod ke 
held. ' 

Notes 

This section extends the term of office of the Councillors up to 31st. 
July 1957 and gives power to the State Government to ourtail the period 
not earlier than 2nd April 1947. In view of extension of the term there 
is no need to hold the usual general election or by-elections, 

3. Consequences of extension of term and fixation of retiring day under 
section 2.— Awa result of the extension of the term of Councillors and the 
fixation of the day for retirement in respect of them ander sub-section (1) 
of section 2. the following consequences shall ensue, and the provisions of 
the said Aot, in so far ag they relate to the matters hereinafter speoified 
shail be deemed to have been amended, accordingly: — 

(1) The Commissioner shall, notwithstanding anything in section 22 
of the said Act, fix the day or deys for the general el-ctioa of Councillors 
with the previous sanction of the State Government. 

(2) ‘Bhe Mnnicipil election rollin operation on the second day of 
April 1957 shall ba the roll for the purpose of the said ganeral election. 

(3) All the Connailiars who are elected at such general election and 
all other Councillors who are elected to fillany casual vacancies of the 
said Connsillora shall, notwirh«tanding anything contained in sections 7 and 
V of the said Act, retire from office at noon on the first day of April 1961. 

(4) The members of the Standing Committee, the Improvements 
Committee, the Bombay Elaotrio Supply and Transport Committee, the 
” Education Committee and of all other committees to be appointed under 
the said Aot after such general election shall be appointed at the first 
meeting of the Councillors elected at auch general election or as soon asg 
possible thereafter. - | 

Noteg 

This section makes consequential provisions necessary for holding 
elections before the expiry of the extended period and for taking action 
for forming varius authorities after such general election and fixing their 
period of,term of office. 

4. Power of State Government to pass consequential procedural 
orders —If any diffisulty arises in the bolding of the general election or 
other elections, the appointment of committees or authorities to be ap- 
pointed after the general election or the appointment of any members of 
such oommittees or in any other matter necessary to give effect to the 
provisions of this Act or to constitute any Committee or to do anything 
after the genera) election to be “beld in 1957, which is required to be done 

\ , 
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by or under the provisions of the said Act by the Corporation or any other 
authority, it shall be lawful for the State Government to pass anoh orders 
or to give such directions to the authorities charged with the carrying out 
of the provisions of the said Act as it may deem necessary or expedient, 
notwithstanding anything to the contrary in the said Act. . : 

Notes : : ; 

This sastion enables Goveramant to pasa necessary Orders if any diffi- 
culties are experienced in the working of thie Act.” i 

5. Interpretatim —Save as otherwise provided and unless tha con- 
text otherwise requires, words and expessions used in this Act shall have 
the meanings assigned to them in the said Act. f “a 

6. Repealof Bom Ordinance No. I of 1956. —The Bombay Manicipal 
Corporation (Extension of Term) O-dinance, 1956 (Bom. Ordinance No. I 
of $956., is hereby repealed. . 

The Indian Forest (Bombay Amendment) Act, 1956. 

The following Ans of tha Bombay Lagialatare, has been assented to 
by the Governor on the 10th March 1966, and wae published in the Bom- 
bay Government Gizette, Extraordinary, Part IV, dited the 22nd March 
1936. A : 

Bombay Act No. X of 1956. a ne 

An Act further to amend the Indian Forest Act, 1927, in tts application 
to the State of Bombay. 

WHEREAS It is expedient further to amend the Iodian Forest Act, 
1527 (XVI of 19:7), in its application to-the State of Bombay, for the pur- 
pose hersinafter aposaring; It is hereby enacted in the Seventh Year of 
the Republic of India as follows :— 

I. Short title.—This Act may be culled the Indian Fores 'B ynbay 
Amendmsnt) Act, 1:66. 


Notes’ : 

Object —“Seotion 85 of the Ladian Forest Act. 1927, does nob po- 
vide*for tha a@renoy to determine whethar a contractor has committed a 
, breach of any of the obligations under the bond or the agreement executed 
by suoh contractor and to determine the liability of the conteastor for 
the breach of the bond or agroomant. This Act therefore amande section 
85 of the India» Forest Act, 1927 so aa to empower an officer not blow 
the rank of a Divisional Forest Officer to determine whether there bas 
been any breach on the part of the forest contractor of any of the ovn- 
ditions of the bond or the agreement and also tg determine the liabili-y 
of.sach oontractor for any breach of the bond nr agreement.” (Vide Statea 
ment of.0 xjacts and Reasons, printed in the Bombay Government Gazette, 
Part TV, dated the Sth Feburary, 1956, page 6). 

2. Amendment of section 85 of Act XVI of 1927. -Section 85 of the 
Indian Forest Ast, 1927 (XVI of 1927), shall hiri unhored aq sub-spotion 
(1) of thit section, and after amth-section (l) 80 renumh-red the following 
sub-section ehall be added, namely : ~ : 

i “(2) Ifany question arises— . 

(a) whether there has bean a breach of any of tha conditions of such 
bond or instrument, . 

fb) as to the sum to be paid for such breach, 

(c) as to the person or persons liable to pay auch sum, 

‘the question shall be referred to and, after giving notice to the person 
concerned and after considering bis objections (if any), be decided by an 
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officer, not below the rank of a Divisional Forest Officer, authorized by the 
State Government in this behalf. The person aggrieved by the decision of 
such officer may, within a period of sixty days from the date of such deci- 
sion, appeal to the State Government or such other appollate authority as 
the State Government may appoint in this behslf, The decision of 
such officer, subject to an appeal to the appellate authority, and the deci- 
sion of the appellate authority on such appeal, shal] be final. 
The Societies Registration (Bombay Amendment) Act, 1956. 

The following Act of the Bombay Legislature, has beon assented to 
by the Governor on the 10th Mareh 1956, end was published in the Bom- 
bay Government Gazette, Extraordinary, Part IV, dated the 14th Maroh 


1936. 
Bombay Act No. XI of 1956. 

dn Act further to amend the Societies Registration Act, 1860, tn tts 
application to the State of Bombay. eva 

WHEREAS it is expedient to provide that the powers, duties and 
functions exercised or performed under the Societies Registration Aot, 
1860 (XXI of 1860), by the Registrar of Gompanies in the State of 
Bombay should be exercised or performed, as the case may be, by the 
Registrar of S -cieties appointed under the said Act; 

AND WHEREAS it ie expedieLt to amend the said Act, in ita applic~ 
ation to the State of Bombay for the said purpose; It is hereby enacted in 
the Seventh Year of the Republic of India as follows :— 

1. Short tétle and commencement.—(1) This Act may be called the 
Societies Registration (Bombay Amendment) Act, 1056. 

(2) Itahall come into force on such date as the State Government 
may, by notification in the Offictal Gazette, appoint. 

° Notes 

Object—‘“‘This Act is passed to enable Government to transfer the 
administration of the Societies R-gistration Act, 1860, which wae hitherto 
administered by the Registrar of Companies, Bombay to a Registrar of 
Societies to be appointed as a result of the assumption by the Government 
of India of the administration of the Indian Companies Act, 1913, along 
with the control over the Office of the Registrar of Companies, Bombay.” 
(Vide Statement of Objects and Reesons, printed inthe Bombay Govern- 
ment Gazette, Part V, dated the 16th February 1956, page 20.) 

2. Insertion of new sections after preamble, — After the preamble to the 
Societies Registration Act, 1860 (XXL of 18°0) (hereinafter called the 
“said Act”); the following new sections shall be inserted, namely :— 

“I-A, Interpretatton.—In this Act, unless tbere is anything repu- 
gnant to the subject or context, the expression ‘Registrar’ means the Re. 
gistrar of Societies appointed under section 1-B and includes other officers 
appointed under the said section to exercise the powers and to perform 
the duties and functions of the Registrar of Societies. 

1-B. Registrar of Societies and Asistant Registrars —(1) The State 
G-vesnment may, by notification in the Official Gazette, appoint a person 
to be called the Registrar of Societies who shal) exercise such powers and 
shall perform such duties and functions as are conferred by or under the 
provisions of this Act and shall, subject to such general or special orders 
as the State Government may make, superintend the administration and 
carry out the provisions of this Act throughout the State, 

(2) The State Government may also by like notification appoint 
persona to be called ‘Assistant Registrars of Societies for such areas ag 
may be specified in the notification and empower them to exercise powers 
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and to perform duties and functions under all or such provisions of this} 
Act as may be specified in the notification.” 
3. Amendment of sections 1 and 4 of Act No XXI of 1860.—In sec 
-tions 1 and 4 of the said Act, the worda ‘fof Joint-stock Companies” shall 
be deleted. < č d 

4. Amendment of section 12-A of Act No. XXI of 1860.—In section 
12-A of the said Act, in sub-section (1), the words “of Companies” shall 
be deleted. ` 

5. Pending proceedings and construction of references to Registrar of 
Companies in insiruments issued or made before this Act.— (1) All proceed- 
ings under the said Act pənding before the Registrar of Companies at the 
date of the oemmeneement of this Act shall stand traneferred to the Re- 
gistrar of Societies and any such proceeding shall be continued and die- 
posed of by the Regiatrar or by such Assistant Registrar of Societies as 
the Registrar of Societies may direct, as if it had been originally instituted 
before such Rogistrar or Assistant Registrar, as the case may be, under 
tho said Act, 

(2) In all certificates of registration and in allrnles or by-laws of 
socisties and in ail other inatruments issued or made under the asid Act 
before the commencement of this Aot, references to the Registrar of Joint 
stook Companies or the Registrar of Companies shall be deemed to be and 
be construed as references to the Registrar of Societies. 

The Bembay Primary Education (Amendment) Act, 1956. 

The following Act of the Bombay Legislature, has been assented to 
by the Governor on the.10th Maroh 1956, and was published in the Bom- 
bay Government Garette, Extraordinary, Part IV, dated the 14th March 
1958. 

Bombay Act No. XII of 1956. . 

An Act further to amend tha Bombay Primary Education Act, 1947. 

WHEREAS it is expedient further to amend tbe Bombay Primary 
Education Act, 1947 (Bom, LXI of 1947), for the purposes hereinafter 
appearing; It ia hereby enacted in the Seventh Year of the Republia of 
India as follows :— 

~ 1. Short title,—This Aot may be oa'led the Bombay Primary Educa- 
tida- (Amendment) Aot, 1956, ` 


Notes . 

- Object —‘‘The Bombay Primary Education Act, 1947, does not provide 
for the remova) of an elected member of a school board who is disqualified 
to contest tho electiona but is nevertheless elected und whose election is 
not oballenged before the District Judge as provided under section 6 of 
the Act, Conseqnently persons disqualified to contest an election some- 
times continue as members of school boards, Government, therefore, oon- 
sidero it necesaary to make provision in the Act on the lines of Article 193 
of the Consti-ution so as to make it penal for a person to sit or vote as a 
member if he was disqualified to be elected and alao to take power to re- 
move him if his disqualification oomea to the notice of Governmant The 
Aot seska to make provision acoordingly.”’ (Vide Statement of Objects, 
and Reasons printed in the Bombay Government Gazette, Part V, dated the 
Oth February 1956, page 9.) ` oe 

2. Insertion of new section 64 in Bom. LXI of 1947.—After section - 
6 of the Bombay Primary Education Act, 1947 (Bom. LXI of 1947) (here- 
inafter roferred to as “the said Aot”), thg following new seotion shall be 
inserted, namely :— a5 ef 


“6 A. Disqualification ab time of election, ete., discovered aubsequently.— 
é 
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—(1) if it appears to the State Government on representation being made 
to it that a member ofa school board wes disqualified for being such mos 
mber under the provisions of section 5 or section 9-A at the time when 
such member wag elected,. appointed or nominated and the member doos 
not admit that he was so disqualified, the question shall be degided by the 
State Government, and ita decision shall bo final. 

(2) No euch representation shall be entertained, — 

(i) if itis made by & person who is or was entitled to file an applio- 
ation to the District Judge under section 6 to question the validity of the 
election of the member, : 

(ii) ifit is made bafore the expiration of the period prescribed for 
such application under the said section, or 

(ili) ifan applioatioa to the District Judge under seotion 6 is pending 
or has been triad, unless the State Government is satisfied that the quss- 
tion of the membar’s diaqaalificction by reason of these ciroumstanges w39 
not or could ‘hot have been raised in sach procsedings, 

(3) Where in relation to proeesdings under sub-section (1) the me- 
mber ad mits that he was disqualified ander the provisions of section 5 or 
section 9-A or where under the aforesaid sab-seetion ths State Goverament 
decides that the momber was diaqualified, his seat shall thereupon become 
vacant; but no person who does not admit that he wis diaqualified, shall 
be held tò be disqaalified unless such decision has baen arrived at after 
giving auch person reasonable opportunity to show causes.” 

3. Insertion of new section 7A in Bom. DXI of 1947.—After section 
7 of the said Act, the following new section shali be inserted, namely :— 

7-A. Penalty for sitiing or voting whan disqualified.—(\) If aay por- 
son sits or votes as a member of a sehool board when he knows that he is 
not qualified or that he is diequalified for membership thereof, he shall 
upon ji being so found by the Collector be liable in respect of each day on 
whioh he so sits or votes to a penalty of 50 rupees to be recovered as an 
arrear ofiland revenue. 

(2) The Collector shall give such person a reasonable opportunity of 
being heard and shall record his decision, and the reasons therefor, in 
writing, ; 

(3) Any person found liable to pay a penalty under this section, 
may within fifteen days of such decision appeal to the State Government, 
and the decision of the State Government shall be final.” 

The Bombay Appropriation Act, 1956. 

The following Act of the Bombay Legislature, haa been assented to by 
the Governor on the 28th March 196n, and was published in the Bombay 
Government Gazette, Extraordinary, Part TV, dated the 29th March 1954. 

Bombay Act No XIV of 1956 

An Act to authorise payment and appropriation uf certain sums from 
and out of the Consolidated Fund of the Sate of Bumbay to the service of the 
year ending on the thirty-first day of March 1947. 

WHEREAS bv virtue of article 204 of the Constitution of India it is 
necessary to provide for the passing of an Appropriation Act for tbe ap- 
propriation of sums from and out of the Consolidated Fund of the State 
of Bombay to the service of the year ending on the thirty«firat day of 
March 1957; and for the purpose of.authorlaing payment of the said sums; 
It ia hereby enacted-in the Seventh Year of the Republic of India as 
follows :— eons tee 

1. Short title. Thia Act. may be called the Bombuy Appropriation 
Act, 1956, i 7 


, 
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Notes 

Object—The object of this Act is to authorise payment and appro» 
priation of oertain sums from and out of the Consolidated Fund of the 
State of Bombay to the service of the year ending on the thirty-first day of 
March, 1456 (For Statement of Objects and Reasons, see the Bombay 
Government Gazette, Part IV, dated the 22nd March, 1956.) 

2. Issue of Rs. 1,73,04,69,491 out of the Consolidated Fund of the State 
of Bombay for the year 1956,67.—From and out of the Consolidated Fund 
of the State of Bombay, there may be paid and applied sums not exceed- 
ing those apzoified in column 4 of the Schedule hereto annexed amounting 
in the aggregate to the sum of Ra _ 1,73,04,69,491 towards defraying the 
seyernl charges whioh will come in course of payment during the year 
ending on the thirty-firet day of March 1957, in respect of the services 
and purposes specified in column 2 of the Schedule to this Act. 

3 Appropriation.—The sums authorised to be paid and applied from 
and out of the Consolidated Fund of the State of Bombay by this Act 
shall be appropriated for the services and purposes expressed in the Soh. 
edule in relation to the year ending on the thirty~firat day of March 1957. 

. Schedule 
* * * * 

{For the Schedule, see the Bombay Government Gazette, Part IV, 
Extraordinary, dated the 5th April 1956. Editor. ] 

The Bombay Motor Vehicles Tax and the Motor Vehicles 
(Amendment) Act, 1956. 

The following Act of the B>mbay Legislature, has been assented to 
by the Governor on the 12th April 1956, and was published in the Bombay 
Government Gazetle, Part IV, Extraordinary, dated the 16th April 1956. 

Bombay Act No. XV of 1956. . 

An Act further to amend the Bombay Motor Vehicles Tax Act, 1935, and 
the Motor Vehicles Act, 1939, in its application to the State of Bombay. 

WHEREAS it is expedient further to amend the Bombay Motor 
Vehicles Tax Act, 1935 (Bom. XXXIV of 1935), and the Motor Vehicles 
Act, 1939 (IV of 1939), in its application to the State of Bombay, for the 
purposes hereinafter appearing; It is hereby enacted in the Seventh Year 
of the Republio of India as follows : — 

1. Short title. —This Act may be called the Bombay Motor Vehicles 
Tax and the Motor Vehicles (Amendment) Act, 1956, 


Notes 

Object—‘“‘The object of the Act is to change the designation of the 
State Transport Officer to “State Motor Transport Officer.” Therefore, 
the present Act amends the Bombay Motor Vehicles Tax Act, 1935, and 
the Motor Vehicles Act, 1939, suitably for the purpose.” (Vide Statement 
of Objeota and Reasons, printed in the Bombay Government Gazette, 
Part IV, dated the 15th March 1956.) . 

2. Amendment of section 2 of Bom. XXXIV of 1936.—In section 2 
of the Bombay Motor Vehicles Tax Aot, 1935 (Bom. XXXIV of 193) 
(hereinafter referred to as ‘‘the said Act”), in clauses (9) and (114), for 
the words ‘State Transport Officer” wherever they occur, the words 
“State Motor Transport Officer” shall be substituted. 

3. Amendment of section 7B of -Bam.. XXXIV of 1935:—In section 
7B of the said Aet, for the words “State Transport Offiosr”’ wherever they 
ocour, the words “State Motor Transport Officer” shall be substituted. € 

4. Amendment of section 444 of Act IV of 1939.~-In section 44A of 


La 
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the Motor Vehicles Act, 1939 (IV of 1539), for the words “State Trans- 
port Officer” the words “State Motor Transport Officer’ shall be sub- 
atituted 

5. Construction of references to State Transport Officer in ordere or in- 
struments.— Any reference to the State Transport Officer in any rule, noti- 
fication, or order issued under the Bombay’ Motor Vehioles Tax Act, 1936 
(Bom. XXXIV of 1935); or the Motor Vehicles Act, 1939 (IV of 1939), 
and for the time being in force or in any instrument or other document 
shall be construed as a reference to the State Motor Transport Officer. 

The Bombay Labour Welfare Fund (Amendment) Act, 1956. 

The following Act of the Bombay Legislature, has been assented to 
by the Governor on the 14th April 1966, and was published in the Bombay 
Government Gazette, Extraordinary, Part IV, dated the 16th April 1956. 

Bombay Act No. XVI of 1956. ` 

An Act further to amend the Bombay Labour Welfare Fund Act, 1953. 

WHEREAS it is expedient farther to amend the Bombay Labour 
Welfare Fund Act, 1953 (Bom. XL of 1953), for the purpose hereinafter 
appearing; It'is hereby enacted iu the Seventh Year of the Republic of 
India as follows :—~ f 

1. Shorititle.—This Act may be called the Bombay Labour Walfare 
Fund (Amendment) Act, 1956. 


Notes 

Object.—The Act amends section 19 of the Bombay Labour Welfare 
Fand Act, 1953, to provide for delegation of certain powers of the Bom- 
bay Labour Welfare Board to the Welfare Commissioner to facilitate the 
day-to-day administra‘ion of the Board.” (Vide Statement of Objects 
and Reasons, printed in the B mbay Government Gazette, Part V, dated 
the 8¢bh March 1956). 

2 Amendment of section 19 of Bom XE of 1953.—1n section 19 of © 
the Bombay Labour Welfare Fund Aot, 1953 (Bom. XL of 1953), ia sub- 
section {2) after clause (g) the following olauae shall be inserted, namely:— 

(ga) the delegation of the powers and fanctions of the Board to the 
Welfare Commissioner and the conditions end limitations subject to whioh 
the powera may be exercised or functions discharged ;” 

The Indian Forest (Bombay Second Amendment) Act. 1956. 
The following Act of the Bombay: Législature, has been sasented to 


, by the Governor on the 14th April 1956 and was published in the Bombay 


Government Gazette, Extraordinary, Part IV: dated the 19th April 1956. 
; Bombay Act No XVII of 1956 

An Act further to amend the Indian Forest Act, 1927, in its application 
to the State of Bombay. 

WHEREAS it ie expedient further to amend the Indian Forest Act, 
1927 (XVI of 1927), in its application to the State of Bombay, for the 
purpose herein :fter appearing ; It is hereby enacted in the Seventh Year 
of the R.-pub'ic of India aa follawa :— 

1. Shor! title. - This Aot may be oalled the Indian Honest = ~(Bombay 
Second Amendmrnt) Act, 1958: 

Notes 

Object.—‘‘Koshu grass is an important minor forest-produce. It 
yiel ls a valuable type of ‘oil which is much in demand in foreign countries. 
As this grasa also grows in cgnsiderable quantities in malki areas, there ig 
„scope for such grass from the forest areas being smuggled away by the 
malik contraotors.. 
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Similarly the species rauwolfia serpentina ia an important item of 
forest-produce. It is a-medicinal plant used for cases of high blood pres- 
sure and insanity These plants are also being removed stealthily by the 
agents of interested firms through the villagers. 

With a view, therefore, to effecting and achieving strict control over 
collec ion and transport of roaba grass and rauwolfia serpentina it is pro- 
posed to amend section 2 (4) (a) of the lodian Forest Aot, 1927, eo as to 
include them within the definition of forest produce.” (Vide Statement 
of Objects and Reasons, priated in the Bombay Government Gazette, 
Part V, dated the 16th March 1956). 

2 Amendment of section 2 of Act XVI of 1927.—In section 2 of the 
Indian Forest Aot, 1927 (XVI of 1927), in sub-clause (a) of olause (4), 
after the words '‘temburni leaves” the words, “‘rosha geass, rauwolfia 
serpentina” shall be i eerted, 

A a HN meme ¢ 
The Bombay State Universities (Amendment) Act, 1956. 

Tho following act of the Bombay Legislature, has been a-sented to 
by the Governor on the [4th April 1955, and was published iq the Bombay 
Government Gazette, Extraordinary, Part IV, dated the 16th Aprril 1956. 

Bombay Act No XVIII of 1956 

An Act further to amend vartvus Acts relating to the establishment and 
recognition of Universities in the State of Bombay. 

WHEREAS it is expediant further to amend various Acta relating to 
the establishment and recogaition of Universities in the S ate of Bombay 
for the purposes hereinafter appearing; It is hereby enacted in the Seventh 
Year of the Republic of India as follows :— : 

1. Short title —This Act may be called the Bombay State Univer- 
sities (Amendment) Act, 1958. 

Notes i 

Object - “It ia not possible for the Director of Education to attend 
all the meetings of the Senate or Syndicate of all the six Universities. It is, 
therefore, proposed to provide that if the Director of Education is unable 
to attend any meeting of the Seaate or Syndicate, his nomince not below 
the rank of a Deputy Director of Education shall attend it, 

The proviso to seotion 9(1) of the Shreemati Nathibai Damodar Tha- 
ckersey Women’s University Act, 1949, provides for an elected Chancellor 
of the University after the expiration of tbe first: five years. The 
Senate of the University has, however, recommended that the said proviso 
should be deleted and the Governor of Bembay for the time being should 
be the Chancellor. The amendment to section 9 of the Act is intended to 
achieve this object,” (Vide Statement of Objects and Reasons, in the 
Bombay Government Gazette, Part V, dated the 8th March 1966.) 


2. Amendment of section 16 of Bom. XX of 1948.—In section 16 of 
the Poona University Aot, 1948 (Bom. XX of 1948) (hereinafter referred 
to as tbe Poona University Aot), in sub-section (1), under the heading 
“Class [—Ex-officio members” in paragraph (B) for clause (iii), the following 
shall be subatituted, namely : — 

“(iil) The Director of Education, Bombay State and if he is unable 
to attend, his nominee not below the rank of a Deputy Director of Edu- 
cation.” 

3. Amendment of section 19 of Bom. XX of 1948.—In section 19 of 


the Poona University Act, in sub-section (J), for clause (il), the following- 


shall be substituted, namely : — 
(ii) The Director of ‘Education, Bombay State and if he is’ unable 
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to attend, the officer nominated under section 16°’ 


4. Amendment of section 15 of Bom. XX of 1949 —In seotion 15 of 
the Karostak University Act, 1949 (Bom. XX of 1949) (hereinafter re- 
forced as the Karnatek University Aot), in sub-section (1) under the head- 
ing “Olass I—Ezx oficio members” ig paragraph (B), for clause (iii), the 
following shall be substituted, namely :— 

“(iii) The Director of Education, Bombay State and if he ie unable 
ee his nominee not below the rank of a Deputy Director of Edu- 
cation.” 

5 Amendment of section 18 of Bom. XX of 1949.—In section 18 of 
the Karnatak University Act, in aub-section (1), for clause (ii), the follow- 
ing shall be substituted. namely : — 


“(ii) The Director of EJnoation, Bombay State and if he is unable 
to attend, the officer nominted under section 15,”. 

__ 6. Amendment of section 16 of Bom. L of 1949,—In section 16 of the 
Gujarat University Act, 1949 (Bom. L of 1949) (hereinafter refefred to 
as the Gujarat University Act),in sub-section (1), under the heading 
“Clase I~ Bx-officto members” in paragraph (B), for clause (iv) the follow- 
ing shall be substituted, namely :— 

“(iv) The Direotor of Education, Bombay State and if he is unable 
to attend, his nomince not below the rank of a Deputy Director of Educ- 
ation,” 

7. Amendment of section 19 of Bom. L of 1949.—1n section 19 of the 
Gujarat University Aot, in sub-section (1), for clause (iii), the following 
shall be substituted, namely :— 

“(iii) The Director of Education, Bombay State and if he is unable 
to attend, the officer nominated under seotion 16;” ° 

8. Amendment of sec‘ion 18 of Baroda Act XVII of 1949.—\n section 
18 of the Maharaja Sayaj rio University of Biroda Act, 1949 (Baroda Act 
XVII of 1949) (hereinafter referred to ns the Baroda University Act), in 
sub-section (1), under the heading “Claes [—Hz.officio Fellows” in para- 
graph (By.— 

(a) . after olause (iii), the fol owing shall be inserted, namely :-— 

‘“ilia) The Director of Education, Bombay State and if he is unable 
to attend, hia nominee not below the rank of a Deputy Director of Educ- 
ation.” 

(b) in clause :iv). the item ‘(1) Education” sball be deleted 

9. Amendment of section 23 of Baroda Act XVII of 1949.- In section 
23 of the Baroda University Act, in aub-rection (2), for clause (iv), the 
following aball be substituted, namely : — 

“(iv) The Director of Eduoation, Bombay State and if is unable to 
‘attend, the officer nominated under section 183” ` 

10. Amendment of section 9 of Bom. LI of 1949. - ïn section 9 of the 
Shreemati Nathibai Damodar Thackersey Women’s University Aot, 1949 
(Bim. LI of 1949) (hereinafter referred to as the Women’s University 
Act),— ; à 

(a) the proviso to rub-section (1), and 

(bf sub-section (2), 
shall be deleted, and the said section 9 shall be deemed to have effect and 
always to have had effect, as though the said proviso and sub-section had 
never been enacted: and notwithstanding that the term of office of the 
Governor of Bombay as the Chancellor has expired before the coming into 
force of the Bombay State Universities (Amendment) Act, 1956 (Bom. 
XVIII of 1956), he shall bedeemed to have continued therein, and any- 

thing done or omitted to be done by the ssid Governor as Chancellor, 
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after the expiry of his’ term of office shall be valid and effectual for all 
purposes as if his term of office as Chancellor had not expir d. 

11. Amendment of section 15 of Bom. LI of 1949.—In section 15 of 
the Women’s University Act, in sub-section (1), under the heading ‘‘Clasé 
I— Ex-officio membere”’ in pstagraph (B), for clause (ii), the following-shall 
be substituted, namely :— 

“(ii) The Director of Education, Bombay State and if he is unable 
to attend, his nominee not below the rank of a Deputy Director of Edut- 
ation.’ 

12. Amendment of section 39 of Bom. LI of 1949.—In section 39 of 
the Women’s University Act, in sub-section (2), for clause (ii), the follow-. 
ing shall be substituted, namely :-— 

e “(ii) The Direotor of Education, Bombay State and he is unable 
to “attend, the officer nomioated under seotion 15;” 

13. Amendment of section 16 of Bem XXX of 1963.~To section 16 
ofthe Bombay University Act, 1953 (Bom. XXXI of 1953) (hereinafter 
referred to as the Bombay University Act), in sub-section (1), ander the 
heading “I —Hr officto Fellows” in paragraph (B), for clause (vi), the fol- 
lowing shall b+ substituted, namaly :— 

(vi) The Direotor of Bd. 1eation, Bombay State and if he is unable 
to attend, his nominee not below the rank of a Deputy Diceotor-of Educ» 
ation,” 

14 Amendment of section 24 of Bom, XXXI of 1953.—Tn section 24 
. of the Bombay University Act, in sub- section (1), for olause (c) he follow- 

ing shall be substituted, namely : — 

‘(9) The Director of Blucation, Bombay State and if he is iabe to 
attend the officer nominated under section 16.” 


e 


The Bombay Provincial Municipal Corporations (Amend- 
mend) Act, 1956. 
The following Act of the Bombay Legislature, bas been assented to 
by the Governor on the 16th April1956, and was published in the Bom- 
bay Government Gaz-tte, Extraordinary, Part IV, dated the 26th April 


1956. 
Bombay Act No. XIX of 1956 

An Act further to amend the Bombay Piovincial Municipal Corpor- 
ations Act, 1949. 

WHEREAS it is expedient further to amend the Bombay Provincial 
Municipal Corporations Act, 1919 (Bom. LIX of 1949), for the purposes 
heroinafter appearing; It is hereby enacted in the Seventh Year of the 
Republic of India as follows :— 

1. Short title—Thia Aot may be called the Bombay Provinolal Muni- 
cipal Corporations (Amendment) Act, 1056 

; Notes 

Object—-‘‘There is no provision in tbe Bombay Provincial Muni- 
cipal Corporations Act, 1449, empowaring the Municipal Commissioner to 
demolish or alter o shad or hut lawfully constracted before the appointed 
day t.e.,tho day on which the Act came into force inthe Corporation 
area if aueh hut or shed oontravenes the provisions of any rules or by- 
laws relatirg to the construction or erection ‘of huts or sheds made under 
the Aot, and the Commissisner thinks it necessary in the public interest to 
domolish or alter the same. It is, therefore, proposed to empower the 
Municipal Commissioner to require the owner to demolish or alter such 
hut or shed and to provide for payment of compensation to persons who 


= 
2 


PART ¥ | BOMBAY AUT NU. XX uF 1956. 17 








snatain lona or damage by such demolition or alteration.” (Vide State- 
. of Objecte and Reasons. printed in the Bombay Government Gazette, 
„Part V. dated the 23rd Fobruary 19. 6 ) 

2. Insertion of new section 263A in Bom. LIX of 1949,—After seo- 
tiou 263 of the Bembay Proviscial Municipal Corporations Act, 1949 
(Bom. LUX of 1949) (bersinafter referre 1 to as “the said Act”) the follow- 
ing shall be inserted, namely : — 

“Lawfully ere: ted structures tnfringing rules or by-laws. 

283A. Power to require demolition or altera'ton of lawfully constructed 
hute or sheds infring ng rulex or by-laws.—(!) Lf any hut or shed ereoted or 
constructed before the appninted day is contrary to the provisions of any 
rales or-laws relating to the erection or construction of buts or sheds, and 
it appeara to the Commiasioner that it is necessary in the public interest 
that such hut or ahed or any pirt thereof be demolished or altered, the 
Commissioner may by written notice require the owner thereof to 
demolish or alter such hut or shed or any part thereof or on or before 
such date, as may be specified in such notices, by writing aubacribed by the 
owner or an agent duly authorised in that bshalf and sddreaaad to the 
Com missioner, show sufficient cause why such hut or shed should not be 
demolished or #0 altered. 

(2) Lf anoch veraon fails to show sufficient cause to the sati-faction of 
the Commiasioner why euch hut or bed or any part thereof should not.be 
dem lished Orso altered, he shall demolish or alter the hut or shed with- 
in saobh tims as he is required su to da by the Commissioner; and if he fails 
to do go, the O mmiasioner mav dem lish or alter the hut or shed. 

(3) Tne Commissioner shall pay compensation to evary person who 
sustaios loss ar damage by the demolition or a'teration as aforesaid of any 
hut or shed, (including any ort af dam ilition or alteration).” 

3. Amendment of sec’ion 389 of Rom. LIX of 1949 —In section 389 
of the’ sail Act, ia sab-ssction (1), aftar clause (i), the following new 
olauaa ebull be inserted, namely : — y 

“(ii) “the domolition or alteration of a hut or ehed—under section 
2634;”. a 

The Code of Criminal Procedure (Bombay Ameniment) 
á Act, 1956 í 

The fellowiag Act of the Bombay Legislatura, has been assented to 
by the Givernor o» the 16:h April 1958, and was publi-hei in the Bom- 
bay Government Gizstte, Extraordinary, Part IV, dated the 26th April 
1956. : i 

Bombay Act No XX of 1956. 

An Act further to amend the Code of Oriminal Procedure, 1898, in its 
application to the State of Bombay. 

WHER SAS it is expedient further to amend the © de of Criminal Pro- 
cedure, 189% (V of 1838), in its aoptication to the State of Bemhay, for 
the purpoaes hereinafter appearing; It is hereby enacted in the Seventh 
year of the Rapnblio of India as f lowe : — 

1. Short tile —Tbis Act may ba oalled the Oude of Criminal Pro- 
cedure (Bombay Amendment) Act, 1955. 

Notes 

Object -“Under section 14(2) of the Code of Criminal Procedure, 
1898, Assistant Superinteodenta of Police oan be appointed as Special 
Ex-outive Migistrates, It ia considered necessary that Deputy Superin~ 

_ tendents of Police should alao be eligible for such appointment, The pro- 
posed amend ment to.section 14(2) seeks to aqhieve this object. 


a s 
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The provisions of the Code of Criminal Procedure, 1898, have already 
been made applicable to Greater Bombay by the Bombay Police Aot, 
1951. References to Bombay and Greater Bambay which ocour in seo- 
tions 68 aad 9t ara, therefore, uanecessary and are being deleted.” (Vide 
Statement of Objects and Reasons, printed in the Bombay Government 
Gazette, Part V, dated the 16th Maroh 1956.) 

2. Amendment of section 14 of A% V of 1898.—In section 14 of the 
Code of Criminal Pessedure, 1898 (V of 1893) (hareinafter referred to as 
the ‘saii Codo”), i1 sab-seetion (2), ia the proviso, after the word ‘‘Assis- 
tant” the words “or Depaty” shall be ingerted. 

3. Amendment of section 68 of Act V of 1898.—In ssorion 68 of the 
said Code, in sub-section (3),— 

(ai for the wocd ‘‘towas” the word “town” shall ba substituted; 

(b) the words “and Bombay” shall be dsleted. 

° 4° Amenimsnt of section 94 of Act V of 1898.—In sedtion 94 of the 
said Jode, in subd section (1), the words “in any place beyong the limits 
of Greater Bomoay” shall be deleted. 

The Bombay District Municipal and Manicipal Boroughs (Amoend- 
ment) Act, 1956. 

The following Aet of the Bombay Legislature, has been assented to 
by the Governor on the 17th April 1956 and was published in the Bombay 
Government Gaz-tte, Extraord nary, Par LV, dated the 26th April 1956, 

Bombsy Act No. XXI of 1956. 

An Act further to amend ths Bombay District Municipal Act, ae and 
the Bombay A unictpal Beroughs Act, 1925. 

WHEREAS it is expedient further to amond the Bombay Distetes 
Municipal Act, 1901 (Bom, ITI of 1991), and the Bombay Munioioa! Bor- 
oughs Act, 1925 (Bom, XVIIL of 1925), for the paroxses hereinafter 
appearing; It is hereby enacted in the Si:venth Year of the Popunie of 

India as follows :— 

1. Short title —This Act may be called the Bimbay Distriot Mani- 
cipal and Municipal Boroughs (Amendment) Ant, 1956. 

2. Amendment of section 23 of Bom. ITI of 19901.—In ssotion 23 of 
the Bombay District Municipal Act, 1901 (Bom. (If of 1911) {hereinaftee 
referred to asthe District Municipal Aos), ia sub-section (13), after the 
words ‘of a councillor thereto” the following proviso shall be inserted, 
namely :-— 

“Provided that where on account of any of the reasons aforesaid the 
offices of an elected president and of the vieo-president become vacint 
simultaneously, the Collector shall, pending the election of the president, 
exercise the powers and perform the daties of the president.” 

Notes , 

Sections 2 and 5.—Thare is at present no provision in the Bombay 
District Muaicipal Act, 1901 and the Bombay Manielp.l Boroughs Act. 
1925, to meet the situation when both the offices of the president and tho 
vice-president become vaoint simultaneonsly The new proviso Ia on the 
lines of the proviso to aubsseotion (2) of section 26 of the Bombay Local 
Boards Aot, 1423 and empowers the Collector to exerciss the powers and 
perform the duties of the president pending tha elestion of a new president, 

3. Amendment of section 59 of Bom ITT of (901.—Tn seotion 59 of the 
District Municipal Act, ia the proviso to sub section (1), after clause (a), 
the following new olsuse shall be inserted, namely : — 

“(aa) no tax desoribed,in clause (1) and imposed as aforesaid, shall, 
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without the express consent of a district local board, be leviable in respect 
of any building or part of any building belonging to, or vesting in, such 
district local board and used solely for a publio purpose, and not used or 
intended to be used for purposes of profit;” 
: Notes 

Sections 3,7 and 8.—The amendments of seotion 59 of the Bombay 
Distriot Municipal Act, 1901 and sections 73 and 74 of the Bombay Muni- 
cipal Borougha Act, 1925, extend to the district looal boards the concee- 
sions In respect of the rate on buildings and lands which are at present 
enjoyed by Government. 


4 Insertion of new section 894 in Bom, III of 1901. — After seotion 
89 of the District Municipal Act, the following shall be inserted, namely:— 

“894. Certain amounts to be recovered as arrears of land revenue.— 
Where any am ant referred to in sub-section (1) of section 82 has become 
due and canant be recovered under the foregoing provisions of this Oha fter 
by reason of the person liable for the payment thereof being outside the 
State of Bombay, or his not having any or aufficient property in the State, 
and auoh person has property outside the State, then such amount shall 
be racoverabfe as an arrear of land revenue and the provisions of the 
Nie Recovery Act, 1890 (I of 1890) shall apply to the recovery there- 
of. i 

' . Notes 

Secttona 4 and 9.—Under the Bombay District Municipal Aet, 1901 
and the Bombay Municipal Boroughs Act 1925, itis porsible to recover 
certain municipal claime by the i-:sue of warrants for distreas or attache 
ment apt sale of the properfy of the defaulting party. The new sections 
provide that when the amouat cannot be so recovered on account of the 
person liable for the paymeat or the property to be attached or distrained 
being‘nutside the State, the amount may he recovered as an arrear of land 
revenuannder the Revenue Recovery Aot, 1890. 


5. Dnendment of section 23 of Bom, XVIII of 1925 — In rection 23 . 
of the Bombay Municipal Boroughs Act, 1925 (Bom. XVIII of 19265) 
(hereinafter referred to as the Municipal Boroughs Act}, to sub-section (1), 
the following proviso shall be added, namely :— 

“Provided that when on account of any of the reasons aforesaid the 
offices of the president and vice-president become vacant simultaneouslr, 
the Collector shall, pending the election of the president, ex>rcise the 
powera and perform the duties of the president.” 

6. Amendment of section 71 of Bom. XVIII of 1925.—In section 71 
of the Municipal Boroughe Act, in clause (s),— 

(a) the words “by a resolution passed at a general meeting and ann- 
ported by two-thirds of the whole number of counoillora” shall be dala- 
ted; end 

(b) aftar the word: “muinicioal borauzh” ths words ‘with the pre- 
vious conourrenes of the Collector? shall ba added. 

Notes 

Section 6.— Under clanas (a) of section 71 of the Bombay Municipal B>- 
roughs Act, 1925. a Borough Manicipslity can spend out of ita fands fora 
public reosption. ceremony, entertainment or exhibition within the moni- 
cipal borough if a resolution ata general meocting ia passed by two-thirds 
of the whole number of councillors. It is difficult to satisfy the condition 
hid down in his claure as sometimes the total attendance at the municipal 
meeting ia leas than two-thirds*of the whole number of oouncillora. The 
amendment brings it ia line with clause (m),of section 56 of the Bombay 
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District Municipal Act, 1901, under whioh the Mun:cipality can spend ont 
of its funds for any public reception, ceremony, entertainment or exhibi-. 
tion with the previous concurrence ot the Colleator. 

7. Amendment of section 73 of Bim. XVIII of 1925.—In aection 73 
of the Manivipal Boroughs Act, the brackets and figure “(1)” shall be in- 
serted atthe commencement and in the proviso to sub-section (1), after 
clause (a), the following new clause shall be inserted, namely :— 

Cian) notax describsd in olauge (i) and imposed as aforesaid shall, 
without tha express consent of a diatriot local board, be leviable in respect 
of any building or part of any building belonging to, or vesting in, sob 
district local board and usad solely fora pablic purpose and not used or 
intended to be used for purp ses of profit.;” 

8. Amendment of section 74 of Bm XV LI of 1925. -La seotion 74 
of the Municipal Beroughs Act,— 

e(a)e for anh-geotion (L) the following shall bs substitutedgnamealy — 

“(L) The Government or district local board concerned shull pay to 
the municipality annually in liou ofarate on buildings from which build- 
ings vesting io Government or in district local hoards are exempted by 
clan:e (a) or (aa) of ths proviso to sub-section (1) of section 73, ‘a sum ascer- 
taiao i ia ths mainar providad in sub sections (2) and (3),” i 

(b) in sub-section (2-,— 

(1) forthe words “in Governm3nt’’ at both the places there they 
occur, the words “ia Government or dia riot looa! board” shall-b> substi- 
tuted; b 

(2) for the words ‘Govarnmant concerned” the words “Governmant 
or district looal board concerned a; th cxa may b+” shali ba subsmbuted; 

{o) in snh-section (3), for the worls “G -veramosnt o :ocerued’’ the 
words “Govariamaat or district looal boar] concearaed” shall be eudsti- 
tuted; 

(d) in the marginal note, for the words ‘'Goverament conserned”’ 
the words “Government or local board soncerned” shall be auFititated. 

9. Insertion of new section 1134 in Bom, XVIII of 1928.—At-er ser» 
tion 113 of the Munioipsl Boroughs Aot, the following shall be inserted, 
namely :— 

“LL34, Certain amounts to be recovered as arrears of land revenue ~ 
Where any amount referred to in aub-section (1) of section 104 has become 
due and cannot be recovered under the foregoing provisiona of this 
Chapter by reason of the person liable for the payment thereof being out- 
side the State of Bombay or his not having any or sufficient property in 
the State, and such person has property outside the State then such 
amount shal! be recoverable as an arrear of land revenue and the pro- 
visions of the Revenue Recovery Act, 1890 (I of 1890), shall apply to the 
recovery thereof.” 

The Bombay Tenancy and Agricultural Lands (Amendment) 
Act, 1958 

The following Act of the Bombav Legislature, has baen assented to 
by the President on the 16th Maroh 1956, and was published in the Bom- 
bay Government Gazette, Extraordinary, Part IV, dated the 29th Mareh, 


1956. 
Bombay Act No. XIII of 1956. 
An Aet further to amend the Bombuy RE and Agricultural Langs 
Act, 1948. 


‘WHEREAS it ia expedient further to amend the Bombay Tenancy 
y 
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and Agricultural Lands Act, 1948 (Bom. LXVII of 1948), for the purpos&® * s 
hereinafter appearing; It is hereby enacted in the Sixth Year of the Re- 
publio of India as follows :— ` 

1. Short title and commencement.—(1) This Aot may be called the 

v Bombay Tenanoy and Agricultural Lands (Amendment) Act, 1955. 
an (2) It shall come into foree on such date as the State Government 
may, by notification ia the Official Gazette, appoint. 
i Notes ` 
. Object—For Statement of Objects and Ressons, see the Bombay 

Government Gazette, L. A Bill No. XXXIV of 1055. 

- Report of the Select Committee—For Report of the Select Com- 

mittee, see the Bombay Government Gazetice, Extraordinary, Part Y, dated 

the 8th September 1958, 

2. Amendment of section 2.0f Bom LXVII of 1948.—In seotion 2 of 
the Bombay, Tenanoy and Agrioultural Lands Act, 1948 (Bom. LXVII: of 
1948) (bereinafter referred to as the said Aet),— ~— 

(1) for clause (1), the following shall be substituted, namely :— 

“(1) ‘agHoulture’ includes horticulture, the raising of crops, grass or 
garden prodype, but does not inolude allied pursuits, or the cutting of wood 
only; ; 

(1A) Agricultural labourer’ meansa person whose principal means 
of livelihogd is manual labour on land;” 

(2) for clause (2A), the following clauses shall be substituted, nam. 
ey:— f « ` 

M24) ‘allied pursoite’ means dairy farming, poultry, farming, breed- 
ing.of ligéstock, grazing and such other pursuits as mey be prescribed; 

) ‘appointed day’ means the 15th day of June 1455; 

©) ‘backward area’ means any area declared by the State Govern- 
ment to be a backward area, being an area in which, in the opinion of 
the Siate Government, socially, economically and educationally backward 
classes f citizens predominate; and includes an area declared to be a Sch- 
eduled a? der paragraph 6 of the Fifth Schedule to the Conatitution 
of India; 

(2D) ‘ceiling area’ means in relation to land held by a person, whe- 
ther asan owner or tenant or partly as owner and party as tenant, the 
area of land fixed aaa ceiling area under section 6 er 7; 

. (2E) ‘Collector’ includes an Assistant or Deputy Collector perform- 
ing the duties and exerolaing the powers of the Collector under the Bombay 
Land Revenue Code, 1879 (Bom. V of 1879), or any other officer specially 
empowered by the State Government to perform the functions of the Col- 
lector under this Act;” 

(3) for clause (5) the following shall be substituted. namely. :— 

“(5) ‘to cultivate’ with its grammatical variations and cognate ex- 
pressions meaus to till or hushand the land for the | urpose of raising or 
improving agticultural produce, whether by manual 'abour or by means 
of cattle or machinery, or to carry on any agricultural operation thereon; 
and the expression ‘uncultivated’ aball be conatrned ecrres codirgly; 

Eitplanation.—A person who takes up a contract to cut grass, or to 
gather the fruite or other produce of trees on any land, shall not on that 
account only be deemed to cultivate such land;” 

‘ (4) for clause (6), the following shall be substituted, namely :— 

16) ‘to onltivate persoually’ means to cultivate land on one’s own 
account— 

(i) by one’s own labour or 

üi) by the labour of any member aian family, or 


? “erate, 
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(ili) ‘under the personal supervision of oneself or any member of 


one’s family, by hired labour or by servants on wages payable in cash or 
kind but not in crop share, 


being land, the entire area of which — 
(a) is situate within the limits of a single village, or 


(b) is so gitutaied that no piece of land is separated from another by 
a distance of more than fiye miles, or 


(0) forms one compact block : 

Provided that the restriotions contained in clauses (a), (b) and (c) 
shall not apply to any land— 

(i) which does not exceed twice the ceiling area, 

(ii) up to twice the ceiliog area, if such land exceeds twice th® ceil- 
jug area, 

Explanation I.—A widow, or a m‘nor or s psrson who ig subject to 
physical or mental disability, or a serving member of the armed forces 
shall be deemed to cultivate the land psraonally if such landis cultivated 
by servants, or by hired laboar, or through tenants. 

E.cplanation LI.—In the oaxofa joint family, the land shall be 
deemed to h:ve been cultivated personally, if it is cultivated bg any məm- 
ber of such family;” 

(5) after clause (6), the following clauses shall be inserted pamely: — 

“(64A) ‘economic holding’ means in relation to land hold bx, a person, 
whether as an owner or tenant or partly as owner and partly as tenait, the 
area of land fixed as an esonomic holding under section 6 or 7; 

(6B) ‘fragment’ means + fragmant as dofined ia sub. asoti yof 
section 2 of the Bombay Peevantion of Fragmontation and Consoli 
of Holdings Act, 1947 (Bom. LXII of 1947);” 

(6) after olau-e (7), the following clause shall be inserted, ham y:— 

(7A) ‘joint family’ means an uadivided Hiadu ree n the 


case of other persons a group or unit the members of which are by custom 
joint in estate or residenoe;”’ 


(7) for clause (8), the following shall be substituted, namely :— 

(8) and’ means— 

(a) land which ia used for agricultural purposes and the sites of farm 
buildings appurtenant to such lard; and 

(b) for the purposes of sections 11,16, 17, 17A, 17B. 18, 19, 20, 26, 
28, 20, 29A, 30, 41, 63, 64, G4A, 844, 84B and 840— 


tion 


(i) the sites of dwelling houses ocoupied by agrioulturists, agricul- * 


tural labourers or artisans and land appurtenant to such dwelling houses; 
(ii) the sites of structures usad by agriculturists for. allied pursuits,” 
(8) after clause (9), the following clause shall be inserted, namely: — 
“(9A) ‘landless person’ means a person who, holding no land for 
agrioultural purposes, whether as an owner or tenant earns,his livelihood 
pelocinally by manual labour; and intends to take to the profession of 
agriculture and is capable of cultivating land personally,” 


(9) after olauae (10), the following clause shall be inserted, 
namely :— 


(104) ‘perm anent tenant’ means a person— 


Eei 


(a) who immediately before the commencement of the Bombay Tens à 


ancy and Agricultural Lands (Amendment) Aot, 1955 (Bom. XIII of 1956) 
(hereinafter called ‘the Amending Act, 1955°),— 


(i) holds land as ’mulgenidar or mirasdar; or 


(ii) by oustom, agresmeft, or the detree or order of a Court holds 
thel and on lease permanently of 


dane X 
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(b) the commencement or duration of whose tenanoy cannot satin 
~ factorily be proved by reason of antiquity; 
and includes a tenant whose name or the name of whose predecessor«ina 
title bas been entered in the record of rights or in any publio record or 
n any other revenue record asa permanent tenant immediately before 
he commencement of the Amending Act, 1955,” 

(10) in clause (11), for the words “an undivided” the words “a 
joint” shall be substituted; 

(11) in clause (13)— 

(a) for the words “with ‘the cultivator” the words ‘with the holder” 
shall be substituted; and 

- (b) the following Explanation shall be inserted, namely :— 

“Explanation.—If the members of the family of a holder work on the 
land for the purpose of cultivation thereof, the labour of such members 
shall be takenyinto -account in estimating the expenses of cultivation re. ` 
ferred to in this clause; 

(12) in clause (14), for the words and figures “under section 31” the 
words, figure antl letter “under section 4A” shall be substituted; 

(13) clause (15) shall be deleted; 

(L4) ay clause (16), the following clause shall be inserted, nam- 
ely :— 

“(16A) J‘serving member of the armed forces’ meana a person in the 
service of t armed forces of the Union; provided that if a question arises 







oul bolder’ means an agriculturist cultivating land leas in 
va an economie holdiag, who earns his livelihood principally by 


for clause (18), the following shall be substituted, namely :— 
“(18N tenan means a person who holds land on lease and in- 


(a) a person whois deemad to be a tenant under section 4; 

(b) a parson who is a protected tenant; and 

(o) a person who is a permanent tenant; 
and the word ‘landlord’ shall be construed acoordingly;” 

(16) fur clause (20), the following s ‘Shall be substituted, namely :— 

(20) ‘village’ means a village recognised as such in the revenne 
accouots;” 

3. Incertion of new sections 4A and 4B in Bom LXVII of 1948 — 
After section + of the.said Act the following shall be inserted, namely :— 

“4:4. Protected tenants. —For the purposes of this Act, a person shall 
be reongnized to be a protected tenant, if such person haa been deemed to 
be a protected tenant under sections 3, 3A and 4 of the Bombay Tenancy 
Act, 1939 (Bom. XXXIX of 1939), referred to in Schedule T to this Act. 

4B. Tenancy not to be terminated by efflux of time.—No tenanov of 
any land shall be terminated merely, on the ground that the period fixed 
by a:reement or usage for its duration has exvired.” 

4 Sections 6,6, 7; 8 and 9 of Bom LXVII of 1948 substituted by 
new secttons.—-For sections 5, 6,7, 8 and 9 of the said Act, the following 
shal! be substituted, namsly .— 

“5: Ceiling avea.—(1) For the purposes of this Act, the ceiling area 
of land shall ba — 


(a) 48 sores of jirayat last, or 
(b) 24 acres of seasonally irrigated i paddy or rice land, or 


Oe ke 
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(c) 12 seres of perennially irrigated land. 
(2) Where the land held by a person consists of two or more kinds 
ef land specified in sub-sestiox (1), the ceiling area of such holding shall 
be determined on the basis of one aore of perennially irrigated land being 
equal of two aores of seasonally irrigated land or paddy or rice land, or 
four aeres of jiravat land. : 
6 Heonomic holding.— (1) For the purposes of this Act, an economic 
holding shal! be-— ‘7% 
(a) 16 acres of jirayat land, or ‘ 
(b) 8 acres of aessonally irrigated land, or paddy or rice land, or 
(oc) 4 acres of perennially irrigated land. 
(2) Whore the land held by a persou consists of two or more kinds 
` of land opesified in sub-seetion (1), an economico holding shall be determin~ 
eftMhe basis applioible to the ceiling area under sub-seotgon (2) of seo- 
tion 5. i 
6A. Irrigated land,—For the purposes of this Act, — I 
(a) irrigated land, whether perənoially or seasonally ‘irrigated, shall 
not include lar.d irrigated by sources other than canals or bawdharas within 
the meaning of the Bombay Irrigation Act, 1879 (Bom. VIT of 1879), or any 
lift irrigation system constructed or maintained by the State ‘Government; 
(b) seasonally irrigated land shall inoludo alluvial la 


situated in the bed of a river and seasonally flooded by the water of auch 
river. j 






the public interest, to vary, by notification in the Official Ga j 
acreage of the ceiliug ares or econ mio h siding, or the basis of oy aah tae 


ation of such osiling area or economic holding, under sub-seopién (2) of 
seotion 5, regard being had to — wr 


(a) the situation of the land, 

(b) its productive capacity, 

(o) the fact that the land is located in a backward area, and 

(d) any other factors which may be presoribed, 

8. Rent and its' maximum and minimum -(1) Sabject to the pro- 
visiens of this Act,— p 

(a) but notwithstanding any law, custom, usage, agreement or thè ¢ 
decree or order of a court, the rent payable shall be paid annually, and in 
cash; 

(b) such rent shall not exceed five times the assessment payable in 
respect of the land or twenty rapses per acre, whichever is leas, and shall 
not be less than twloe auch awseasment : ` l 

Provided that where the amount equal to twice ths asaessmert 
exceeds the sam of twenty rupees per acre, the rent shall be twice the 
assessment. 

(2) For the purp»aa of this section “assessment” ma1n8—, 

(i) in areas in which a settlement has been made under Chapter 
VILIA of the Bombay Land Revenue Code, 1879 (Bom. V-of 1879), or in 
which the assessment has been fixed under section 52 of the said Code, the 
assessment go settled or fixed; 

(ii) in areas to which rule 19N of the Land Revenue Rules (1921) 
applies, such assessment as may be leviable under that rule; — 

dii) in areas to whigh tho Bombay Merged Territories and Areas 
(Jagira Abolition) Act, 1954 (Bom, XXIX of 1954) applies, the assessment 4 

` - \ 
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fixed under section 7 of that Act; EE a 

(iv) in areas in which the aaseasment is payable in crop share or 
preduca, such assessment as may be fixed by the State Government in 
accordance with the principles laid down iu rule 19.0 of the Land Revenue 
Rules (1921). 

(3) If by custom, usage, agreement or the deoree or order of a court, 
the amount of rent payable is leas than the maximum or minimum speci- 
fied.in sub section (1), the amount so payable shall be the rent in respect 
of the land. 

Heplanation,—In respect of any land whioh is partially or wholly 
exempt from the payment of land revenue, the full amount of assessment 
leviable in respect of such land shall be deemed to be the assessment in 

‘ reapsct thereof for the purpose of sub-section (1), as ifthe land was not 
exempt from the payment of land revenue either partially or wholly. 

9. Rate of rent payable by tenant to his landlord.—(1) Subject to the 
maximum ‘nd minimum limits of rent fixed under section 8, {fo Mam- 
latder shall for each village, or group of villages, or for any area in auch 
village or ghoup, within his jarisdiction, fix-the rate of rent payable by a 
tenant ai lease of different classes of land situate in such village, or 





group of villages or area, as the oase may be. 

(2) arriving at such raté the Mamlatdar shall have regard to the 
rents prefalent in the locality, the productivity of the lands, the prices of 
commodg.ies, and such other factors as may be prescribed. 
he rate of rent so fixed shail continue for a period of five yoare, 
and shag be liable to be revised by the Mamlatdar thereafter at the end of 






rovided that the rate of r-nt so fixed, if not revised at the end of: 
uch period, shall continue until it is so revised. 

4) Tharant payable by a tenent to his landlord in respect of any 

ina village, or group of villagos, or area, shall be at the rate fixed 

onder\b-sestion (1): 

Pro that the Mam'atdar or the Collector, subject to the pro- 
visions of section 8, my at any time during any auch period of five years, 
on ao application mada to him in this behalf, — 

(i) reduce the rent, if he is satisfied that on account of the deterior- 
ation of the land by flood, or other cause beyond the control of the tenant, 
the land has ben wholly or partially rendered unfit for cultivation, or 

(ii) enhance the rent, if heis satisfied that on account of any im- 
provement made in the laad, at the expense of the landlord, there has 
been an increase in the agricultural produce thereof, 

9A. Quantum of rent payable by tenant to landlord.—(1) The rent pay-, 
able by a tenant shall, subject to the maximum and minimum fixed under 
seotion 8, be the rent at the rate fixed under section 9 in respect of the 
class of land to which the land held by the tenant belongs. 

(2) If there is a d spute regarding the class to which any land 
belongs, either of the parties to the diapute may apply to the Mamlatdar 
who shall, after making an inquiry. decide the dispute. 

9B. Dundlord not liable to make contribution towards cost of cultiv- 
ation —Notwithstanding any law, usage or agreement or the decree or 
order of a court in the case of land in respect of which the rent has been 
fixed under section 9, a landlord shall not be liable to make auy contribu- 
tion towarda the cultivation of the land in the possession of his tenant. 

9C. Liability df tenant to payment until rent is fixed under preceding 
secttona.—Until the rent is fixed in acengdance with the provisions of the 
preceding seotions, a tenant shall, subjeot\o the maximum provided under 


gt 
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section 8, be liable to pay to the landlord the rent at the rate at which 
it was payable immediately before the commencement of the Amending 
Act, 1965; and if such rent was payable in crop share or produce either ` 
partially or wholly, the value of such crop sbere or produce shall 
determined in the prescribed manner.’ 

5. Amendment of section 10 of Bom. LXVII of 1948.—In seotion 10 
of the said Act, for the figures and word ‘6,7, 8 or 9” the figures, letters 
and word “8, 9, 9A or 9C” shall be substituted. 

6. Insertion of new section 104 in Bom. LXVII of 1948.— After seo- 
tion 10 of the said Aor, the following section shall be inserted, namely :.— 

“10-A. Liabtliry of tenant to pay land revenue and certain other cesses— 
(1) Subject to the provisions of sub-section (2), every tenant shall be liable ¢ 
to pay in respect of the land held by him asatenant— , 

(a) the land revenue in accordance with the provisions of the Bom- 
bay Land Revenue Code, 1879 (Bom. V of 1879), 

(b) the irrigation cess in accordance with the provisions of the Bom- 
bay Irrigation Act, 1879 (Bom. VII of 1879), and 

(o) the cess levied under section 93 of the Bombay Local Boards 
Act, 1923 (Bom VI of 1923), aa amended in Schedule II tò this Act. 

(2) Ifthe aggregate amount of— 

(i) the land revenue payable by a tenant under clause (a) of sub- 
section (1), 

(ii) the cess payable by him under clause (c) of aub-ae 

(lil) the rent payable by him to the landlord under 

, 88 the case may be, 
for any year exoseds the valas of one-sixth of the produces o 
that year, the tenant shall be entitled to deduct from the re 
year the amount so in excess, and the quantum of rent payaple by the 
tenant to his landlord for that year shall be deemed to have befn reduced 
to the extent of sueh deduction. 
i (3) Nothing in sub-seotions (1) and (2) shall daas land held’ 

y— 

(a) a tenant in a Scheduled area; 

(b) a tenant who is paying to the landlord the rent agreed ipoh be- 
tween him and the landlord under sub-section (3) of section 8.” - 

7. Amendment of section 11 of Bom. LXVII of 1948.—Seotion 11 of 
the said Act shall be renumbered as sub-section (1) of that section, and 
after the sub-section so renumbered the following sub-section shall be! 
inserted, namely :— 

(2) Nothing in sub-section (1) shall affect the liablity of a tenant 
to pay anv of the cesses under section 10A.” 


8. Deletion of section 12 of Bom. LXVII of 1948, —Seotion 12 of the 
said Act shall be deleted. 


9. Amendment of section 13 of Bom. LXVII of 1948.—In section 13 
of the said Act,—- 


(1) in sub-section (1), the ‘words “by a landlord” shall be deleted; , 








(l) and =” 
9or90, . 


land In 
for that - 


1 


and ° 

(2) in sub-section (5), the following words sball be added at the end,* 
namely :—~ 

“and for inflicting such penalty on the landlord as may be press 
cribed’’, 


10. Amendment of section 14 of Bom. LXVII of 1948.—For section 
14 of the said Act, the foJowing shallde substituted, namely :— 
\ “14, Termination f tenancy for default of tenant.—(1) Notwith- 
$ a `, standing any law, ‘agre\ment or usage or the deoree cr order of a court, 


NIPT” 


T 
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the tenancy of any land shall'not be terminated— ~ 
(a) unless the tenant— 


(i) has failed to pay the rent for any revenue year, before the 31st 
` day of May thereof; 


(ii) has done any act which is destructive or permanently injurious 
to the land; 


(iil) has sub-divided, sub-let or assigned the land in contravention 
of section 27; . 
(iv) has failed to cultivate it personally; or 


(v) has used such land for a purpose other than agriculture or allied 
pursuits; and ; 

(b) unless the landlord has given three monthe’ notice in writing in- 

forming the tenant of hia decision to terminate the tenancy and the 
groand for such termination, and within that period the tenant has failed 
to remedy the breach for which the tenancy is liable to be terminated. 
- (2) Nothing in sub-section (1) ehall apply to the tenancy ofa land 
held by a permanent tenant unless by the conditions of such tenanoy the 
tenancy mpioo to be terminated on any of the grounds mentioned in the 
said sub-sestion.” ar 

11. Insertion of new section 15 in Bom. LXVII of 1948.— After sec- 

the said Act, the following section shall be inserted, namely :— 





miatdar in the prescribed manner, 
2) Where a tenant surrenders his tenancy, the landlord shall be en- 
tified to retain the land +o surrendered for the like purp-see, and to the 
lfc extent, and in so far as the conditions are applicable subject tothe like = « 
cakditions, as are provided in secticns 31 and 31A for the- termination of- 
tendecies. = 

he land, or any portion thereof, which the landlord is not 
entitled to” retain under sub-s«ction (2), shall be liable to be disposed 
of io the manner provided under clause (c) of sub-section (2) of -section 
32P,” : 


12. Amendment of section 16 of Bom. LXVII of 1948.— In section 
16 of the suid Act,— f 

_ (1) in clause (b) of sub section (1), for the word “a default” the 
words ‘‘ any three defaults ” shall be substituted ; and . 

(2) in sub-section (2) for the words, brackets ‘und figures ‘“‘aub- 
section (1) of section 34 ” the word and figures “section 31” shall be 
substituted. 

13. Amendment of section 17 of Bom. LXVII of 1948.— In sub- 
section (3) of ssction 17 of-the said Act, after the words ‘‘determive the 
value of the site? the words and figurea “whioh shall not exceed 20 
times the annnal rent thereof” shall be inserted and for the worde ‘‘with- 
in three months” the words “within one vear” shall be eubatituted. 

° 14. Insertion of new section 17A and 17Bin Bom. LXVII of 1948. 
After section 17 of the said Aot, the following seotions shall be inserted, 
namely :— , 

“ITA. Tenants right to purchase site referred to in section 16.-—(1) If 
a tenant referred to in section 16 intends to purchase the site on which 
a dwelling house ie built, he shall give notice in writing to the landlord, 
to that effeot. . $ 
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(2) Ifthe landlord refuses, of fails, to accept the offer and to exeoute 
the sale deed within three months from the date thereof, the tenant may 
apply to the Tribunal for the determination of the reasonable price of the 
land whioh shall ot exoeed 20 times the annual rent thereof; and there- 
upon the provisions for the determination and payment of the price and 5 
the issue of a certificate of purchase contained in the next succeeding 
section shall apply thereto. 

17B. Tenant to be deemed to have purchased sites raferred to in section 
16 from specified date.—(1) After the commencement of the Amending Act, 
1955, ‘he State Government may, by notification in the Oficial Gazette, 
direct a.rocord of rights relating to the sites and the houses thereon in ` 
villages to be made in the manner presoribed 

(2) On the completion of such record of rights, the State Govern- 
aewemay, by notification ia the Official Gazette, apecify aglate on which 
the tenants referred to In sectioa 16 whose names are entered ia auch 
record or their successors-in-title shall be deemed to hav purchased the 
site of such dwelling house froe from enoumbrances at “A price to be 
fixed by the Tribunal, Relge: a price not exceeding 20 timer the annual 
rent for the site. 

(3: Aasoon ae my be horealter the Tribunal shall p 
to be padlished a notice in auch villaga within its jurisdictio 
such ‘sites ara aituite and shall, as far as practicable, issue 
such landlord and tenant and to any other person intereste 
to appear before ib on the date specified in the notice. The 
shed in a village shall be affixed in the Chavdi or at such pu 
the Tribunal may direct. 

(4) The Tribunal shall, after giving an opportunity to auch | 
tenant and other person interested to be heard and after holdi 
quiry, determine the price of the site. 

(5) Onathe determ nation of the price of the rite undesfrb section 
(4), the tenant shall deposit the am >unt of such prios wi e Tribunal — 

{a) either in lump sum within one year from suh date, or 

(b); in such instalments not exceeding three with simp'e intere t at 
the rate of 44 ver cent. per annum, and at suoh intervale-duriog the 
period not exceeding three years and on or before such dates, : 
as may be fixed by the Tribunal and the Tribunal shall direct that the 
amount deposited in lump sum or the amount of the instalments deposited 
at each interval shall be paid ia accordance with the provisions of section 
82Q so far as thev are applicable 

(6) On the deposit of the amonnt of the price in lump sum or of the 
la3t instalmansof susah price, the Tribanal shall on paymant of a presori- 
bed fee, grant a certificate in the prescribed form, to the tenant deolaring 
him to be the purchaser of the site. Such certificate shall be conclusive 
evidence of the sale. 

(71 Ifthe tenant fails to pay any instalment on or before the date 
fixed by the Tribanal undər sub-section (5), the amount of syoch instal- 
ment and the interest thereon shall be recovered as an arrear of land 
revenue, : 

(8) If after holding an inquiry under sub-section (4), the Tribunal is 
satisfied that the tenant is not willing to purchase the site, the Tribunal 
shall issue a certificate to the landlord to that effect On the issue of 
such certificate the landlord shall be entitled to evict the tenant and dis- 
pose of the site in such manger as he may think fit either on payment of 
such compensation for the value of the structure of such dwelling house 4 
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as may be determined: by the Tribunal, or after allowing the tenant, at 
his option, to remove the materiala of the structure,”’ 

15. Amendment of section 18 of Bom, LX VII of 1948.—For section 
18 of the said Act, the following shall be substituted, namely :— 

“18, Dwelling houses of agricultural labourers, etc.—The provisions of 
sections 16, 17, 17A and 17B shall apply— 

~ (a) to the dwelling houses and sites thereof ocoupied by agricultural 

labourers and artisins in any village ; and 

(b) to the lands held on lease in any village by persons carrying on 
an allied pursuit for the purpose of such pursuit.” 

16. Deletion of section 21 of Bom. LXVII of 1948.— Section 21 of 
the said Act shall be deleted, 

17. Amendment of section 25 of Bom. LXVII of 1948.— In section 25 
of the said Act,— 

(1) in b- section (1), for the words ‘fifteen daya” the words “three 
months” shall be substituted ; and 

(2) in sb-section (2), for the words and figures “within the period 
specified in agotion 14” the words “and landlord has given intimation to 
the tenant td that effect within a period of three months on each default” 
shal! be sulptituted. 

18. Amendment of section 27 of Bom. LXVII of 1948. - For section 
27 of the $id Aot, the following shali be substituted, ey :— 






said fatly, and 

fare not a member of a joint family, hia heira, 
ahal! be entitled to partition and sub-divide the land leased subject to the 
following oonditions :— 

(a) each sharer shall hold his share as a separate tenant, 

(bi the rent payable in respect of the land leased shall be apportion- 
ed among the sharers, as the oane may be, according to the share allotted 
to them, ; : 
(c) the area allotted to each sharer shall not be lere than the unit 
which the State Government may, by general or special order, specify in 
this behalf baving regard to the productive capacity and other ciroum- 
stances relevant to the full and efficient use of the land for agriculture, 

(d) if such area is less than the unit referred to in clause.(o), the 
sharers shall ha entitled to enjoy the income jointly, but the land shall 
not be divided by mates and bounds, 

(e) if any question arises regarding the apportionment of the rent 
payable by the sharers, it shall be decided by the Mamlatdar, whose 
decision‘shall be final, 

.(2) Notwithstanding anything contained in aub-section (1), it shall 
be lawful for a tenant,— 

(8) who is a widow, minor or a person subject to any physical or 
mental disability, or a aerving member of the armed forces, to aub-let such 
land held by her or him as a tenant ; or 7 

(b) whoiaa member of æ co-operative farming society and as such 
member to sub-let, assign, mortgage or to chate, a charge on bis interest 
in the land in favour of auch society, or in gonsideration of a loan adv- 
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ti 
anced by any person aaihorined under section 54 of the Bombay Agri- 
cultural Debtors Relief Aot, 1947 (Bom. XXVIII of 1947). 
(3) Notwithstanding anything contained in sub-section (1), it shal] 
also be lawful for a tenant to mortgage or create a charge on his interest 
in the land in favour of the State Government in consideration of a loan 


advanced to him by the State Government undér the Land Improvement `“ 


Loans Aot, 1883 (XIX of 1883), the Agriculturists’ Loans Act, 1884 (XII 
of 1884), or the Bombay: Non-Agriculturists’ Loans Act, 1928 (Bom. III of 
1928), or in favour of a co-operative society in consideration of a loan ad- 
vanced to him by such eo-operative society, and without prejudice to any 
other remedy, open to the State Government or the co-operative society. 
as the case may be, in the event of his making default in payment of auch 
loan in acoordance with the terms on which such loan was granted, it 
ahid be lawful for the State Government or the co-opergtive society, as 
the case may be, to cause his interest in the land to be attached and sold 
and the proceeds to be applied is payment of euch loan.’ 

19. Insertion of new section 29A in Bom. LX riko 1948.—After 
section 29 of the said Act, the following section sh¥il be inserted, 
namely :— 

“29A. Provis.ons of section 29 to apply to sites used for 
—The provisiens of section 29 shal! apply to the sites used 
suits as they apply to the sites of dwelling houses of a 
labourer or,artisan in regard to taking possession ofany la 
hoase under the provisions of this Aot.” 

20. Am-ndment of section 30 of Bom. LDXVII of 1948 — 
of the said Act, for the words, brackets and figures ‘‘snb-section 
tion 6” the word, figure and letter “section 9B” shall be substit 

21 Amendment of heading to Chapter ITI of Bom. LXVI 
—In Chapter II of the said Act, for the heading ` ‘PROTE! 













ANTS, THEIR SPECIAL RIGHTS AND PRIVILEGES the heading ~ 


“SPECIAL RIGHTS AND PRIVILEGES OF TENAN 
IONS FOR DISTRIBUTION OF LAND FOR PERSONAL CULTI- 
VATION” shall be substituted. 

22. Substitution of sections 31 and 32 of Bom. LXVII of 1948 by new 
sections.—For sections 81 and 32 of the said Aot, the following sections 
shall be substituted. namely :— 


(1) Termination of tenancy for personal cultivation and non-agri« 
cultural use. 

81, Landlord’s right to terminate tenancy for personal cultivation and 
non-agricultural purpose.—(1) Notwithstanding anything contained in sec- 
tions 14 and 30 but subjact to sections 31A to 31D (both inclusive) a 
landlord may, after giving notice and making an appliostion for possession 
as provided in sub section (2), terminate the tenancy of auy land (except 


a permanent tenancy), if the landlord bona fide requires the land for any 
of the following purpoees : — 


(a) for cultivating personally. or 

(b) for any non-agricultural purpose. 

(2) The notice required to be given under sub-section (1) shall bein 
writing, ahallatate the purpose for whioh the landlord requires the land 
and shall be served on the tenant on or before the 3let day of December 
1956. A copy of such notice shall, at the same time, be sent to the Mam- 
latdar. An aoplication for posseasion under section 29 shall be made to the 
Mamlatdar on or before thg'3lat day of Maroh 1957. 


(3) Where a landlordjis a minor, ora widow, or a person subject to y 
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mental or physioal disability or a serving member of the armed forces 
then such notice may be given, — 


(ì) by the minor within one year from the date on which he attains 
majority ; 

(ii) by the suocessor-in title ofa widow within one year ‘from the 
date on which her interest in the land ceases to exist ; 

(iii) within one year from the date on whioh mental or physical dis» 
ability ceases to exist ; and 

(iv) within one year from the date on which a serving member of 
the armed forces ceases to be a serving member. 

31A. Conditions of termination of tenancy.—The right of a landlord 
to terminate a tenancy for cultivating the land personally ander section 
31 shall be subject to the following conditions :— 

(a) Ifthe landlord at the date on which the notice is given and on 
the date of which it expres has no other land of his own or hast Deen 
cultivating personally any other land, he shall be entitled to take possess- 
ion of the ip leased to the extent of a ceiling area. 





(b) Iffthe land cultivated by him personally is lesa than a ceiling 










area, the lafidiord shall be entitled to take possession of so much area of 
the land I@sed as will be sufficient to make up the area in hie possession 
to the exgont of a ceiliog area, 


Che income by the cultivation of the land of whioh he is entitled 
ssession ja the principal source of income for hia maintenance, 
The lond leased stands in the record of righta on the let day of 
Janoary 1952 or during the period between the said date and the appoint- 
in the name of the landlord himself or any of hia ancestors, or if 
adlord isa member of a joint family, in the name of a member of 
family, 

e) If more tenancies than one »re held ander the same landlord, 
e landlord ahali be competent to terminate only the tenancy or 
which are the shortest in point of duration. 

34 B. termination of tenancy in contravention of Bom LXII of 
1947 or sf tenant ts member of co-operative farming soctety.—In no case a 
tenancy shall be terminated under section 31— 

(1) in such manner as will result in leaviag with a tenant, after ter- 
mination, less than hlf the area of the land leased to him, or 

(2) in such a manner as will result in a contravention of the provise 
ions of the Bombay Prevention of Fragmentation and Consolidation of 
Holdings Act, 1947 (Bom, LXII of 1947), or in making any part of the 
land leased a fragment within the meaning of that Aot, or 

(3) ifthe tenant has become a member of a oo-operative farming 
society aud Bo long aa he continues to be such member. 

31C. Landlord not entitled to terminate tenancy for personal cultivation 
of land left with tenant.—The tenanoy of any land left with the tenant 
after the termination of the tenanoy under aection 3! shall not at any time 
afterwards be li:ble to termination again on the ground that the landlord 
bona fide requires that land ‘or perannal onltivation 

31D. Apportionment nf rent after termination of tenancy for land left 
with tenant - If, in consequence of the termination of the tenaney under 
section 31, any part of the land leased ia left with the tenant, the rent 
shall be apportioned i in the prasoribed manner in proportion to the area of 
the land left with the tenant. a 

(II) Pyrchase of land by tenants. 

$2. Tenants deemed to have purchdyed land on tillers’ day.— On the 

first day of April 1957 (hereinater referres to as “the tillers’ day”) every 
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tenant shall, subject to the provisions of the next succeeding sections, be 
-deemied to have purchased from his landlord, frees of al! encumbrances: sub- 
sisting thereon on the said day, the land ‘held by him as tenant, if— 

(a) such tenant is a permanent tenant thereof and cultivates land ` 
pensonally; 


(b) such tenantis not a parmani tenant but oultivates the land 
leased personally ; and 


(i) the landlord has not given notice of termination of his tenaney 
under section 31 ; or 

(ii) notice has been given under aeotion 31, but the landlord has not 
applied to the Mimletdar on or before the 3lst day of March 1957 under, 
section 29 for ubtaining possession of the land : 

Provided thatifan application made by the landlord under section. 
ons cols possession of the land has been rejected by thie Mamlatdar 
or by the Colleotor in appeal or in revision by the Bombay’ Revenue Tri» 
‘bunal under the provisions of this Act, the tenant shall be deemed to have 
purchased the land on the date on which the final ord& of rejection is 
passed. The date on which the final order of rejection js pałsed is herein- ` 
after referred to as “the postponed date ” 

82A. Tenants deemed to have purchased up to celling ar 
shall be deemad to have purohased land under section 32 — 

(1) in the case of a tenant who does not hold any land 
holds land as tenant in excess of the osiliog area, up to the ceign 

(2) in the case of a tenant who holds land as owner bel 
ing area, such part of the land only as will raise his holding to extent 
of the ceiling area, 

32B. When tenants not deemed to have purchased lands.—If a 
holds land partiy as owner and partly as tenant but the area of iHe land 
held as owner iy equal to or exceeds the celling area, he shall not þ$ deem- 
ed to have purchased tbe land held by him, as a tenant ander gx 32.” 

320. When tenants entitled to choose lands to be purè — Ife ten- 
ant holds the land separately from more than one landlord, the tenant 
shall, subject to the rules made by the State Government in this babalf, 
be entitled to chonge the area and the location of the land to be purchased 
from each of auch landlords : 

Provided that the area so chosen shall not, as far as may be praoti- 

~ cable, be other than a survey number or a aub. division ofa survey 
number. 

32D. When tenants deemed to have purchased fragments. —If the land 
held on tenancy ia only a fragment, the tenant shall be deemed to have 
purchased such fragment under section 32 notwithstanding anything oon- 
tained-in the Bombay Prevention of Fragmentation and Consolidation of 
Holdings Act, 1947 (Bom. LXII of 1947). 

32E. Disposal of balanoe of lands after purchase by tenants.—The bal- 
ance of any land after the purchase by the tenant under section 32 sbail . 
be disposed of in the manner laid down in section 15 as if it were land 
"surrendered by the tenant. 

82F. Right of tenant to purchase where landlord is minor, elo.—(1) 
Notwithstanding anything oontained in the preceding: sections,— 

' (a) -where the landlord iq a minor, or a widow, or a person subject | to 
any mental or physical disability or a serving member of the armed forces, 
the ténant shall have the right to purchase such land under section 32 
within one year from tha SPY of the periéd during whieh euch landlord 
is entitled to terminate the tehancy under section 31 ; 
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(b) where the tenant is a minor, or a widow or a person subject a? 


any mental or physical dieability or a serving member of the armed forces, 
then subject to the provisions of olause (a), the right to purchase land 
under section 32 may be exercised— 

(i) by the minor within one year from the date on which he attains 
majority ;- 

(ii) by the snccessor-in-title of the widow within one year from the 
date on which her interest in the land ceases to exist ; 

(iii) withia one year from the date on which the mental or physical 
disability of the tenant ceases to exiat ; 

(iv) within one year from the date on which the tenant ceases to be 
a serving member of the armed forces. 

(2) ‘the provisione of sections 32 to 32E (both inclusive) and seot- 
ions 32G to 32R (both inclusive) shall, eo far ae may be applicsble, apply 
to such purchase. 

32G. Tribunal to tissue notices and determine price of land seee*buid 
by tenants —{1) As socn as may be after the tillers’ day the Tribunal shal! 
publish or oguse to bs published a publie notice ia the prescribed form in 
each villagefwithin ite jurisdiction calling upon— 

(a) alftenants who under section 32 are deemed to have purchased 
the lands 

tb) 

{o 








H landlords of such landa, and 

il other persons roterested therein, 

before it on the date ap-cified in the notice. The Tribunal shall 
issue a gbtios individually to each such tenant, landlord and aleo, as far 
at pracficsble, other persohs calling upon each of them to. appear before 
it ihe date specified in the public notice. 

T Ths Tribunal shall record in the preseribed manner the state- 
mer§ of the tenant whether he is or ia not willing to purchase the land 
held\y bim as a tenant. 

res Where any tenant, faila to appear or makes a statement that he 
is not witkag to purchase the land, the Tribunal shell by an order in writ- 
ing declare that such tenant is not willing to pnrohase the land and that 
the purchase is ineff-ctive; - 

, Provided that if rach order ig passed in default of the appearance of 
any party, the Tribunal shall aommanicate such order to the parties and 
any party on whose default the order waa passed may within 60 days from 
the date on which the order was communicated to bim apply for the 
review of the same. 

(4) Ifa tenant is willing to rurchage, the Tribunal shall, after giving 
an opportunity to the tenant and landlord and all otber p»raone interested 
in such land to be he: rd and after holdirg an inquiry determine the por. 
chase price of such land in acoordance with the provisions of beotien 32H 
and of sub-section (3) of section 634. 

(5) In the case of a tenant who is deemed to have purchased the 
land on the postponed date the Tribunal shail, as soon as may be, afte I 
such date determine the price of tbe land. 

(8) Ifanvy land which, by or ander the proviai ws of any of the Lund 
Tenures Abolition Acte referred to in tcheduie LII to thie Act, is regrant- 
ed to the holder thereof on oondition thatit waa not transferable such 
condition shall not be deemed to affect the right of any person holding 
such land on lease created before the regraut and sucb person eball s8 a 
tenant be deemed to have purchesed the land under this section, as if the 
condition that it was not transferable, was not the condition of regrant. 

32H. Purchase price and ita maxima:—(1) The purchase price— 
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ti) in the oase of a permanent tenant who is cultivating the land per~ 
sonally shall be the aggregate of the amount of six times the rent and the 
arrears of rent, if any, lawfully due ; and 

(1i) ia tne cage of other tenants, shall be the aggregate of the follow- 
jing amounts, trat is to say — 

‘#) Buoh amount as the Tribunal may determine not being less than 
20 times the ssasssmoent and not more than 200 times the assessment ; 

(b) the value of any stractures, wells and «mbankmente constructed 
and other permanent fixtures made aud trees planted, by the landlord on 
the land ; 

(c) the arrears of rent, if any, lawfully due 

EKep'anation — For the purposes of calculating the price under thia 
sub-section, the amount of water rate, if any, levied under section 55 of 
the Bombay Lind Revenue Code, 1871 (Bom. V of 1879), and inoluded in 
such assessment, rbal] be excluded : 

(2) The State Government may, by general or speçial order, fix 
different minima and maxima for the purpose of sub cla (a) of clause 
(ii) of sub section (1) in respect of any kiad of land b~ d by Nant in any 
backward ares. Ia fixing such minima and maxima, the Sjate Govern- 
ment shall have regard to the rent payable for the land andthe factors 
speciflad ia sub-section (3 of eection 634. f 

32L Sub-tenantof permanent tenant to be deemed to ha 








land.—({1) Where a permanent tenant haa sub-let the land h him, 
the sub-tenant shall, to the extent and subject to the oonditiony apecifed 
in sections 32 to 32E (both inclusiv-), be deemed to bave purchased ‘the 


(2) The purchase price thereof shall be determined in the 
provided in clause (ii) of sub-section (1) of section 32H. 

(3) - Out of the purchase price payable by such sub tenant the smount 
equal to six times the rent shal’, in lump sum be parable to whe owner 
and the balanoe shall be paid to the permanent tenant. wo” 

(4) The provisions of sections 32 to 32H (both inclusive) and rec- 
tions 32J to 32R (both inclusive), in so faras they may bs applicsble, 
shall apply to the purchase of the land by such sub-tenant and the pays- 
ment to ba made, to and o1 babalf, of the permanent tenant. 

32J. Appeal to State Government against decision of Tribunal. ~ (1) (a) 
Any person aggreved by the desiaion of the Tribunal d termining the 
amount of the purchase price may appeal to the State G »vernment against 
such decision. 

(b) The State Government shall, after giving an opportunity to the 
parties to ba h-ard, decide the appeal. 

(2) The dacision of Tribunal, subject to an appeal to the State 
o and the decision of the State Government on appeal, shall 

e final. . 
š 32K. Mode of payment of price by tenant, —(1) On the determination 
of the purchase price under section 3 /G. the tenant, — 

(i) ifheisa permanent tenant, shall deposit with the Tribunal the 
entire amount of the purchase price within one year from auch date as 
may he fixed by the Tribunal : 

Provided that ifthe Tribunal is satisfied that such tenant haa failed 
to make the payment within the time specified for any reason beyond his 
control, the Tribuaal may extend the period by a period not exceeding 
one year ; ° ~ ; 


land on the tillers’ day. s 
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(ii) if be is nota permanent tenant, shall deposit with the Tribunal 
the entire amount of the price— ? 

(a) either in lump sum within one year from such date, or 

(b) in such annual instalments not exceeding twelve with simple 
interest at the rate of 44 per cent. perannum on or before such dates as 
may be fixed by the ‘[ribunal ; and 
the Tribunal shall direct that the amount deposited in lamp sum or the 
amouat of instalments deposited shall be paid to the landlord. 

(2) Daring any period for which payment of reat is suspended or rew 
mitted under section 13, the tenant shal! not be bound to pay the pur- 
ohase price in lamp sum or the amount of any instalments fixed under this 
section or any intereat thereon, if any. 

(3) Where a tenant is permitted to pay the price in instalments, then 
from the y+arin which the first instaiment becomes pavable, the tenant 
shall not ba liable to pay to tha landlord the rent of such land but his 
liability to pay the dues, referred to in section 10A sball not be sffctttd. 

32L. Purchase price recoverable as arrear of land revenue.—(1) lf a 
permanent teygant or on his behalf, a sub-tenant fails to deposit the 
amount of the purchase pricé as required under section 32K, euch amount 
shall be recoverable an an arrear of land revenue. f 

(2) If g tenant or a sub-tenant ofa perminent tenant fails to make 
payment ofany i: stalment in acc-rdance with the provisions of the fore- 
going pes and the default in payment of which doeatot rerder the 
purohagetoeffactive under section 32M, the amount of such instalment 
shall also Ye recoverable as an arrear of land revenue. 

> (3) Lhe amount reonvered under sub-section (1) or (2) shall be de- 
posited with the Tribune]. 

S4M. Purchase to be ineffective on tenant's failure to pau purchase 
price Ù lump sum or in instalm-nt: within given period —(1) On the de- 
posit ofthe price in lamp sum or of the last instalment of ench price, the 
Tribunal ghall issue a certificate of purchase in the preseribed form, to the, 
tenant in réapegt of the land. Such certifioate shall be e-nclusive evi- 
dence of purchase If a tenant fails to pay the lump anm within the 
period fixed uador olan w (ii) of sub-section (1) of section 32K or ia at any 
sima in arreara of four instalments the nurchase ahall be ineffeative and 
the land shal be at the disposal of the Oollector under section 32P and 
any amount deposited by such tenant towarda the price of the land shail 
be refunded to him. 

(2) Whare a tenant is in arrears of four inatatments. he may within 
a period of three months from the date of the defanlt of the last iratal- 
ment apply to the Tribunal to condone the dafanit an the grourd that he, 
for sufficient reasons, was incapable of paving the inatalmenta and if the 
Tribunal, after holding euch inqniry aa it may think fit, is ao satiafied, the 
Tribunal may allow further tims forthe payment of the arrears and may 
for that purpose increase the number of instalmanta to aixteen. If the 
tenant thereafter i3 at anv time in arrears of foursinstalments or haa com- 
mitted d-fault in paymnt of tha nurohave prica within the period an ex- 
tended, the vnrohase shall be in: fective as provided io anb-section (1). 

32N. Lordlord’s right to recover rent when purchase becomes ineffective. 
—{1) Whera any purchase of land becomes ineffective, the landlord shalt 
be entitled to recover from the tenant the rent, of the land as if the land 
bad not heen parchased. The amount of rent en recoverable shall be de» 
ducted from the amount, if any, to be refunded to the tenant. i 

(2) If within three montis from the date oo which the purchase of 
any land has become ineffective the landlord fails to refund the tenant the 
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amount paid after deducting any rent due to him, it shall be recovered 
feom him as an a rear of land revenue and paid to the tenant. 

32-0. Right of tenant whuse tenancy ss orcated after tiller’s day to pur- 
chase land.—(t) in respect of any tenanoy created after the tillers’ day, 
notwithstanding any agreement or usage to the contrary, a tenant cultiva- 
ting personally shalt be entitled within one year from the commencement 
of such tenancy to purchase from the landlord the land held by him or 
such part thereof as will raise the bolding of the tenant to the ceiling. 
area. 

(2) The pru visions of seotions 32 to 32N {both inclusive) and of seo- 
tions 32P, 3:Q and 322 in ao far as they may be applicable shall apply to 
the purchase uf tha Linad by a tenant under sub-section (1), 

32P. Power of Collector to resume and dispose of land not purchased by 
tenets. —(t) Were the purchase of any laad by a tenant under section 32 
becomes iueffeotiv: ander section 32G or 32M or where a tenant fails t> 
exercise the right to purchase the land held by him witHin the specified 
period under ‘ssotion 32F or 320, the Colleotey may motu or on ap 
appheation made ia this behalf and after holding a formal inquiry direct 
that the land shall be disposed of in the manner provided‘in sub-section 
(2). ` 

(2) Sach ditesion shali provide— ` 

ta) that the tenancy in respect of the land shall be terfħipated and 
the tenant be suwmarily evioted ; 

(b) that the land shall, eubjeot to the prov-eione of ree 15, be 
surrendered to the landlord ; 

(0) that if the entire land or any portion thereof cannot b&rurren- 
dered in accordance with the provisions of section 15, the eel pa or 
auch portion thereof, as the cage msy be notwithstanding that it if a frag- 


. Ment, shall be disposed of by sale to any paragon in tte following’ order of 


priority (herein :fter called “the priority list”) :—- 

{i) a co-opsrative farming society, the ‘members Bf whioh are agri- 
cultural labourers, landicas persone or smal) holdere ora combi. ation of 
euch peraons;, 

(ii) agricultural labourers ; 

üii) landless į ersons : 

(iv) smal holders : 

(V) a oo-operative farming society of agriculturists (other than amall 
holders) who hold either as owner or tenant or partly as owner ana partly 
as tenant, land less in area than an economic holding and who are 
artiaanes ; 

(vi) an agriculturist (other than a smal) holder) who holde either as 
owner or tenant or partly as owner and partly as tenant, land less in area 
than an economia holding and who is an artisan ; 

(vii) any other co-operative farming society ; 

viii) any agriculturist wbo holds either as owner or tenant or partly 
as owner and partly as tenant land larg+r in area than an economic hold. 
iag but less in area than the ceiling area ; 

(ix) any person, not being an agriculturist, who intends to take to 
the profession of agriculture. 

(3) Where any land is to be surrendered in favour of the landlord 
under sub-section (2), the landlord shal! not be entitled to the possession 
thereof until any amount refundable to the tenant is refunded to him or 
recovered from the landlord ; and until nuch refund or recovery is made 
the tenant shall continue to hold the land on the adme terms on which 
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it was held by him previously. 

(4) Where any land or portion thereof cannot be surrendered in fav- 
our of the landlord and where such land or portion is offered fcr sale 
under sub-section (2), but no person comes forward to purchase such land 
or portion, such land or portion, as the case may be, shall vest in the 
State Government and the Collector shall determine the price of such 
land or portion io accordance with the provisions’ of section 63A and the 
amount of the price so determined shall, subject to the provisions of sec- 
tion 32Q, be paid to the owner thereof.: 

(5) Where any land is sold under sub-section (2), the Collector shall 
determine the price of the land in accordance with the provisions of gec- 
tion 63A and the price so determined shall be payable by annual instal- 
ments not exceediog six with simple interest at the rate of 44 per cent. 
per annum as the Collector may determine and the price of the land re- 
covered from the purchaser shall, subject to the provisions of section gQ, 
be paid to the owner thereof. 

32Q. : Ambunt of purchase price to be applied towarda satisfaction of 
debts.—(1) Dyting an enquiry held under section 32G the Tribunal aball 
determine anygenoumbrances lawfully subsisting on the land on the tillers’ 
day : 

(2) (a)#Lf the total amount of the encumbrances is leas than the pur- 
chase price ao determined ,-— 

(i) wire the purchase prica is paid in lump aum, it-shall be deduct- 
ed from the purchase price and the balance paid to the landlord ; 

(ii) , Where the purchase price is made payable in instalments, the 
Tribunal shall deduct such amount from such instalments towards the 
paymtat of the encumbrances : 

' Papvided that where under any agreement, award, the decree or order 
ofa a or any law, the amount of the encumbrances is recoverable in 
instalménts, the Tribunal ghall deduct such amount as it deema ressor ~ 
able from the instalments so payable. 

(b) ff thé total amount of the encumbrance is more than the amount 
so determined, the purchase price in lamp sum or the instalments, as the 
case may be, shill be distributed in the order of priority If any person 
has a right to receive maintenence or alimony from the profits of the land, 
the Tribunal shall also make deductions for payment out of the purchase 
price. ` g 
(3) If such question involves any question of law regarding the 
validity of the encumbrance, the olaim of the holder of the encumbrance 
or any question regarding the amount due in respect of the encumbrance, 
then notwithstanding anything contained in section 85A, the Tribunal 
shail in the manner prescribed refer the question for decision to the Judge 
of the Presidency Smal] Causes Court, or the Civil Judge within the terri- 
torial limits of whose jurisdiction the land is situate. On receipt cf auch 
reference the Judge concerned shall, after giving notice to the parties con- 


cerned, try tho quea'ions referred to and record findings thereon and send , 


the same to the Tribunal. The Tribunal shall then give the decision in 
socordance with the said findinge. 

(4) Nothing in this section shell affect the-righte of holder of any 
such encumbrances to proceed to enforce against the landlord hia right in 
any other manner or any other law for the time being in force. 

32R. Purchaser to be evicted tf he fails to cultivate personally.—If at 
any time after the purchase of fhe land under any of the foregoing pro- 
visions, the purchaser fails to oultivate the fand personally, he shall, un- 
lesa the Collector condones sach failure for sufficient reasons, be evicted 
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aud the land shall be disposed of in accordance with the provisions of seo- 
tion 810,” 

23. Amendment of section 33 of Bom. LX VII of 1948.—In section 33 
of the said Aot,— . 

(i) in sab-section (1), the words “in the same village” shall be 

. deleted ; 3 

(it) the word “protected”, wherever it occurs, shall be deleted, 

24. Substitution of sections 34 and 36 of Bom LXVII of 1948, by new 
sectšons,—-For seotion 34 and section 36 of the said Act, the following abhall 
be substituted, namely :— 

“ IIT) Restriction upon holding land in excess of ceiling area. 

34. Maximum land that can be held by a person.—(1) Suabj-ct to the 
paewigions of section 36, it shal) not be lawful, with effect from the 
appointed day, fur any person to hold, whether as ownet cr tenant or 
partly as owner and pirtly as tenart, land in exocas of the aviling ares. 

(2) The restrictions contained in sub-section (l) shall not apply to 
any person who immediately before the appointed day bias aa owner 
land in excess of the ceiling area but only to the extent he ẹ¢ cultivating 
it personally. Any laud held by such person which, by reason only of its 
situation or formation cannot be regarded as being personally *eultivated, 
shall be at the disposal of the Collector under section 32P. ON 

. (3) Ifany landlord, has, during the period commencing from the 
ist day of January 1952, and ending on the date of commencens nt of the 
Amending Act, 1955, acquired any area by surrender from his t-nant, 
then if hie holding immediately preceding the first day of January, J°52, 
Was equal to or in excess of twice the ceiling area; the whele of the’ lacd 
so surrendered shail be at the disporal of the Collectcr. 1f, howevdr his 
holding at the aforesaid date is tess than twice the ceiling area, sØ much 
-of the’ land surrendered as would make his holding equal todwice the 
ceiling area shall be retained with the lan l}-rd and the rest of the land 
shall be at the disposal of the Collector under seetion 32 P. 

(4) In the disposal of the land under sub section (3), the Collector 
shall, subject to the provisions of aub-eection (1', give preference to the 
tenant who surrendered, the land or if such tenaut w dead, to his recog- 
nised heir within the meaning of the Explanation to a ction 35. 

35. Provision of section 34 to apply to land coming into possession of 
person on gift, ete. Where on acoonnt of gift, purchase, assignment, lease, 
surrender or any other kind of transfer inter vivos or by bequest -except in 
favour of recognised heirs, any land comes into the parsession of any 
person and in consequence thereof, the total land held by such person 
exoeeds the area, which he is authorised to hold under section 34, the 
acquisition of such excess land shall be invalid. 

Explanation.— For the purposes of this section “recognised beire” 
shall mean the testator’s widow, lineal descendant, father, mother, brother 
and widow of a predeceased lineal descendant. X 

36. Fragmentin excess of economic holding or ceiling area may be per- 
mitted to remain with holder.—lLf, as a result of any redistribution or trans- 
fer of land under the provisions of this Act, any areain excess of the 
economic holding or ceiling area which a person is entitled to hold under 
this Act is left over as a fragment, the Collector may, notwithatanding the 
reatriotions imposed under sections 34 and 36, permit such fragment to 
remain with either of the holders of the land, having regard to the efficient 
uee thereof for agrioultural purposes,” 
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25. Amendment of section 37 of Bom. LXVII of 1948.~— In tection 37 
of the said Aot, in sub-section (1),~- : 

(1) for the words and figures “under section 34” the words and 
figures “under section 31” shall be substituted ; 

(2) forthe words, brackets and figures “sub-section (1) of section 
32’ the word and figures “section 31” shall be substituted . 

26. Deletion of section 38. of Bom. LXVII of 1948.—Section 38 of 
the paid Act shail be deleted. 

27. Amendment of section 40 of Bom. .LXVII of 1948.— For section 
40 of the said Aot, tne following section shall be substituted, namely : —~ 

“40, Continuance of tenancy on death of tenant.—(1) Where a tenant 
(other than a permanent tenant) dies, the landlord shall be deemed to 
have continued the tenancy on the same terms and conditions on which 
such tenant was holding it at the time of his d: ath, to such beir or heirs 
of the deceased tenant as may be willing to continue the tenancy. e œ 

(2) Where the tenanoy is ioberited by heirs other than the widow of 
the deceased tenant such widow shall have a charge for maintenance on 
the profits offauch land.” 

28 9 Angendment of sections 41 and 42 of Bom. LXVII of 1948.—In 
sections 41 and 42 of the said Act, the word “protected” wherever it 
oceurs, ahatl be deleted and in clause (d) of sub-section (2) of section 41, 
after the word “improvement” the words “including permanent fixtures” 
shall be inserted. - 

29. Amendment of section 43 of Bom, LXVII of 1948 —For section 
43 of the said Act, the following rection shall be substituted, namely :— 

“43. Restriction on transfers of land purchased or sold under this Act. 
—(]} No land purchased by a tenant under section 32, 32F, 321 or 32-0 
or so\d to euy person under section 32P or 64 shall be transferred by sale, 
g'ft, exchange, mortgage, lease or assignment or partitioned without the 


‘previous sanction of the Collector. 


(2) Any transfer or partition of land in contravention of sub-section 
(1) shall be invBlid ” i 

30 In-ertion of new Chapters IFIA and IIIB in Bom. LXVII of 
1948.— After section 43 of the said Act, the following Chapters shall be 
inserted, namely :— 

“Cuspren ‘TPA, 
Special provisions far lands held on lease by industrial or commercial 
under-tukings and by certain persona for the cultivation of sugarcane 
and other notified agricultural produce 

43 A. Some of the p-ovisions not to apply to leases of land obtained by 
industrial or comm rcial under takings certain co-operative socieltes or for 
cultiv. tion of su arcane or fruits or flowers — (1) The provisions of sectiora 
4B,°,9 94.9B °C, 10, 10A, +4. 16.17. 17A, 1:B, 18, 27, 3tto 3°D 
(both inclusive), 32 to 32R, ‘both inclusive), 44,35, 43, 63, 634, 64 and 
65, ehall not apply to ~ í i 

(a) leases of land granted to, or for the benefit of, any industrial or 
commercial undertaking (other than a Co-operative Society) which in the 
opinion of the State Government bona fide carries on any industrial or 
commercial operations and which is approved by the State Government ; 

(b) leases of land granted to anv bodies or persona other than thore 
mentionsd in clause (a) for the cultivation of ‘sugarcane or the growing of 
fruita or fl wers or for the breeding of liveatock ; 

(c) to lands he'd orlegsed by auch connperative societies as are 
approved in the prescribed manner hy the State Government which have 
for their objecta the improvement of the econmic and social conditions of 


100 THB BOMBAY TENANCY AND AGRICULTURAL LANDS -{ 1956 
N (amen DMENT) aur, 1955. 





peasants or ensuring the full and efficient use of land for agrioulture and 
allied pursuite. . . 

(z) The State Government may by notification in the Official Gazette 
in this behalf d'reot that the provisions of the said sections shall not apply 
‘to a lease of land obtained by any person for growing any other class of 
agricultural produce to which it is satisfied that it will not be expedient in 
the public interest to apply the said provisions. Before the issue of such 
notiflo.tion, the State Government shali direct an’ inquiry to be made by 
an officer authorised in this behalf by the S:ate Government and shall give 
all persons who are lik-ly to be affected by such notification, an oppor- 
tunity to submit their objections. 

(3) Notwithstanding anything contained in sub-seotions (1) and (2) ' 
it shali be lawful for the State Government to direct, by notification in 
theOficial Gazette that the leases to which the provisions of sub-sections 
(1) aid (2) apply, shall be subject to such oonditions as may be spsoified 
in the notification, in respeot of — s 

(a) tue duration of the lease ; \ 

(b) the improvements to ba made on the land and the fgrmation of 
00-9perative farming societies for that purposs and financial Maistancs to 
such sooieties ; + ` 

(0) the payment of land revenue, irrigation ceas, local fand cass and 
any other charges piyable to the State Gov-romsat or any Hoal anth- 
ority ; or i 2 
í i (d) any other ma5tər referred to in seo ions mantioned in sub sectipa 

1). : 
43B. Reasonable rent of land to which section 434 applies, —Notwr th- 
standiag any agreement, usage. decree or order of a court or any gther 
' authority, in ths ca'e of any land to whioh section 43A applies, the rent 
payable shall be reasonable rent as dstermined under the follwing , 
clauses :— ý 
(1) A land'ord or a tenant of such land may maka an” abplication in 
writing to the Mamlatdar for the determination of the reasonsbie rent in 
respect of auch land. j 
(2) Onreceipt of such app'ication, the Mamlatdar shall give notice 
thereof to the other party to the lease and after holding an inquiry shall 
determine the reasonable rent, 


(3) Indatermining the reasonable rent regsrd shall be had to the 
following factora :— ; 

(a) profits of agrioulture of similar lands in the locality, 

(b) pricegin the locality of the partioular orop for the growing of 
which the land ia leased, ‘ 

(c) the improvements made in the land by the lessee or the landlord, 

(d) the assessment payable in respect of land, 

i af the profits realised by the lessee on account of the lease of the 
and, 

(f) profits earned by an industrial or commercial undertaking-by the 
manafacture or sale of articles made out ofthe produce of the land 
leased, 

'(g) such other factors as may be presoribed. 

(4) The reasonable rent determined by the Mamlatdar under clause 
(2) shall, with effect from the date of the order of the Collector “made in 
that behalf, be deemed to be the rent fixed pnder the lease in lieu of the 
rent, if any, agreed between the parties. 





PART V ] BOMBAY ACT NO. XUI OF 1966. 101 


f CuaPixe III.B. 
Special provisions in respect of areas within the limits of a mnicipality 
or a Cantonment. 

43C. Certain provisions not to apply to municipal or cantonment 
areas, — Nothing in segtions 32 to 32R (both inclusive) and 43 shall apply to 
landsin the areas within the limits of — 

(a) Greater Bombay, ` 

(b) a municip:l corporation constituted under the Bombay Pros 
vinoial Municipal Corporations Aot, 1949 (Bom LIX of 1949 ), 

(c) a municipa! borough constituted under the Bombay Municipal 
Boroughs Aot, 1925 (Bom. XVIII of 1925.), 

; (d) a municipal district constituted under the Bombay District 
Municipal Act, 1901 (Bom IIT, of 1901,), 

(e) a cantonment, or 

(J) any area included in a Town Planning Sohems under thg 
Bambsy Town’ Planning Act, 1954 (Bom. XXVII of 1956): 

Provided that, if any person has acquired any right as a tenant 
under this Act gn or after the 28th December, 1948, the said right shall 
not b- deemed to have been affected by the Bonbay Tenancy and Agri- 
cultural Landl (Amendmeut) Act, 1952 (Bom. XX XIII of 1952), or (save 
ag expressly provided in section 43D), by the Amending Aot, 1056, not- 
withstandiof the fact that either of the said Acts hss been made appli- 
cable to the areain which such land is situate. 

43D. Termination of tenancy.—(1) In the areas spreified in section 
43", notw?thstanding anything contained in ssctiona 31 to 31D (both 
inclusive) a landlord may terminate the tenancy ofa tenant (other than 
a psrmenent tenant) in respact of any land with effect from the 31st 
day of May of any year by giving the tenant three montha’ notice in 
writing, if the landiord bona fide requires the land for any non-agricultural 
purpose’ . 

Provitled that the three months’ period of such notice shali expire 
before the 3fa€ day of May of such year. 

(2) The provisions of sections. 29, 37 and 39 shal! mutatis mutandis 
apply to the tarmination of ths tenancy of a tenant in respect of any land 
under aub-seo ion (1). . 

(3) For ths parprses of this usotion, ia Graater Bombay, the fano- 
tions of Mamlatdar uoder sectiszns 29, 37 and 39 shall be performed by 
the Collector.” 

31. Amendment of section 58 of Bom. LXVII of 1948.—Io section 
5S of the said Act, for the words and figares “a protected tenant under 
section 32” the words, fizuresa and letter “a tenant undor as2otion 32, 32F 
32I or 32-0” shall ba substituted. 

, 32 Amendment of section 63 of Bom. LXVII of 1948.—In section 
63 of the said Act,— 

(L in sub-section (l), after the words ‘who is not an agriculturist” 
the words “or who being an agricultarist onltivates parson ally land not 
leas than the ceiling area whether as an owner or tenant or partly as 
owuer and partly as tenant or who is not an agricultural labourer” shall | 
be inserted ; 

(2) in aub-seclion (2), after the words "an artisan” the worda “or a 
person carryiag on any allied pursuit”? shall be inserted ; 

(3) in sub-section (3 . after the words “by such society” the words 
and figures “or any transfer declared to be a mortgage by a court under 
section 24 of the Bombay Agricultural Debtors’ Relief Act, 1947 (Bom. 
XXVIII of 1947)” shall be inserted, 


t 
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(4) after sub-section (3) the following shall be added, namely :— 

“(4) Nothing in section 63A shall apply to any sale made under 
sub-gection (1),”’ 

33.. Insertion of new section 634 in Bom. LXVII of 1948.— After 
section 63 of the said Act, the following section shall be inserted, 
namaly :— 

“634, Reasonable price ofland for the purpose of its sale and purs 
chase.— (l) Except as otherwise expressly provided in this Act, the 
price of any land so'd or patehased under the provisions of this Act shall 
consist of the following amounts, namely :— 

(a) an amount uot being less than 20 times the assessment levied 
or leviable in respect of the land and not being more than 200 times such 
assessment excluding, however, for the purpose of calculation, the amount 
of water rate, if any, levied under section 55 of the Bombay Land 
Revenue Code, 1879 (Bom. V of 1879) and included in such assessment ; 

(b) the value of any structuros, wells and embankmeħts consructed, 
permanant fixtures made and trees planted on bhe land. 4 

(2) Where under the provisions of this Act any lgnd is sold or 
purchased by mutual agr: ement, such agreement shall ba registered before 
the Mamlatdar, and the price of the land shall, subject to the limits 
specified in sub-seotion (1), be such as may be mutu aliy agreed upon by 


. the parties. In the care of disagreement between the parties, tbe price 


shall be determined by the Tribunal having regard to the factors men- 
tioned in this section. 

(3) Where in the cage of a sale or purchase of any land under “this 
Act, the Tribunal or the Mamlatdar has to fix the price of such land nander 
this Att, the Tribunal cr the Mamlatdar, as-tha case may ba, shall, gubject 
to the quantum specified in auh-section (1), fix the price having regard 
to the following factors. namely :— ‘a i 

(a) the reotal values of lands used for similar parposs in the 
locality ; : . 

(b) the structures and wells constructed and permanent fixtures 
made and trees planted. on the land by the landlord or tenant ; 

(0) the profits of agriculture of similar lands in the locality ; 

(d) the prices of crops and commodities in the locality; 

(e) the improvements made in the land by the landlord or the 


(f) the asseasment payable in respect of the land ; and 

(g) such other factors as may be presorihed.” 

34. Amendment of section 64 of Bom. LXVII of 1948.—Por section 
64 of the said aob, tha following section shall be substituted, namely :— 

“64, Sale of agricultural land to particular person —(1) Where s land- 
lord intends to sell any land, he shall apply to the Tribunal for determin- 
ing the reasonable price thereof, The Tribunal shall thereupon deterwine 


. the reasonable priae of the land in accordance with the provisions of Boce 


tion 634. The Tribunal shall alao direct that the price shall be payable 
either in lump sum, or in annual instalments not exceeding six carrying 
simple interest at 44 per cant. per annum, 

Provided that in the case of sale of the land in favour of a permanent 
tenant when he is in possession thereof, the price shall be at six tinies the 
annual rent. 

(2) After the Tribunal .bas determined the reasonable price, the 
landlord shall simultaneously in the prescribed manner make an offer— 

(a) in the case of agricultural land— ; - 
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(i) to the tenant in aotual possession thereof, notwithstanding the 
fact that auch land is a fragment ; and: í 

(ii) tc all persons and bodies mentioned in the priority list ; 

(b) in the case of a dwelling house, ora site of a dwelling ‘house or 
land appurtenant to such house when such dwelling house, site or land 
is not used or ia not necessary to oarry on agricultural operations in the 
adjoining lends— 

(i) to the tenant thereof ; 

(ii) to the person residing in the village who is not in possession of 
any dwelling house : 

Provided that if there are more than one such person the offer shall 
be made.to such person or persons and in suoh order of priority aa the 
Collector may determine in this behalf having regard to the needs of the 
following persons, namely :— 

o an agricultural labourer, 

(ii) an artisan, 

(ili) a pbrson carrying on an allied Suranit, 

(iv) any other pereon in the village. 

(3) Thg persons to whom such offers are made shall intimate to the 
landlord within one month from the date of receipt of the offer whether 
they are willing to purchase the land at the price fixed by the Tribunal. 

(4) (a) If only one person intimates to the landlord under sub-sec- 
tion (3) his willingness to accept the offer made to him by the landlord 
under sub-section (2), the landl:rd shall call upon such person by a notice 
in writing'in the prescribed form to pay him the amount of the reasonable 
ptice determined by the Tribunal or to deposit the sama with the Tribunal 
witkia one month or such further period ag the landlord may consider 
reasonable from the date of receipt of the notice by such person. 

(b) If more than one person intimate to the landlord under sub- 
section (3) their willingness to accept the offers made to them by the land- 
lord undér eub-seotion (2), the landlord shall call upon by a notice in writ- 
ing in the preactibad form the person having the highest priority in the 
order of priority given in sub-section (2) to pay him the amount of the 
reasonable price determined by the Tribunal or to deprsit the same with 
the Tribunal within one month or such further period as the landlord may 
consider reasonable from the date of receipt of the notice by such person. 

(5) If tha praan to whom a noticed is given by the landlord under 
sub-section (4) fails to piy tha amount of the raisonable price to the 
landlord or to dsposit the aam3 with ths Tribunal within the period re- 
ferred to in anb-seotion (4) such person shall be deemed to be not willing 
to purchase the land and the land!ord shall call upon in the minner pro- 
vided in sub-section (4) the person who stands next higheat in the order 
of priority and who has intimated his willingness to the landlord ander 
sub-ssetion (3). 

(8) If anv dispute arias under this section regarding — 

(a) the off-r made by the landlord under sub-section (2). or 

(bje the notica given by the lundiord under sub ssc'ion (4) or (5), or 

(o) the payment or deposit of the reasonable price, or 

(d) the execution of the sale deed, 
such dispute shall be decided by the Tribunal. 

(7) (a) Notwithatandisg anvthing contained in the foregoing pro- 
visions of this asction. a landlord may after obtaining the previous par- 
mission of the Tribunal as pravided in the next aucceeding clause (b) sell 
any land notwithstanding the fact that such land isa fragment to the 
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tenant in actual possession thereof ata price mutually agreed upon be- 
tween him and the tenant subject to the provisions of seetion 63A. ee 

(b) The landlord shall make an application in writing to the Tri- . 
bunal for permiasion to sell the land at auch price. On receipt of the ap- 
plication, the Tribunal shall grant the permission if, on holding an inquiry, 
it is satisfied that the price has been agreed to voluntarily by the tenact. 

(8) Any sale made in contravention of thia section shall be invalid. 

(9) If a tenant refuses ‘or faile to purchase the land or a dwelling 
house offered to him under this section and the land or the dwelling house, 
asthe case may be is sold to any other person under this section, the 
Jandlord shall be entitled to evict such tenant and put the purchaser in 
possession.” 


35. Amendment of section 65 of Bom. LXVII of 1948. —In sbotion 65 
of the said Act, - ‘ 

. (1) in sno-seotion (t), for the words ‘through default of either the 
landiord or tenant or any other cause whatsoever” the words “or the full 
and efficient usa of the land has not bsen made for the purp of agricul- 
ture, thro igh the default of the holder or any other cause whajsoever not 
beyond his control” shall be substituted ; 


(2) in sub-section (2), for the proviso the following shall be substi- 
tuted, namely :— 

“Provid-d that the manager may in suitable oases give such land on 
léase at rent even equal to to the am sunt of its assessment : 

Provided further that, if the management of the land has been 
assumed under sub-section (L) on account of the default of the tenant, 
such tenant shall cease to have any right or privilege under Chapter‘ or 
HI, as the case may be, ia respect of such land, with effeot from the date 
on and from which such management has been assumed.” P 

_ 36. Insertion of new Chapter V-A in Bom. LXVII of 1948, * After ` 
section 66 of the said Act, the following Chapter shall be fnserted, 
namely :— 

“Cuaprin V.A. 
Construction of Water course through land of another. 

664. Cons'ruction of water course through land belonging to other 
person.—(t) If any person (hereinafter called the applicant) deeires to eon- 
stroot a water couras to take water for the purpose of agriculture from a 
source of water to which ho is entitled, bat such water course is to be 
constructed throuzh any land which balongs to, or is in possession of 
another, person (hereinafter called the neighbouring holder), and if no 
private agreem-nt is arrived at for auch construction between the appli- 
oant aad the neighbouring holder, the person desiring to sonstrust the 
water couraa miy make an application in the presoribed form to the 
Mamlatdar. 

Explanation —For the purposes of this Chapter the neighbouring 
holder shall include the person to whom the land belongs and all persons 
holding through or under him. $ 

_ (2) On reosipt of the application, if the Mamlatdar, after making an 
inquiry and after giving to the neighbouring holder and all other persona 
interested in the land an opportunity of atating any objection to the ap- 
plication, ia satisfied that for ensuring the full and efficient use for agri- 
culture of the land belonging to the applicant it is neeessary to onnatruct 
the water course, he may by order in writing direct the neighbouring 


holder tò permit the applicant to construct the water course on the follow- 
ing conditions .—~ 
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(i) the water course shall be constructed through sueh land in such 
direction and manner as is agreed upon by the parties, or failing agree- 
ment, as directed by the Mamlatdar so as to cause as little damage to the 
land through which it is constructed, as may be possible : 

(ii) where the water course consists of pipes, the pipes shall be laid 
at a depth not less than one foot and a half from the surface of the land ; 

(iil) where the water course consists of a water channel the channel 
shall not exceed five feet ia breadth ; 

(iv) the applicant shall pay to the neighbouring holder— 

(a) such compensation for any damage caused to such land by reason 
of the construction of the water course injuriously affecting such land, 

(b) such annual rent as the Mamlatdar may decide to be reasonable; 

(v) the applicant shall maintain the water course ina fit state of 
repairs ; 

(vi) the applicant shall within the prescribed period execute an 
agreemənt in*the prescribed form in favour of the neighbouring holders; 

(vii) sash other conditions as the Mamlatdar may think fit to im- 

pose. 
l (3) Aa order made under sub-section (2) shall direct how the amount 
of compensdtion shali bs apportioned among the neighbouring holder and 
all persons interested in the land. 

(4) Any ord-rmads uader aub section (2) shall after the applicant 
execute an agreement ag required uader clause (vi) of sub-section (2) be 
acomplete authority to him or to any agent or other person employed 
by him for the parpose to enter upon the land specified in the order with 
assistants or workmen and to do all such work as may be necessary for 
the pansiruction of the water course and for renewing or repairing the 
same 
66B. Failure to pay rent and to keep water course in good repatr.~— If 

the applicant in whose favour an order under sub-section (2) of section 
664 was made— 

(1) faitato pay the amount of compensetion or the amount of the 
rent, it shall bə recovered as an arrear of laod revenue on an application 
being made to the Mamlatdar by the person entitled thereto ; 

(b) faila to maintaia the water course in a fit state of repairs, he 
shall b» liable to pay such compensation as may be determined by the 
Mumlatdar for any dam ge caused on account of such failure. 

8660. Removal or discontinuance of water course.—(1) If a pereon in- 
tends to remova or discontinue the water course constructed under the 
authority conferred on him under section 661, he may do ao after giving 
notice to the Mimlatdar and the neighbouring holder. 

(2) In the event of removal or discontinuance of such water course, 
the peraon taking the water shall All in and reinstate the land at his own 
cost with the least practiouble delay. If he faila to do ao, the neighbour- 
iog holder may apply to the Mamlatdar who shall require such persona to 
fill in and reinstate the land. 

68D. Neighbouring holder entitled to use surplus water on payment of 
rate.—T he neighbouring holder or any person on his behalf shall have the 
tight to the use of any surplus water from the water course on payment of 
such rates aa may be agreed upon between the parties, and on failure of 
agreement, as may ba determined by the Mamlatdar. If a dispute arises 
whether there ig oria no surplus water in the water course, it shall be 
determined by the Mamlatdar, and his decision shall be final.” - 

: 37. . Amendment of sectitn 67 of Bom. LXVIT of 1948 — In section 67 
ofthe said Act, in sub-section (2), for the words and figures beginning 
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with the words “who has been for not less than three years” and ending 
with the words end figures ‘‘Pleaders Act, 1920” the following shall be 
wubstituted, namely :— 

“who is qualified to practise as a lawyer in the State of Bombay. 

Eaplanation.—In this sub-section, ‘lawyer’ means any person entitled 
to appear and plead for another in court in the State and includes an 
advoonte, a vakil and an attorney of the High Court of Bombay,” 

38. Amendment of section 68 of Bom. LX VII of 1948.—In section 68 
of the ssid Act,— 

for clauses (b) and (0) the following shall be substituted, namely :— 

“(b) to determine the purchase price of land under section 32G, 63A 
or 64; 

e (¢) to decide any dispute under seotions 32 to 32R (both inclusive).” 

39. Amendment of section 70 of Bom. LXVII of 194§.—In section 
70 of ihe faid Act, 

(1) in olause (b), after the words ‘‘or a protected tenant” the words 
“or a permanent tenant” shal) be inserted ; 

(2) for clauses (c), (d) and (e) the following shall be substituted, 
namely :— 

“(e) to determine the rates of rent under section B ; 

(d) to decide dispute regarding clase of land under ‘seotion 9A;” 

(3) in clause (f), for the figures and word “6 to 9” the figures, letters 
and word ‘8, 9, 9A and 9C” shall be substitu'ed ; 

(4) clause (g) shall be deleted ; 

(5) in clause (m), the word “protected” shall be-deleted ; 

(6) after clanse (m), the followiog clauses shall be invérted, 
namely :— 

(ma) to determine what is reasonable reat under section 43B ; 

(mb) toissue a certificate under section 84A, and to decide under 
section 84B or 840 whether a transfer or acquisition of land is invalid and 
to dispose of land as provided in section 84C ; 

(mo) to decide references under section 85A ; 

(md; to dsoide any dispute under rection &8C ; 

(me) to direct the payment of rent determined under this Aot or the 
arrears thereof;” 

(7) in olause (n), after the word ‘artisan’? the words “or person 
carrying On an allied purauit” shall be inserted and the word “and” shall 
be deleted ; 

(8) after clauge (n) the following shall be inserted, namely :— 

"“(aa) to decide all mattera relating to the construction of a water 
course under Chapter V-A;” 

40. Amendment cf section 74 of Bom. LXVII of 1948. —In section 74 
of the said Aot, in sub-seotion (1) — 

(l) olause (c) shall be deleted ; 

(2) after clauae (d), the following clause shall be inserted, nemely; — 

“(da) an order under rection 9A ;” 

(3) olause (f) ehall be deleted ; 

(4) clause (mm) shal) be deleted ; 

i (5) for clause (n) the following clause shall be substituted, nam- 
ely :— . 

“(n) an order under section 32K. 32M or 32Q ; 

(6) in clause (r), the word “and” shall be ued: 

(7) after clause (r}, the morir clause shall be inserted, namely :— 

“(ra) an order under section 43 ; 


. 
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(8) after clause (8), the following shall be added, namely :— 
: “(t) an order under Chapter V-A ; 
(u) an order made under section 84A, 84B or 84C ; 

(v) an order under section 85A ; 

(w) an order under section 880 ; ” 

41. Amendment of section 75 of Bom. LXVII of 1948.—1n section 76 
of the said Act, in sub-section (2), after the words “court bas and” the 
following shall be inserted, namely :— 

‘subject to the regulations framed by such Tribunal under the Bom- 
bay Revenue Tribunal Act, 1939 (Bom, XII of 1939)” 

42. Amendment of section 81 of Bom. LX VII of 1948.—In section 81 
of the said Act,— . ; ` 

(1) in sub-section (1), in the Table, —- . 

- (a) entries relating to sections 5, 8(3) and 9(3) shall be deleted ; 
(b) after the entries relating to section 29, the following shall be 
‘ inserted, namely :— i i 
' ‘Section boa Failure on the part of the neighbouring 100” 
holder to comply with the order made under 
: $bis section. — 

(2) in sub-section (2), for the words and figares “aeotion 9 or 11” the 
following hall be substituted, namely :— 

“section 11 or subsection (z) of seetion 26 or section 29.” 

43. Amendment of section 82 of Bom. LXVII of 1948.—In sub- 
section (2) uf sec-ion 82 of the said Aot,— : 

- (1) for clauses (a) and (b) the following clauses shall be substituted, 
namely : a 
“"{a) the other pursuits to be prescribed under clause (2A) of section 

(b) the other factors to be prescribed under section 7 and section 9 ; 

(bb), the manner in which the value of crop share or produce shall 
be determined under section 90.” . 

(2) ia clau%e (o), after the figures “10” the words, brackets and figur- 
es “or to be iaflioted under sub-section (5) of section 13” shall be inserted; 

(3) for clause (d) the following clause shall be substituted, namely: — 

d) the manuer of verifying the eurrender of a tenancy under seca 
tion 15;” Neg 

(4) aftar clause (e) the following clause shall be inserted, namely:— 

(ee) the manner of making record of righta relating to sites and 
houses thereon under sub-section (1), and the fee to be paid and the form 
of certificate, under snb section (6) of section 17B”; i 

~ (5) after clause (f), the following new clauses shall be inserted, 
namely :— f 

“(g) the manner of apportionment of rent under s»ction 31D ; 

(ga) therales subject to which a tenant sbalil be entitld to choose 
the area and location under section 320 ; i i ` 

tgb) the form of puhlio notice nnder sub-section (1) and the manner 
of recotdiag statement under sub a-crion (2). of secti n 32G ; i 

(gc) the form of certificate to be issued uuder sub-section (1) of sec- 


tion 32M; 
'- (gd) the manner of referring a question for deeision under sub- 


seotion (3) of section 32Q; ” j 
(6) after clause (h), the following clause shall be inserted, namely:— 


“iha) other factors to,be taken into consideration for determining 
reasonable rent under section 43B ;” i 


Pa 
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(7) after clause (k), the following clause shall be inserted, namely: — 

“(ka) other factors to be taken into consideration for determining 
reasonable price under section 684 ; 

(kb) the manner tn which an offer shall be made and the form in 
whioh notice shall be given under section 64 ; ” 

(8) after olause (l), the following clause shall be inserted, namely :— 

“(la) the form in which an application shall be made and the period 
within which and the form ia which an agreement shall be executed under 
section 664A; ” 

(9) after clause (p), the following clause shall be inserted, namely: — 

(pa) the mauner of grant of land under section 84C ; ” 

44. Am:ndment of section 84 of Bom. DXVIT of 1948.—In olause (a) 
of section 84 of the said Aot, after the word ‘transfer’ the words ‘“‘or 
acquisition” shall be inserted, 

45. Insertion of new sections 84A to 840 in Bom. LXV of 1948,— 
After section 84 of the said Act, the followiag sections shall be inserted, 
namely :— ' 

“8tA. Validation of transfers made before appointed day.—(1) A 
teansfer of any land in contravention of section 63 or 64 as it stood before 
the commaneem nt of the Amending Act, 1915, made after the 28th day 
of Decsmber 1918 (when the Bombay Tenaney and Agricultural Lands 
Act, 1948 (Bom. LXVII of 1948), came into force) and before the 15th 
day of June 1955 shall not be declared to be inval d merely on the ground 
that euch transfer was made ia contravention of the said sections if the 
traneferee pays to the State Government a penalty equal to five per cent. 
of the consideration or Ra. 100, whichever is less : 

Provided that, if such transfer ia made by the landlord in favour of 
the tenant in actual possession, the penalty leviable in respect thereof 
shall be one rupee : 

Provided further that if any such transfer is made by the landlord in 
favour of ‘any person other than the tenant in actual possession, and such 
transfer is made either after the unlawful eviction of auch tenant, or 
resulta in the evistion of the tenant is actual possession, then auch trans- 
fer shall not ba d-em:d to be validated. 

(2) Oo payment of auch penalty, the Mamlatdar shail issue a certi- 
ficate to tne transferee that auch transfer is not invalid. 

81B. Certain transfers made between appointed day and commencement 
of Amending Act, 1955, invalid, - (1) Where in respect of a transfer or 
acquisition of any land made on or after the 15th day of Jane 1955 and 
before the commencement of the Amending Aot, 1955, the Mamlatdar, suo 
miu oron the application of any person interested in such land, bas 
reason to heljave th»t auch transfer or acqnisition— 

(a) wasin ovntravention of ssotion 68 or Of as it stood before the 
commencement of the Amending Aot, 1955, or 

(b) is inconsistent with any of the provisions of this Act as amended 
by the Amending Act, 1955, ° 
the Mamlatdar shall issue a notice in the presoribed form to the transfer- 
or, the transferee or the person acquiring such land, as the case may be, to 
ahow cause as to why the transfer or soquisition should not be declared to 
be invalid and shall hold an inquiry and decide whether the transfer or 
acquisition is or ig not invalid, 

(2) If after holdiag such inquiry the Mamlatdar declares the transfer 
or acquisition to'be invalid, he shall direot that the land shall be restored 


4 
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to the person from whem it was acquired, and that the amount of con- 
sideration paid, if any, shali be recovered asan arrear of land revenue 
from the transferor and paid to the transferee and until the amount is so 
fully paid, the seid amount shall be a charge on the land. 

840, Disposal of land, transfer, or acquisition of which is tnvaléd.—(1) 
Where in respect of the transfer or acquisition of any land made on or 
after the commencement of the Amending Act, 1955, the Mamlatdar suo 
molu or on the application of any person interested in euch land has reason 
to believe that euch transfer or acquinition ia or becomes invalid under 
any of the provisions ef thia Aot, the Mamlatdar shall isene a notice and 
hold an ingniry as provided for in section 84B and decide whether the 
transfer or aquisition js or is not invalid. 

(2) If after holding such inquiry, the Mamlatdar comes to a con- 
clusion that the transfer or acquisition of land is invalid, he shall make an 
order deolaring the transfer or acquisition to he invalid. ° 

(3) Odthe declaration made by the Mamlatdar under eub-seotion 

2),— . 
(a) the land shall be deemed to vest in the State Government, freo 
from all engum brances lawfully subsisting thereon on the date of such vest- 
_ Ing, and ahall be disposed of in the manner provided in sub-section (4); 
the encumbrances shall be paid out of the ocoupanoy price in the manner 
provided ‘in section 32Q for the payment of encumbrances out of the pur- 
chase price of the sale of land, but the right of the holder of snch enoum- 
brances to proceed against the parson liable forthe enforcement of his, 
right in any other manner, shall not be affected ; 
~ {b} the amonnt which was received by the transferor as the price of 
thn jand shall ba deemed to have beaan forfeited to the State Government 
and it shall be recoverable as an arrear of land ravenna ; and 

(o) tho Mamlatdar shall, in aconrdance with the provisions of seotion 
834 datarmine the reasonable price of the land. 

(4¥ After determining the reasonable price, the Mamlatdar shall 
grant the laŭdon new and imoartible tenure and on pavment of occupancy 
price equal to the reasonable orice determined under sub-section (3) in the 
preacribed manner in the following order of priority :— 

(i) the tenant in actual possession of the land ; 

(ii) the nersons or bodias in the order givan in the priority liat. 

(5) Theamount of the occupancy price realised under auh-raction 
(4) shall, rubjact to the payment as aforesaid of anv encumbrances aub- 
alating on the land, be oredited to the State Government : 

Provided that where the acquisition of any excess land was on 
account of a gift or bequest, the amount of the ocoupancy price realised 
ander sub-geotion (4) in respect of such land shall, aubject to the pavment 
of any enoumbrances subsisting thereon, be paid to the donee or legates in 

‘ whose noasession the land had passed on account of suoh ecquisition, 

Heolanation.—For the purposes of this section ‘new and imnartible 
tarnr>’ maana the tenure of ononnaney whioh is-non-tranaferable and non- 
partila with nt the previous sanation of the Collector ” 

46. Inarrtion of new section 854A in Bom. LXVII of 1948.— After 
ee 85 of the said Act, the following section shall be inserted, nam- 
ely :— 

“865A. Suits involving ivaues required to ba decided under thie Act.— 
(1) Tf any anit instituted in anv Civil Court, involves anv {saves whioh 
are required to be settled, dacided or dealt with By any anthority com. 
patent to settle, decide or deal with such isanes ugder this Act, (herein- 

id 
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after roferred to as the “competent authority”) the Civil Court shall stay 
the suis and refer such issues to auch competent authority for determin- 
ation. 

(2) O1 receipt of auoh reference from the Civil Court, the competent 
authority shall‘deal with aod decide such isaues in accordance with the 
provisions of this Aot and ehall communicate its deolsion to the Civil 
Court aod auch qourt shall ther-apon’ dispose of the suit in accordance 
with the procedure applicable thereto, 

Heplanation.—FBor toe purpose of this section a Civil Court aball irw 
clude a Mamtatdar’s« Court o snetituted under the Mamlatdars’ Courts Act, 
1906 Bom. II of 19u6).” 

47. Insertion of new asotion 87A in Bom. LXVII of 1948.—After 
aoctipo 87 of the amd Aot, the follawiag section shall be inserted, name 
ely :—~ 

“871A, Saving in respect of provisions of Land Tenures Ahpliiion Acts. 
—Nothiog in this Aet ahali effact the provisions of any of the Land 
‘ Tanares Abolition Acts, apeaified ia Schedule ITI to this Act, in eo far as 
such provisions relate to the oanferment of right of an occupang in favour 
of any inferior holder or tenant in respect of any land held by him.” 

48. Substitution of aestion 88 of Bom. DXVII of 1948 by.new sect. 
tons, —For section 88 of the ssid Act, the following sestions shall be sub- 
stituted, namely -— 

“88. Hxemption to Government lands and certain other lands.—Noth- 
ing ia the foregoing provisions of this Aot shall apply — ‘ 

(a) to lands belonging to, or held on lease from, the Government ; 

(b) to any area which the State G»vernment may, from time to tine 
by notifloation in the Official Gazatte, specify as heing reserved for non= 
agricultural or industrial development ; 

(0) to an estate or land taken under management by the State Govern. 
ment under Chapter TV or. section 65 or under the management of the 
Court of Wards or to the landa taken under management temporarily by 
the Civil, Revenue or Criminal Conrts bv the naelvas or throngh the 
.«Teosivere appointed by them till the decision of the title of the rightful 
holders - 

Provided that with affect from the date on which such eatate or land 
is released from such management, the foregoing nrovisions of this Act 
shall apply thereto and in tha case of a tenanov (other, than a permanent 
tenancy) subsisting or aaah date in respect of any land jn such eatatea or 
such land, the landlord shall be. entitled to terminate snch tenanoy under 
aaotion 31 within ona vear from. suob date and the tenant sball bave the 
right to purchase tha land undar seotion 32.within nne vanr from the ax- 
piry of the pariod dieing whieh sish landlord ip entitlad to terminate tha 
tenancy under section 31. The proviainnanfaectinna RI ty IID (hath 
inslusive) and 32 to A2R (both inelnaive) shall, go far aa mav bo anplia- 
able, apoly to auch termination of teninoy and to the right of the | tenant 
to purchase the land. 

88A. Provisions of Art not to apply to land transferred to or by 
Bhoodan Samiti — Nothing in the foregoing provisions shall apply to lands 
transferred to or by, a Bhoodan Samiti recognized by the State Govern- 
ment in this behalf. 

88B. PERRIER A faom ‘certain provisions to landa of local authorities, 


univeratites and tr .— Nothing in the foregoing provisions exoept sec- 
tions 3, 4B, 8, Ja 9B, 90, 10, LOA, 11, 13 and 27 and the provisions of 
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Chapters VI and VIH i in so far as the provisiors of the sgaid Chapters are 
applicable to: any of the matters referred to in the seotions mentioned 
above, shall apply — , 

(a) to lands held or leased by a local authority, or e University este 
ablished by law in the State, and 

(b) to lands which are the ‘property of a trust for an educational 
purpose, a hospital oran institution for pablis religions worship ! 

Provided. that— 

Ai)’ such trast is or is deémad to be registered under the Bumbay 
Poblic Trusts Act, 195u (Bom. XXIX of 1260), and - 

(ii) the entira income of auch land is appropriated for the purposea 
of such trust, 

880. Hramption Jrom certain provisions to lands leased by, persana 
with the annual i income not exceeding R». 1,400.—(1) Nothing in sections 32 
to 32R. (both iaclusive) shali apply tə landa leased by any person if such, 
land does not, eXoeed an economic holding and the total annual income of 
euch person incitiding the rent of such land does not exored Re. 1,500 : 

‘Provided that the provisiona of this sub-section shall not apply ta 
any person whg holds such land ase permanent tenant or who has leased 
such land on permanent. tenancy to any other person. 

(2) Ife EN dispute arises whether the total annual income of duck 

Ra. .1 500 the decision of the Mamlatdar orin appeal that 
of the Collector shall be final, 

88D, . Pow:r of Gourrnmant to withdraw exemptions.~Notwithatand. 
ing agayching contained in seationa 88, 88A,888 and 880, the State 
Government may, by. notiffoation ib the Official Gazette, direot that any 
land referred to in the aaid sections aball not be exempt from such of tha 
provisions of this Act from whieh they have been exempted undor the said 
rectiona.” |. 

A ` Amendmeni of section 89 of Bom. LXVIT of 19:8. ~In sention 89 
of the anid Aot, for the words “the Schedale” tha word and figare 
“Schedule T” ahah be aubstituted. 

50. Insertion of new section 90 in Bom, LXVII of 1948.— After geo. 
tion 89 of the said Aot, the-following aeation ebali be inserted, namely ;— 

“90  Enactments amended, —The enact monts specified in Schedule IT 


© pall be amended to the extent mentinned in the fou-th axlumn thereof ” 


Bi. Inaertion of Schedules I] and JI in Bom, LXVII of 1948.—The 
Schedule. to tha said Aot shall b> numb red au “Qanedula I” and after tho 
Schednie.co Dumbered, the following Schedules shal! ba {ncertrd, namely: = 

“Sonepuusp IT, 
MS SEEN (Ses Seotions 10A and 90.) 
dar: No,  Bbort title, ‘Estont of amendment, 


L. 2 3 4 
1870 V . ` The Bombay Land (1) After section 84 tha following aeos 
i Revenue  Cude, tion shal! be ingorted, namely : ~ 
1879, UB4.TA, Seciions 83 and 8d nol lo apply 
: lo certain tenancies, ~The provisions nf 
; seotinons 83 and 84 aball cease to apply to 
` tenanoles to which-the provisions af tha 
Bombay Tenancy and Agrioultural Landa 
Aot, 1948 (Bom. LXVII of 1948), apply.” 
(2) Ingestion 86, for the proviso, the 
» following shall ae asa namely: 
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Year. 
l 


=. 1879 


1923 


1925 


No, 
2 


VII 


VI. 


VII 


Short title, 
3 


“ 


The Bombay Irri- 
gation Act, 1879. 


The Bombay 
Looal Boards Aot, 
$825, 


The Bombay Co. 
operative BS ois. 
ties Act, 1025. 


(aMuADaoni) aur, 1U56. 





Extent of amendment, 


4 
“Provided that such application shall ` 


be made before the expiry of the year 
immediately succeeding the revenue year 
or the year of the tenancy in which the 
said rent or land revenue bonime pay- 
able.” 

(3) In srotion 136, to E E (1) 
the following proviso shall ba added, 
namely :—. 

“Provided that in the ‘case of any Jand 
in the possession ofa tenant, if ‘euch 
tenant ia Hable to pay land revenue in 
reapect of such land under the provisions 
of the Bombay Tenancy end Agricultural 
Landa Act, 1948 (Bom. LXVU of 1948), 
such tenant shall be primerily liable for 
the payment of the land revenue in res- 
pect of euch land.” 

In section 56D, for the proviso to sub- 
section (1) the following shall be substi- 
tuted, namely :—= > 

Provided thatin the oase of any land 
in the possession of a tenant, if such 
tenant is liable to pay the irrigation cess 
in reapeot of cuch land under the provi- 
sions of the B»mbay Tenancy and Agri- 
cultural Landa Act, 1948 (Bom. LXVII 
of 1948), euch tenant shall he primarily 
liable to pay the irrigaticn cess, in res- 
pect of such Innd.” 

To rection 96, the following „proviso 
shall be added, namely : 

“Provided thatin the case of any land 
in the possession ofa tenant, if sush 
tenant, is liable to pay the cess in reapeot 
of such Jand uader the provisions of the 
Bimbay Tenanoy and Agricultura’ Ganda 


Aot, 1948 (Bom. LXVII of 1948), auch. 


tenant shall be primarily liable for the 
payment of the cess in respect of such 
land.” 

In goction 344.4, 

(t) in olause (i) — f 

(a) after tha worda TOE any land” 


tha words “or bas interest iñ any land 


as a tenant” ehall be inserted ; 

(b) for the worda “on the land owned 
by him and apeoified therein” the words 
‘fon such land or interast speolfied in the 
declaration” shal] he substituted ; 

(2) after olause (li) the following clause 
shall be inserted, namely :— 
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4 


Year. No. Short titie, Extent of amendment, 
l 2 3 se 4 
Boe “(ia) any person who hss borrowed a 
E loun froma society ot which he wa 


member before the date of the coming 
into f. rce of the Bombay Tenancy and 
Agricultural Lends (Amendment) Aot, 
1955 (Bom XIII of 1956), and has any 
i terest in land as a tenant sbail, as soon 
as possible, make a declaration in the 
form and to the effect refurred toin 
clause (i) ard ro such p: reon shall ontees 
baie and until he has made euch declaration 
be entitled to exercise any right 48 a 
member of the soolety ;’ . 
` (3) in-oleuaes (iii), (iv), (vi) and (vii) for 
. the word, bracketa and figures “or (1i)” 
wherever they ocour the brackets, fig- 
ures, letter and w: rd ‘‘,(ii) or (iia)’’ aball 
+ be substituted ; 
(4) in clanse (iv), after the words “of 
d the land” the words “or interest there- 
in” shall ba inserted ; 

(5) in clause (vi), after the words “on 
the land” the worda “or interest” aball 
be inserted ; 

(6) iv clause (vii) sfter the words “on 
land” the words “or interest” shall be 
inserted ” 

š SonaDULR I'T 
a [See Sections 32G (6' and 87A] ' 
- . - List of Land Tenures Abolition Acts. 
l. The Bombay Boagdari and Narwadari Tenures Abolition Act, 
1948 (Bom. XXXI! of -94y). 
2. The Bombay Maleki Tenure Abolition Aot, 1949 (Bom. LXI of 
1949). : 
3. Tho Bombay Taluqdari Tenure Abolition Aot, 1949 (Bom. LX'I 
- of 1949). j 
4.. ‘he Panch Mabals Mehwassi Tenure Abolition Aot, 1849 (Bom, 
LXIII of 1949 
5 Thè Bombay Kheti Abolition Aot, 1949 (Bow. VI of 1450). 
6. The Bombny Paragana sud Kulkarni Watans (Abolition) Act, 
1850 (Bom. LX of Lyo.. 
7. Th Bombay Watwa Vazifdari Righte Abolition Act, 1950 (Bom. 
LXIf‘of 1950). 
8.. The Salsctre Estaton (Land Revenue Exemption Abolition) Act, 
1951 (Bom. XLVIL of £. 51). 
ò. Th» Bombay Land Tenures Abolition (Amendment) Act, 1963 
(Bom XXXVIII of 1953) 
10. Tho Bimbay Personal Inams Abolition Aot, 1952 (Bom, XLII 
‘of, 1953), 
il. The Bombay Merged Territories (Ankadia Tenure Abolition) 
Act, 1953 (Bom. XLUI of 1953). =~. 
r i 
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12. Tha Bombay-Kadli and Katuban Tennres (Abolition) Act, 1953 
(Bom XLIV of 1953). 

t3. The Bombay Merged Territories (Baroda Mulgiras Tenure Abo- 
lition) Act, 1953 (Bom. XLV of 1963). 


14. The Bombey Merged Territories (Baroda Watan Abolition) Acb, ` 


1953 (Bom. XLVI of 1954). 

15. Tne Bombay Merged Territories Matadari Tenure Abolition Aot, 
1953 (Bom. XLV'J1 of 1963). , 

16 The Bombey Service Iname (Urefu) to Community) Abolition 
Act, 1963 (Bom, LXX of 1953). 

17 Tos Bombay Merged Territories (Janjira and Bhor) Kboti Tenure 
Abolition Aot, 1953 (Bom. LXXI of 1953).~ 

18. The ‘Bombay (Okhamandal Salami Tenure Abolition) Aot, 1953 
(Bom. I of 1964). 

19 The Bombay Merged Territories and Areas (Jagirs Abolition) 
Aot, L953 (Bom. XXXIX of 1953). 

2. The Bombay Bhi) Naik Inams Abolition Aot, 1955 (Bom, XXI 
of 1955). 

20. The Bombay Marged Territories Miscellaneous Alitnations Abo- 
Jition Act, 1955 (B. m. XXII of 10.5). 

The Bombay Local Authorities (Numbering of Premises) 
(Amendment) Act, 1956. 

- The following Aot of the Bombay Legislature, hes been assented to 
by the Governor on tho 18th April 1956, aod was publisbed in the Bombay 
Government Gazette, Extraordinary, Part IV, dated the 21st April 1956. 

Bombay Act No. XXU of 1956. 

An Act to provide for the compulsory numbering by boal authoritiea of 
premises within thair jurisdiction by means. of metal plat-s and ihe proper 
maintenance thereof. 

WHEREAS {t.ia expedient further to amend the een er i to local 
authorities in order to provide for the onompulsory numbering, by auch 
Jooal authorities, of premises within their jurisdiction, by means of metal 
ptes and for the maintenance thereof: It ia hereby enacted in the 
Beventh Year of the Republie of India as follows :— 

1. Short title. - This Aot may be oa'ied tha Bombay Loval Authorities 
(Numbering of Premises) (Amendment) Act, 1956. 

Notes 

Object —“The importance óf a permanent system of house numbering 
has recently been repeatedly emphasised by the Gavernment of India, 
with the aim of making houses numbars a basic source of reliable atatistios 
which oan be used for numerous enquiries both of local as well as of 
national importande, inoluding a census enquiry. This Bill, therefore, 
seeks to amend the Bombay Manioipal Coropration Act, the Bombay Pro. 
vincial Manioipal Corporation Act, 1949, the Bombay District Municipal 
Aot, 1901, the Bombay Munipipal Rorcughs Aot, 1925, the B-rbay Local 
Boards Aot, 1923, the Bombay Village Panchavats Aot, 1933, and the 
Bombay Village Sanitation Act, 1889, anasto provide fora uniform 
avetem of numbering of premises by means of metal platea within the local 
limita of the respective local authorities and to recover the axpenditure of 
putting up such places from the ownera of the premises.” (Vide State- 
ment of Objects an aons, printed in the Bombay Government Gazette, 
Part V, dated the th March 1956.) è 
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_2. Amendment of sectsons 327 and 471 of Bom. III of 1888.—In the 
Bombay Municipal Corporation Act (Bom. LII of 1888),— 

(1) ia section 327,— 

(a) in sub-section (1),— 

- (i) in olanse (0), for the worda “determine the number by which any 
premises” the words “determine tbe number or sub-number by which any 
premises or part thereot” shail be substituted ; 

(ii) for oluage (d), the following shail be substituted, namely :— 

“(d) by written notioa require an owner of any premises or part 
thereof either to put up by means of a metai plate a pumber or sub-number 
on such premises or part thereof, in auch position and manner as may be 
soecifind in such notioe, or to signify in writing hia desire ihat such work 
shal] be executed under the orders of the Commissioner,” 

(b) in sub-section (2}, fer the worde beginning with the words ‘‘in 
any way injure” and ending with the words “by order of the Commis- 
sioner” tha following shall be substituted, namely :— 

“in any pray injura or alter any suoh name, number or eub-number or 
allow or cause any metal plate bearing auch number or sub-number tc fall 
into disrepair or otherwise bacome illsgibie or put up or paint any name 
or put vp any number or sub-number different from that put up or plaint- 
ed by order of the Commissioner.” aa 

(0) jo sub section (3), for the words beginning with the words 
“Where a number is put up” and ending witb the words “owner of the 
premises” the followiog shall ba substituted, namely :— 

“Whern a number or sab-number ie put up on any premises or part 
thereof under the orders of the Ocmminsioner in accordance with clause 
(d) of sub-aection (1), the expanses of such work shall te pavajle by the 
owheér of the premises or part thereof, as the case may be” ; 

(d) at.the end, the following Exp/anation shall be added, namely : — 

“Haplanation.—In thia section p-emlaea’ does not irclude land which 
is not’kullt upon.” 4 

(e) in the marginal note, for the word ‘‘houses” the word ‘ premises” 
shall be eubatiluted ; : : 

(2) in aeotion 47!,in the table, against the entry ‘section 327, sub- 
_ section (2) In the first ovlumn, under the head “Subject” in the second 

column thereof, for the wordu “namber of house” the words “number or 
sub-number of premiang or part thereof” ahal) be eubsritnted. 

3. Amendment of sections 11 and 16 of Bom. I of 1859 -In the Bom- 
bay Village Sanitation Act, 18*9 (Bom. I of 1889),— 

(1) ingestion I1,- after clause (2) the following shall be inserted, 
namely :— ; 

“ ea) forthe numberirg or sub nombering of promises in the village 
` by means of metal plates, for the proper maintenance thereof. and the 
recovery of expenses in respect of euch numbering or re-numbering from 
owners of premises ; 

Kavlanation —F--r the purposes of this clonse “premises” means a 
hrue, outhouse, stable, shed. hut or other etrocture, whather of masonry, 
bricks: wood, mud, metal or anv other material whatacever whether uced 
as a human dwelling or otherwise.” 

(2) in seotion 16, after the words “comfort of the inhabitants of the 
village” the words “or for the purpose of numbering or sub-numbering of 
premises therein” shal! be inserted. 

4. Amendment of seetions 44 and 116 of B, IIl of 1901.—In the 
Bombay Distriet Munisipal Act, 1901 (Bom, TIT of RQ01).— í 

(1) in section 64, in sub-olause (k) for clauię (1), for tbe word 
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“houses” the words “of premises” shall be anbstituted ; 

(2) ia seo'ion 116, — 

(a) in sub-seotinn (1), for the words “fix a number in a conspicuous 
place on the cuter side of any building, or at the entrance of the enclosure 
thereo! frontiug the street’ the worda “by written notice require the 
owner of any promises or part thereof either to put up by meara ot a metal 
place a namber or eub-oumber on such premises or part thereof in such 
postion and maunrer as may be apecificd i in such notices or to signify in 
writing his desire thet such work shall be executed under the orders of the 
raupioipality” shalt be substituted ; 

(b) for nubsdaotinin (2), the following ahell be subatituted, namely :— 
(2) Any pern m who destroys, pulls down or defaora any such uamo, 

_ umber oc sub-aumber or puta up any nume, number or sub-namber differ- 
ont from that pnt up by the municipality and any owner of any premires 
“or part thereof who does not at his own expanse keep auchy number or sub- 


number in good order after it has been put up thereon, shall, on con- i 


viotion.bs punished with fi: e whioh mky extend to twenty rupees.” 
` (0) after sub-seation (2), the following shall be added, namely :— 
(3) Where a number or sub-namber is put put on‘snv pretmines or 
part aherhbi uader tha orders of th» munisipality ia accordance with sub- 
section (1) the expenses of such work shell be payable bytho owner of 
such pramisas ne nart tharenf, as tha oaan may be, 

Explanation. —In thin seotion ‘premises’ means any building but does 
not inviu te only walls, compoand walls, fencing, verondahe, fixed plat- 
forma, plin ha, door-steps or the liko.” 

(g in the marginal note, for the word “housea” the wordg “of pre- 
miass” shall be anbetntad 

5. Amendment of section 50 of, and insertion of new section 61C in 
Bom, VI of 1923.—In the Bombay Local Boards Act, 1923 (Bom. VI of 
1923), é 


(1) in section 50, after clause (a), the following pew clause shall be 
inserted, namely :— 


(oa) . numbering of promigea;”’ 

(2) afser saction GIB, the following new section shall be inserted, 
namely :— 

“610. Numbering of premtses.—(1) The prosident of the diatriot Jooal 
board may, from time to tims. by writtea notice require the owner of any 
premises or part thereof either to put up by means of a metal plate nume 
ber or aub-number on each premiaes or part thereofin such position and 
manner as may be specified in suoh notice, or to signify jo writing his 
desire that such work shall be executed under the ordera of the president. 

(2) Any person who destroys, pulla down or defaces any such number 
or sub-number or puts up any -number or sub-number diffrent from that 
vut up by order of the president and any iwner ofany premises or part 
thereof who does not at his own expenae keep such number or suh-number 
in good order after ie has been put up thereon, shall, on conviction, be 
punished witb fine which may extend to twenty rupees. 

(3) Wheres number or aub-number is put uo on any premises or 
part thereof ander the orders of the president of the ‘district local board 
in accordance with aub-section (1), the expenses of such work shall be 
payable by the owner.of suoh premises or part thereof, an the-onge may be: 


Provided Fe maximum rate of charge for such work shall be 


sored the prfident with the previous sanction of the district loca) 
ard, 


ra 
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Ezplanation.—In this section ‘premi.es’ means a house, outhouse, 
stable, shed, hator other structure whether of masonry, bricks, wood, 
mud, metal or »ny other material whatever whether used as a human 
dwelling or otherwise,” 

6. Amendment of sections 68 and 146 of Bom. XVIII of 1925.- In the 
Bombay Muaicipa) Boroughs Act, 1925 (Bom XVILI of 1925),— 

(1) in section 68, in sub-clause (k) of clause (1), for the word houses” 
the words “of premises” shal) be substituted ; 

(2) in section 146,— 

(a) in sub-section (1), for the worda ‘fix a number io a conspicuous 
place on the outer side of any building, or at the entrance of the enclusure 
thereof fronting the street” the words “by written notice require the 
owner of any premiseaor part thereof either to put up by means ofa 


‘metal plate a number or sub-number on such premises or part thereof in 


such position and manner as may be specified in such notice, or to signify 
in writing his desire that such work shall be executed under the orders” 
of the municipality” shail be aubatituted ; 

(b) for sub section (2), the following shall be substituted, pamely.:— 

(2) Any person, who destroys, pulls down or defaces any such 
name, number er anb-number cr puts up any pame, number or sub-namber 
different from that put up by the municipality and any owner of any 
premises or part thereof who doen not et his own expense keep such 
Dumber or sub number in good order sfterit has been put up thereon, 
shall, on conviction, be punished with fine which may extend to twenty 
yopees ” ; 

(c\ af-er enb aection (2), the following shall be added, namely:— 

“(3) Where a number or sub-number is put up on any premises or 
part théreof under the orders of the municipality in accordance with eub- 
section (1), the expenses of euch work shall be payable by the owner of 
auch prem ses or part thereof as the case may be. e 

Explogation._ —In thia seotion, “nremiaes” means eny building but 
does not include only walla, compound walla, fencing, verandahs, fixed 
platforma, plinths, door steps or the like ” ; 

(d) in the marginal note, for the word ‘‘houses” the worda-‘‘of premi- 
ses” shall be substituted. y 

7. Amendment of -ections 26 and 41 of, and insertion of new section 
28D in, Bom. VI of 1933.-1n the B mbay Village Panchayats Act, 1933 
(Bom. VI of 1933),— N . 

(1) in section 26, in sub-section (1), after clause (g), the following 


_ new clause shall be inserted, namely ; — 


“(ga) the numbering of premisen ;” ; 
(2) after section 280, the following section thali be inserted, namelv:— 

. 28D. (1) The panchayat may from time to time, by written notice 
require the owner of any premises or part thereof either to put up by 
means of a metal plete a number or aub-number on such premises or part 
thereof in'such position and manner as may be specified in auch notice, 
orto signify in writing- bis desire that such work shall be exeouted under 
the orders of the panchayat 

(2) Any person who destroys. pulls down or defaces any such num- 
ber or eub-number or puts any namber or aub. nnmber different from that 
put up by order of the panchayat and any owner of any premises or part 
thereof who does not at his own expenss keep such number or aub-number 
in good order after jt bas been put up thereon, shall, on convjotion, be 
punished with fine which may extend to twenty ropets) 

(8) Where a number or sub-number is put up oÑany premises or 
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part thereof under the ord ra ofthe panchayat in accordance with sub- 
' section (1), the expenses of such work shali be payable by the owner of 
such promises or part thereof, as the case may. he. 

Ezplanation.—In this section, “premixes” means a house, outhouse, 
stable, shed, but, or other structurs whether of masonry, bricks, word, 
mad, metal or any other material whatsoover whether used as'a human 
dwelling or otherwise.” ; 

(3) ia deotion 41, in clause (h), after sub clauae (i) the following new 
sub-c'auaa ahal) ba inserted, namely :— 

‘(ia des-raction or defacament of any number or sub-number of 
premises or part thereof i .. 28D (2P 

8 Amendment of section 457 and Schedule to Bom. LIX of 1949.— 
ko the B-mbay Provincial Municipal Corporation Aot, 1949 (Bom, LIX 
of 1949),— i 

(1) in section 467. in sub-clause (0) of clause (10), for fhe word ‘buil- 
dings” the word premisas” shall be substituted ; 

(2) in the Sohedule, in Chapter XT, in rule 2— 

(a) in sub-rule ‘1’, for paragraph (e), the following paragraph shall 
be sub titnted namely -—~ ' 

“{a) bv written notice require the owner of any premises or part 
thereaf either to put up by maans of a metal plate a number or asub.num- 
ber on auch oremises or part thereof in «neh position and manner as may 
be specified in auch notioa, or to signify in writing his desire that such 
work shal! be exeonted under the orders of the Commissioner ;” ; 

(b) in sub-rule 12), — 

(i) in paragraph fa), for the words beginning with the worde“‘or put 
up or paint anv name” and ending with the words “by order of the Com- 
missioner” the following shall be anbatituted, namely :— 

“or allow or oaae any meta) plate bedring any number or gib-nnmber 
to fall intn diarepsir or otherwise become illegible or put up or paint any 
name or out up any number or anb number different from that put up or 
painted by order of the Commissianer” ; 

(ii) after paragraph (b), the following new paragraph shall be inser- 
ted, namely :—' i 

(0) if anv perann contravenes the provisions of paragranh (a) or (b), 
-he shall. on conviction, be punished with fine whioh may extend to'twenty 
rupees.” ; 

(e) in sub-rule (3),— 

(i) the words “or painted” shall be deleted ; 

(il) for the words “owner of the voremiaes” the words “owner of the 
premiser” or part thereof, as the case may be.” shall be sustituted ; ` 

(d) at the end of the rule, the following Explanation ahall be added, 
nemely :— 

“Explanation, —In this rule, “promises” does not inolnde landa which 
ara not built unnn nor does it includa only verandaha, fixed platforms, 
plinthe, door atepa, walla, compound walls, fenoing or the like.” ; 

{e) in the heading above the anid rule and in the marginal note to the 
asid rule, forthe word “houses” the word “premises” shall be substi- 
tuted. 


— ment rn 


a ‘ 
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The Bombay Village Panchayats (Amendment) Act, 1936. 

The ioilowing Ao» ut the Bomby Legislature, hus been assented to by 
the President on the 16th April 1956 and was published in the Bombay 
Government Gazette, Extraordinary, Part IV. dated the 21st April 1956. 

Bombay Act No. XXIII of 1956. 

An Act further to amend the Bomtay Village Panchayats Act, 1933. 

WHER EAS itis expedient further to amend the Bombay Village 
‘Panchayats Act, 1933 (Bom. VI of 1933), fur the purposes hereinafter 
appearing ; Itis hereby enacted in the Seventh Year of the Republic of 
India as follows :— 

1. Short ttle — This Act may be called the Bombay Village Pan- 
chayats (Ameucment) Act, 1956. ; 

Notes 

Object — “The working of village panchayata in the Bombay State 
has been engaging the attention of Government for some time, It is the 
intention of Governm-it to widen the powers and duties of village pan- 
chayate iv forder to enable them to funotion efficiently and to play an 
important role as a bisic unit of local self-government. The important 
features of the present Bill are :— 

d) Ip order to implement the directive principle in article 40 of the 

Constitution, Goverament haa decided to establish village panchayats in 
each ang every village of the State within a period of three years. Accor- 
dingly the limit of at lea:t 2,000 population for the declaration of a 
village for which a panchayat is established, 1s proposed to be done away 
with. . 
+ (2) Adopting S:ate Legislative Assembly Roll fer the village pan- 
chayat eleotions aud doing away with the. property or taxation qualifica- 
tions’ (Vide Statement of Objecta‘and Reasona, printed in the Bombay 
Government Gaz-ties Part V, dated the 16th February, 1968.) 

2. Amendment of section 4 of Bim. VI of 1933 —In section 4 of the 
Bonħgay Village Panchayats Aot, 19:3 (Bom. VI of 1933) (hereinafter 
referrad to as “she said Aot’), for sub-section (1), the following shall be 
substituted, namely :— 

‘(1) The State Government may, by notificstion in the Oficial 
Gazerte, after making such inquiry as may be prescribed, declare any local 
area oomọpri-iug a revenne village or a group of revenue villages or ham- 
lets formiog part of a revenue village to be a village.” 

3. Amendment of section 7 of Bom. VI of 1933.—In section 7 of the 
sald Act, in sub-section (2), the p-rtion beginning with the words “Every 
person” and ending with tha word. “at the elestion” ahali be deleted, 

4. Insertion of new sections 7A,7B and7C in Bom. VI of 1933.— 
After section 7 of the said Act, the f..llowing new sections shall be inser- 

_ ted, namely :— ; 

“Tak An Administrative Committee or Administrator on fatlure to 
elect members of village panchayat on tts first establishment.—(1) If the State 
Government ig satisfied that a panchayat of a village immediately after 
the establishment of such panchayat cannot for any reason be constitu- 
ted» by reason of difficulty in holding an election of the members of a 
pauohayat or failure to elect such membera of a panchayat or for any 
other sufficient reason whatsoever, the State Government shall by notifi- 
‘eation in the Oficial Gazaite -ither— 

(i) appoint an Administrative Committee consisting of persons equal 
to the number of members determined under sub-section (L) of section 6 

who shall be nominated from among pereons ified to be elected ; or 

(ii) appoint an Administrator who shall be \: officer not below the 


. 


120 THE BOMBAY VILLAGE PANOHAYATS (AMENDMENT) a01, 1956. [1966 





rank of a village accountant. 

(2) The members of an Administrative Committee or the Adminis- 
trator shall hold office for such period as the State Government may spe: 
cify in the nuutoation urder sub-reotion üh 

(3) On the. appointment of an Administrative Committee or an 
Adminisrator under sub-section (L) all the powers and duties of the pan- 
chayat shall be exercised and performed by euch Administrative Commit- 
yee or Administrator. 

(4) Tne Administrativo Committee or Administrator shall be deemed 
to be a duly covstitated punchayat for the purpose of this Act notwith- 
standing anything contained in the foregoing provisions thereof : 

Provided that if at any time after the appointment of the Adminis- 
trative Committee or the Administrator under sub-section (1), the State 
fovernment is eaticfied that there is no difficulty in holding an eleotion 
the State Government may, notwithstanding that the term of office for 
whith the.mambers of the Administrative Committee or the Administrae 
torbad been nominated or appointed has not expired, by fnotification 
published in the Official Gnzetie, direot that the members of the Adminis- 
trative Committee or the Administrator, as the case mey be, shall cesan 
to hold office with effect from auch date as may be apecificd imeuch noti- 
fication. 

7-B. List of volers.—(1) The electoral roll ofthe Bombay Legislative 
Assembly preoared under the provisions of the Representation of the 
People Act, 1950 (XLIII of 1960) and for the time bairg in force for such 
part of the constituency of the Assembly asis included in a ward ora 
village shall be the list of votera for such ward or village. ` 

(2) The officers designated by the Colloctor in thie behalf shall 
ai a ligt of votera for each such ward or village ' . 

1C Persons qualified to vote and be elected.—(1) Every person whore 
name isin the liet of voters ehall, unless disqualified: under this Act or 
any other law forthe time being i in force, be qualified to voteft tha 
election of a member for the ward to which such Hat pertains. 

(2) Every person whose name is in the list of voetera shall, nalean 
disqualified under this Act or under any other Jaw for the time being in 
foros, be qualified to be elected, and every person whose name is rot in 
such liat shall not be qualified to be elected, for any ward to which auch 
list pertains. 

(8) Subject to any disqualification incurred by a person the list of 
voters shall be conclusive evidence for the purpose of determining under 
this section whether any person is qualified or is not qualified to vote or 
iw qualified or ia not qualified to be elected, as the case may be, at any 
election.” 

5. Amendment of section 8 of Bom. VI of 1933.—For srotion 8 of the 
said Aot, the following shall be substituted, namely :— : 

“8. Disqualifications.—No person shal] be a member of a panchayat 
or continue as such who— 

(a) has been convieted by a court in India of any offence and senten- 
ced to imprisonment for not leas than six months unless a period of five 
years or such lesa period aa the State Government may allow in any parti- 
cular case, has elapsed since his release, or 


(b) has been adjudged by a competent court to be of unsound mind, 
or i 


(c) has been adjudicated ‘an insolvent and has not obtained bis'dis- ' 
obarge, or 


ek : 
(d) has been regfved from office under section 21 and five years have 


~ 
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not elapsed from the dateofsuch removal, unless he shall have, by an 
order which the-district local board after the expiry of one year from the 
date of auch removal is hereby empowered to make, been relieved from 
the disqualification arising ov account of such removal from office, or 
(e) holds any salaried office or place of profit in the gift or disposal 
of the panchayat, while holding such office cr place, or 
(£) has directly or indirectly, by himeelf or his. partner, any share or 
interest in any work done by order of the panchayat, or in any contract 
. or employment with, er under or by, or on behalf of the panchayat, or 
_ (g) falls to pay any tax orfee due to the panchayat within three 
months from the date on or before which the amount vf such tax or fee 
is required to be paid in the bill presented to the person under sub-section 


- (1) of section 91, or 


_ (b) is a servant of the G-vernment or a servant of any local sutho- 
rity, or m 

(i) baag voluntarily acquired the citizenship ofa foreign State, or is 
under any acknowledgment of allegiance or adhurence to a foreign State. 

. Explanation I —A person shall not, by reason of being a shareholder 
in, or a mamb ‘r of, any incorporated or registered company or a oo-opera- 
tive anoiety registered ander the Co-operative Societies Act, 1912 (IT of 
1912), onthe Bombay Co-operative Societies Aot, 192) (VII of 1925), be 
held'to be interested in any contract entered into between the company 
or 04-nperative anciety and the panchayat. 

Explanation 2.-~For the purposes of clause fh) of this seotion, an 
oficiating revenue or police pitel or a revenus or police patel who is an 

- offi lator under taa Bombay Hereditary’ Offices Act, 1874 (Bom. ITI of 
1834), shall be d-amed to bo a 2ervant of the Goveroment bus an inferior 
village servant *hail not bs deemed to be a servant of the Government.” 

6. Amendment of section 9 of Bom. VI of 19383 —For section 9 of 
the sgid Act, the following ehall be substituted, namaly.:— 

Ny Determination of validity of elections by Collector.- (1) If the 
Collector, after euch inquiry as he considers necessary, is satiefied that 
any mamber has baen elsosed in contravention of the provisions of section 
8 or that any corrupt practice ur irregularity lias been committed in con- 
nection with such election or that any error hea been committed by any 
officer charged with carrying out the rules made under clause (b) or clause 
(c) of sub-section (1) of seotion 108 and that «nch illegality, corrupt 
practice, irregularity oe error has materially affected the result of the 
election, the Collector may dectare tha election of such member to be in- 
valid, and auch declaration shall be final : 

Provided thnt when the Collector is uatisfed that a corrupt practice 
has been oommitte? by a meraber, the Colector sbalil. whether auch 
corrupt pragtice has or has not marerially affected the result of the elec- 
tion, declare the election of such member to be invalid and euch declar- 
ation »ball be final. i 

Ezplanation.— The expression ‘error’ in thia aub-section shall include 

. any.breaeb of, or any om serion to carry out, or any non-compliance witb, 


. the provisions of the rules made under clause (b)or clause (c: of sub- 


section (1) of section 108, 
(2) A person shall be deemed to have committed a corruct practice— 
(a) who, with e view to inducing any voter to give or to refrain from 
giving a vote in favour of any candidate, «fiers or gives any aneney or 
valuable consideration, or buldsont any ise of individual profit, 
‘or holds out any threat ofinjury to any person, 
. (b) ,who hires or’ procures, whether on pay\gent or otherwiac, + 
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vehiole or vessel for the conveyance of any voter (other than the person 
himeelf, the members of his family or his agent) to and from any polling 
station : 

Provided that the hiring of a vehicle or vessel by a voter or by several 
voters at their joint cost fur the purpose of conveying him or them to or 
from any auon polling station shall not be deemed to be a corrupt practice 
under this clause if the vehiole or vessel so hired is a vehicle or vessel not - 
propelled by mechanioal power : f 

Provided further that the use of any publio transport vehicle or vessel. 

_ Or any tram caror railway carriage by any voter at his own cost for the 
purpose of going to or coming from any such polling station shall not be 
deemed to be a corrupt practice under this clauee. 

Explanation 1.—A corrupt practice shall be deemed to have been 
committed by a candidate, ifit hasbeen committed with his knowledge 
sofl consent, or by a person who is acting ander the general or apeciul 
authority of such candidste with reference to the eleotion. í 

Explanation 2.—A promise of individual profit— 

(i) does not inelude a promise to vote for or against any particular 
Measure which may cume before a panchayat for consideratiqn, but 

_ (ii) subject thereto, includes a promise for the benefit of the person 
himself or any person in whom he is interested. e 

Explanation 3.— Thé expression ‘vehicle’ means any vehiole need or 
capable of being used for the purpose of road transport, whether pro- 
pelled by meachamcal power or otherwise and whether used for drawing 
other vehioles or otherwise.” 


7. Amendment of section 26 of Bom. VI of 1933.—In section 26 of 


the said Act, in sub-section (1),— e° 
(l) in olause (h), the word “and” occurring at the end shall be 
doleted ; 


(2) after clause (i), the following shall’be inserted, namely if | 
‘(j) improvement of agriculture ; 
, (k) the drawing up of programmes for inoreasing the output of 
agricultural and non-agricultural produce in tbe village ; ; 
ka the organisation of voluntary labour for carrying on community 
works ; 

(m) the preparation of the statement showing the requiremente of 
supplies and finances needed for carrying out rural development schemes; 

(n) assistance in the Implementation of land reform schemes ; 

(0) woting aa a ohinnel throagh which assistance given by the Union 
or State Government for any of the purposes mentioned in the aforesaid 
clauses reaches villagers.” 

8. Amendment of sectton 26-A of Bom. VI of 1933. -In section 26-A 

` of the said Act,— 
(1) in sub-section (1),— “fF 
(a) clauses (d) and (e) shall be deleted ; 
(b) after clause (t) the following shall be inserted, namely :-— 
‘‘(a) making a survey ; ° 
(v) bringing under cultivation of waste and fallow lands vested by 
the Government in 2 panchayat under section 28-B ; 
(w) co-operative management of resources of the village.” 
Cute Si in sub-section (3), — : i f 
(d) for the words “entertainment or exhibition” the worda “or 
entertainment” shal yfMPaubstituted ; i ; 
(b) (i) in the pfoviso for the figures “25” the figures “16” shall be 


Perretiees ; 


` 


` 
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(ii) for the words “entertainment or exhibition” the words ‘‘or enter- 
tainment” shall be substituted ; 

(3) after sub-section (3), the following shall be inserted, namely :— 

(4) If it comes to the notice of a panchayat that on account of the 
negl.ct of a land holder or dispute between him and his tenant the culti- 
v.tion of his estate has serionaly suffered, the panchayat may bring such 
fact to the potios of the Collector.” ` 

9. Amendment of section 28-B of Bom. VI of 1983.—Beoction 28B of 
the said Ao: shall bs renumberrd as sub-section (1) of that section and 
after sub-section (1) so reoumbared the following shall “be inserted, 
namely :— t 

‘(2) Subject to any conditions and restrictions imposed by the State 
Government under sub-section (1), and with the previous sanction of the 
Collector, a village panchayat may discontinne or stop up any euch public 
road or street vested in it by the State Goverument, but which is no 
longer r-quired as a publio road or street and may lease or soll any such 
land theretofore’used for the purposes of such public road or street : 

Provided that at least one month before itis decided to stop up or 
discontinue such public road or street. the Sarpanch shall by, notice signed 
by him aad afffxed in the part of the publio road or atreet which it ia pro- 
poged to disopntiane or stop up, and published in such oth r manner 48 is 

. presortbed, ifform the residents of the village of the said proposal, and 
oonsider any objections made thereto in writing. The notice shall in- 
diosta the alternative route, if any, which it is proposed to provide, or 
whieh mav already be in existence : 

13) Wnauever any publio rosd or street or any part thereof bas been 
so diangntinued or stepped up, reasonable compensation shall be paid 
to every person who was entitled, otharwise than as a mere member of the 
publio, to use such read or street, or part thereof, as a mans of access to 
or from eae ed aod has suffored damage from such discontinuance 
orstoppidg up; and the provisions in the Bombay Highways Act. 1955 
(Bom. LV of 1955), ia relation to the assessment, apportionment end 
payment of compensation shall mutatis mutandis apply thereto as they 
apply ia relation to the closure of a highway under section 62 of that 
Act,” 

10. Amendment of section 28C of Bom. VI of 1933.—1n section 28C 
of the said Act,— GA , 

(1) for sub-section (1), the following shall be substituted, namely :— 

“(i) Whoever, within the limits of the village,— ; 

(a) builds or sets up any wall or any fence, rail, post, stall, verandah, 
platform, plinth, step or structare or thing or any other encroachment or 
obstruction, or 

(b; deposits. or causes to be placed or deposited, any box, bale, 
package or merchandise or any other thing, or 

(o) without written permission given to the owner or occupier of a 
building by a panchayat, puts up, so aa to project from an upper storey 
thereof, any open verandah, balcony, room or other structure or thing, 

in or over aty pablic street or place, or In or over or upon any open 
drain, gutter, sewer or aquedact in such stroet or placa, or contravenes 
any conditions subject to which any permission as aforesaid is given or 
the provisions of any bye-law made in relation to any such projections 
shall, on conviction, be punished with fine, which may extend to twenty 
rupees, and with farther fine which may extend to ppe rupee for every day 
on which such obstrnotion, deposit or projection corginues after the date 
of firat conviction for such offence.” 
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(2) in sub-section (4),— 
(i) for the word “four” the word “seven” shall be substituted ; and 


(ii) after the words “or any individual” the following shall be added, ` 


namely :— 

“or from allowing any temporary erection on, on putting projection 
over, or temporary occupation of, any such publio street or place for any 
other purpose in accordance with the by-lawa made under this Act,” 

11. Insertion of new section 32-4 in Bom. VI of 1933.—After seotion 
82 of the said Act. the following new section éhall be inserted, namely :— 

32A Dertston of clatms to property by or against panchayat,—({1) In 
any villages to which a survey of lands other than lands ordinarily used for 
the purposes of agriculture only has been or shall be extended under any 
law for the tima being in foros, where any property or avy right in or over 

.*ny property is claimed by or on behalf ofthe panchayat, or by any 
person ag against the panchayat, it shall be lawful for the Colleotor,after 
formal inquiry of wnich due notice has been given to pasg an order decid- 
ing the claim 

(2). Any snit instituted in any civil court after the expiration of one 
year from the date of any order passed by the Colleotor usder sub-section 
(1), or if one or wore appeals have been made against such order within the 
peried of limitation, then from the date of any order paseyd by the final 
appellate anthority, aa determined socording to section 204 of the Bombay 
Land Revenus Code, 1879 (Bom. V of 1879), shall be dismissed (although 
limitation has not been set up as a defence) if the sult is brought to set 
aside such order or if the relief olaimed ia inconsistent with such order, 
provided that the plaintiff has received due notice of such order. 

(3) (a) The powers conferred by this section on the Colleetor may 
also be exercised by an Assistant or Deputy Collector or by a Survey 
Officer aa defined in the Bombay Land Revenue Sode, 1879 (Bom V of 
1879). 

(b) The formal inquiry referred to in this section shall Lee ene 
in accordance with the provisions of the aforesaid Code. 

(0) Any person shall be deemed to have had due notice of any in- 
quiry or order under this section if notice thereof haa been given in the 
prescribed manner.” 

12. Amendment of section 33 of Bom. VI of 1938.~In section 33 o 
the said Act,— Š 

(1) for sub-seotion (1), the following shall ba substituted, namely :— 

“(1) Subject to the provisions of sub-section (ZAA) for every pan- 
chayat there shal) be a Secretary. ' 

(144A) (a) For any panchayat the annual income of which ia Jess 
than rupees 3,000 or for any panchavat in respect of which the State 
Government for reasons recorded in writing so directs there shall be a part- 
time Secretary. ; : . 

(b) Foranytwoor more panohayata, established for villages whioh 
are contiguous and each of which hasan anoual income of less than 
rupees 3,000, there may be appointed one and the same peraon as the 
Seorstarv common to each of them (in this section referred to as the 
common S-oretary). ; f 

(co) For any two or more panchayats, established for villages whieh 
are contiguous thare may be appointed, with the sanction of the State 
Government, one and the same person as the common Secretary for auch 

standing the faot that one of the sald panchayats has 
e of rupees 3,000 or more.” 


= (2) aftef sub-section (14) the following shall be inserted, namely :— 





) 
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(2) the salary and allowances ofa common Secretary appointed 
. under clause (b) or clause (c) of aub-seotion (14 A) shall be payable by the 
panchayats concerned in suoh proportion as the State, Government may 
from time to time determine.” 
13 Amendment of section 41 of Bom. VI of 1988. -—-In section 41 of 
the said Act, clause (d) shall be deleted. 
«i 14. Amendment of section 89 of Bom. VI of 1983.-- In section 89 of 
the said Act,in sub-section (2), after clause (vie), the following shall be 
inserted, namely :— 

(vif) afee for temporary erection on, or putting up pr: jecticn over, 
or temporary occupation of, any public street or place ; 

(vig) a feo for cleansing a cese pool constructed on land not belong- 
ing to a panchayat ; ‘ 

(vib) afee for grazing of oattle in grazing lands vesting in a pan- 
chsyat ;” ° 

15. Inserjion of new section 89Bin Bom. VI of 1933 —After section 
89A of the said Act, the following new section shall be inserted, namely:— 

“89B. Levy and callection of two annas cesa on every rupee of land 
revenue.— A panchayat may, by resolution passed at its meeting, apply 
to the State Government to levy and collect a orse at the rate of two 
aunas on every rupee of every sum payable to the State Government as 
ordinary land revenu:, and thereupon the State Government shall (in 
addition to any oasa leviable under section 93 of the Bombay Looal Boards 
Act, 1923) (Bom VI of 1923) levy and oollect enoh cess in the area within 
tha jurisdiction of such panchayat and the provisions of sections 93, 94, 
96 and 98 and Bchedu‘e A of the Bombay Looal Boards Act, 1923 (Bom. 
VI of- 1923, shall appiv thereto (with the modification that for the worda 
‘looal board’ a d ‘district local board? , wherever they occur, the words 
‘village panohayat’ shall be deemed to have heen substituted) as they 
apply tohe levy of a cesa leviable under the anid rection 93.” 

16. Amendment of section 102 of Bom VI of 1933,—In section 102 
of the said Aor, in aub-section (1), — 

(a) after the worda “abuses its powera, or” the words “is income 
patent to perform, or” shall be inserted ; 

(b) after the words ‘district local board” the words “and after 
giviug the panchayat an opportunity to render an explanation” shall be 
inserted , and 

(c) -after the w rds ‘specified in the order” the following words shal) 
be add: d. namely : — s 

“Such period mav be longer than the term for which the members of 
the panchayat would have held office under seotion 11, if the panchayat 
had not been auneraeded under th‘a arction,”” 

17. Am-ndment of section 106A af Bom. VI of 1933.—In section 
106A of the said Act,— 

(l) in gsub-arotion (1), to clause (1), the flowing pr viso shall be 
added namely :— 

“Peng dad that on ths reconatitation of the panchavat under sube 
sec'ion (2) suoh notification shall osase to have eff-ot from the date on 
which the first meeting of the panobayat so reconstituted ia held under 
geo inn 12.” 

(2) eub-section (2) shall ha renambered aa aub-eeotion (3) of that 
aoti nand before sub-section (3) ao renumbered the following shall be 


inserted namely :— er ~~” 
(2) On the ino of gush notifiestion al) the mAmhera of the pan- 


chayat shall be deemed to hav. vacated their office as members and the 
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panchayat shall be reconstituted before the expiry of tbe period specified 
in such notification in the manner provided in this Act.” ` 

18 Amendment of section 109 of Bom. VI of 1933.—-In seotion 109 
of the said Aot, ia sub-section (2), after clause (d), the following shall be 
inserted, namely :— 

“(e) for laying dowa the conditions subject to whioh permission for 
any pr-jection referred to in olau-e (o) of sub-seotion (L) of section 280 


- may be given or, for the tumporary occupation of, any public street or 
place und.r sub-section (4) thereof,” 


The Bombay Local Authorities and Primary Education 
(Amendment Act, 1356. 
The following Aot of the Bombay Legislature, has b en assented to 
by the Governor on the 26 h April 1¥56, and was published in the Bombay 
Gov:rnment Gazette, Extraordiniev, Part, IV, dated the 27 pif April 1956, 
Bombay Act No XXIV of 1956. 

An Act further to amend certain Acta relating to local authorities and 
the Bombay Primary Education Act, 1947. bi 

WHEREAS it is expedient to amend certain Acts relating to local 
authorities and the Bombay Primary Fducation Act, 1947 (Bom. LXT of 
1947), for the purposes hereinafter appearing ; It is hereby enacted in the 
Seventh Year of the Repablic of India as follows : — 

1. Short title.—This Act may be cailed the Bombay Looal Authorities 
and Primary Education (Amendment) Act, 1956. . 

Notes . 

Object—“In a case arising under the Bombay Vi lage Panchayate 
Act, t933, it waa beid that under the provisions of that Act asit stood, 
the period or the supersession of a pauchav+t could not exceed the term 
of ofo» of the membera who were elected. In order to make itAlear that 
Gov. rament has the power to direct that the period of such supersersion 
may be longer than such term the provisions of the Bombay Village Pan- 
obayats Act, 1933. have been amended. The cbjret of this Act is also to 
make it clear that in the case of other local authorities, the perie d of 
superevasion can be longer than the term of office of persons who may be 
the members of anch local authorities at the time of anoereasion.”’ (Vide 
S'atement of Objects and Reasona, printed in the Bombay G.-vernment 
Gaz-tte; Part V, dated the 22nd March 1956 ) 

2. Amendment of s-ction 179 of Bom. III :f 1901 —In section 179 of 
the Bombay District Municipal Act, 1901 (Bom. IIT of 1901), in sob- 
section (1), after the words “specified in the order,” the words and figures 
“Such period may be longer than the term for which the counoillors of 
the municipality would have heli office under section 17, if the munici- 
palitv had not been snp raeded under this section,” shall bë added. 

3. Amendment of section 129 of Bom. VI of 1923.—Ia section 129 of 
the Bombay Local Boards Aot, 1923 (Bom. VI of 1923), in sub section (1) 
to clause (b) the words and figures “Sach period may belongér than the 
term for which the members of the local board would bave held office 
under seotion 28, if the local board had not been superseded under thia 
section”’ abal! be added. 

4. Amendment of ssction 219 of Bom. XVIII of 1926. In rection 
219 of the BombayeMunicipal Boroughs Act, 1926 (Bom XVITI of 1925) 
in sub-section (13. after the words “apedified in the order ”?” the words and 
figures “Sneh period may be longer that the term for which the counoillore 
_of the municipality would have held office under section 24 or 26, if the 
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municipality had not been superseded under this section.” shal) be added. 

5. Amendment of section 452 of Bom. LIX of 1949,—In section 452 
of the Bombay Provincial Municipal Corporations Act, 1949 (Bom. LIX 
of 1949) in eub-section (1), after the words “specified in the order,” the 
words and figure “Such period may be longer than the term for which the 
councillors of the Corporation would have held office under section 6, if 
the Corporation had not been superseded under this section.” shall be 
added. . 

6. Amendment of section 56 of Bom. LXI of 1947.—1n section 56 of 
the Bombay Primary Education Aot, 1947 (Bom. LXI of 1947), in sub- 
- section (1), to clause (b) the words and figures “Such period may be 
longer than the term for which the members of the school board would 
have held office under sectisn 4, if the school board had not been super- 
seded under this section.” sha)] be added. 

The Poyabay Appropriation (Excess Expenditure) Act, 1956. ° 

The tolloWing Act of the Bombay Legisla:ure, has been assented to by 
the Governor on the lat May 1956, and was published in the Bombay 
Government Gazette Extraordinary, Part IV, dated the 2nd May 1966. 

Bombay Act No. XXV of 1956. 

An Ag to authorise payment and appropriation of certain further auma 
from and out of the Consolidated Fund of the State of ` Bombay to the service 
of the ueır ending on the thirty-first day of March 1953. 

WHEREAS by virtue of Article 205 of the Constitution of India, 
read with Article 204 thereof, it is necessary to provide for the passing 
ofan Appropriation Act fir the appropriation of turther suma from and 
out of the Consolidated Fand of the State of B»mbay to the service of the 
year ending on the thirty first day of March 1953, and for the purpose of 
authorising the expenditure of the said sume ; [tis hereby enacted in the 
Sevengh Year of the Reonb’ic of [adia as follows :— 

1. Short title,—Thie Aot may be called the Bombay Appropriation 
(Excess Expenditare) Act, 195s. 

Notes 

Object—The object of thie Act is to provide for the appropriation 
out of the Consolidated Fund of the State of Bombay of the monier requ'r- 
ed to met the excess expenditure incurred during the year ending on the 
3tat day of March 1953 on certain services and purporer. (Vide State» 
ment oft Objects and Reasons, printed in the Bombay Goverament G zette, 
Pert V, dated the lth Apri! 1956.) Z 

2. Isue of Ba. 87,80,593 out of the Consolidated Fund of the State of 
Bombay fur the yer 1952 58.— From and out fthe Consolidated Fur d of 
the Stats of B mbay, there may be paid and applied sums not exceeding 
those apecified in column 4 of the Schedule hereto annexed amı unting in 
the ag regata to the snm of Ra 87,80,493 towards defraving the several 
charges which have come in course of payment during the year er ding an 
the thirty-fi'at day of March 1953, in respect of the se! vices and purposes 
specified in column 2 of the Schedule. . 

A ppropria'ion,— The soma authorised to be paid and applied from 
and out of the Consolidated Fund of the State of Bembay by thia Act 
shall be deemed to have been apnropriated for the rervices ard purnoses 
expressed in the Schedule in relation to the year ending on the thirty. firat 
day of March 1953. N 

* oe * * 
[For the Sohe dule sse the Bumbay Governm®at Gazette, Uxtraordiaary, 
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Part IV, dated the 2nd May 1956. Editor. ] 


The Bombay Municipal Chrperation Aaii Act, 1956. 

The -following Act ofthe Bombay Legislature bas been assented to 
by the Governor on the 3rd May 1956 snd was published in the Bombay 
Government Gazette, Extraordinary, Part IV, dated the 5th May, 1956. 

Bombay Act No. XXVI of 1956. 

An Act further to amend the Bombay Municipal Corporation Act. 

WHEREAS it is expedient further to amend the Bombay Municipal 
Corporation Act (Bom. III of 1888), for the purpose hereinafter appear- 
ing ; lt is hereby enacted in the Seventh Year of the Republic of India 
aB follows :— 

1. Short tttle.—This Aot may be oalled the Bombay Munioipal Cor- 
poration (Amendment) Act, 1956 


Notes 

* Object—“Under section 313a ot the Bombay Municipal Corporation 
Act, no person oan, hawk or expose for sale any article in any’ public place 
or street, without a licence. Under section 314(b), power ia given to the 
Munisipal Commissioner to oause to be removad, without notice, anything 
deposited, eto , in streets in contravention of section 313. A8 these exis- 
ting provisions are found inadequate to deal effectively with the nuisance 
caused by the hawkers in Greater Bombay, itis proposed to amend seo- 
tion 314 suitably to make specifi provision therein to empower the Com- 
missioner to remove, without notice, any article hawked without n licence 
or anything in or on which such article was placed or kept.” (Vice 
Statement of Objects and Reasons, printed in the pare Government 
Gazette, Part V, dated the 22nd March. 1956.) 

2. Amendment of section 314 of Bom. III of 1888 —In section 31% of 
the Bombay Manicipal Corporation Act (Bom. HHI of 1888), — 

(1) after.clause (b), the following shal! be inserted, namely :— 

“(o) any article whatsoever hawked or exposed for sale in any“public 
place or in any public street in contravention of the proviaions of section 
313A and any vehiole, package, box, board, shelf or any other thing in or 
on which such artiole is placed or kept for the purpo e of gale.’ 

(2) for the marginal note, the following shal! be substituted, namely: — 

“Power to remove, without notice, anything arroted, deposited or 
kawked in contravention of section 312, 313 or 313A.’ 

The Cotton Ginning and Pressing atna (Bombay Amendment) 
Act, 1956 

The foll ‘wing Aot of the Bombav Legislature has been assented to hy 
the President on the 4th May 1966 and was pnblished in the Bombay 
Government Gazette, Extraordinary, Part 1V, dated the 14th May 1956. 

Bombay Act No. XXVII of 1956 

An Act further to amend the Cotton Ginntag and Pressing Factories Act, 
1925 in its anplication to the S'ate of Bombay. 

WHEREAS it jaexpediant further to amend the Cotton Ginning and 
Pressing Factories Act, 1926 (XII of 19265), in its application to the’ State 
of Bombay, for the purposes hereinafter appearing ; It is hereby enacted 
in tbe Seventh Year of the Republic of India aa follows :— 

1. Short title.—Thia Aot mav be called the Cotton Qinning and 
Pressing Factories (Bombay Amendment) Aot, 1966. 

Notes . 

Object —“The Act amends section 5 of the Cotton Ginning and Pres- 
sing Factories Act, 1926, in its application to the State of Bombay, with 
~ 
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a view to requiring the owner of every cotton ginning factory in the State 
to submit returns tothe prescribed authority for the period ending on 
the Isat Friday of each month.” (Vide Statement of Objects and Reasons, 
printed in the Bombay. Government Gazette, Part V, dated the 9th Febru- 
ary 1056.) : 

2. Amendment of section 5 of Act XII of 1925.—In section 6 of the 
Cotton Ginning and Pressing Factories Aot, 1925 (XIT of 1925),— 

(a) in sub-section (1), for the worda “during the preceding month” 
the words ‘‘dnring the period ending on the last Friday of the preceding 
menth” shall be substituted, and for the words “to the end of that 
month” the words ‘‘ap to and inclusive of such last Friday” shall be 
substituted ; 

(b) in sub-section (2)— 

(i) the word ‘‘monthly” shall be deleted ; and 

(ii) for the portion beginning with the words ‘‘during the month” 
and ending with the words “to which the returns relate” the words, 
brackete and figure ‘‘during the period referred to in snb-section (1) and 
from the commencement of the season tothe end of such period, to 
which the returns relate” shall be substituted. 

The Bombay Land Revenue Code (Amendment) Act, 1956. 

The f@lowing Act of the Bombay Legislature bas been assented to 
by the Governor on the lith May 1856 and was published in the Bombay 
Government Gazette, Extraordinary, Part IV, dated the 15th Way, 1958. 

Bombay Act No. XXVIII of 1956. 

An Act further to amend the Bombay Land Revenus Code, 1879. 

WHEREAS itis expedient farther to amend the Bombay Land 
Revenue Code, 1879 (Bom, V of 1879), for the purposes hereinafter 
appearing ; It is hereby enacted in the Seventh Year of the Republic of 
India as follows :— 

1.N Short title and commencement —(1) This Act may be called the 
Bombay Land Revenue Code (Amendment) Act, 1956. 

(2) It shall come into force on such date as the State Government 
may, by notification in the Official Gazette, appoint in this behalf. 

Notes 

Object—‘With a view to fosteriog the growth and development of 
village panchayats, itis considered desirable that in anitable cases, it 
should be permissibe for Government to entruat the work of land revenne 
collection to village panchayats. Therefore, the present Act amends the 
provisions of section 16 of the Bombay Land Revenue Code suitably. Fur- 
ther, the present Act amends the provisions of the Bombay Laud Revenue 
Codein the matter of the aasessment and settlement of lend revenue of 
agricultural land. The procedure at present presoribed in thia reapect 
in Chapter VITI» A is rather elaborate. The Taxation Enquiry Commis. 
sion has in its report made certain suggestions in ihia respect. After 
having given a carefal thought to these suggestions, Government consi- 
dered that the present procedure needs simplification with a view to ena- 
bling revenue surveys and: settlements of agricultural lands beirg done 
expeditiously and in accordance with the present day conditions. The 

' present Aot, therefore, makes oertain amendments in the provisione of 
Chapter VIII-A of ‘the Bombay Land Revenne Oode. ‘The changes in 
brief involve a shift in emphasia fróm the general econcmic conditions 
of the area and rental values to the relevant prices, soil and seasoral 
conditions and crops grown. This ebift is justified in view of the fact 
that rental or sale values under the present conditions do not reflect the 
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current market and the general economic conditions are generally reflected 
In prices and crops grown. 

The Aot also amends section 52 of the Bombay. Land Revenue Code, 
The said section dorg not at present provide for the assessment of un- 
asdesaed laodsa retrospectively even in cases in which delay in the fixa- 
tion of assessment occurs on account of the time taken for the completion 
of the necessary procesdings. Many inam and non-rayatwari lands which 
have been converted into rayatwarl onea aud made liatle to pay 
land revenues long time baok uader the various Land Tenures Aboli- 
tion Acts were anagaessed and no asseesment in respect of these lands 
can be levied until itia fixed by the Collector. Government considered 
that in respect of these lands it is but proper that full asses: ment should 
become actually recoverable with effrot fromthe dates of the abolition 
of their inam or non-rayatwari character. The prosent Act therefore, 
amends section 62 of the Bombay Land Revenue Code suitably, 

Seotions 2 and 3 make the necersary amen::mants to sections 16 and 
52, while sections 4 to 10 amend the relevant sections of Ghapter VII-A 
of the Bombay Land Reverause Code as stated above.” (Vide Statement 
of Objects and Reasons, print: d in the Bombay Guvernment Gazette, Part 
Y, dated the 5th April 1956.) X 

2. Amendment of section 16 of Bom. V of 1879.—Section 16 of the 
Bombay Land Revenue Code, 1879 (Bom. V of 1874) (hereino&fter referred 
to as “the sail Code” shall be reaumbered as sub-seotion (1) of the said 
section and af:er sub-section (1) so renumbered the following sub-section 
shall be added, namely :— 

2) (a) Where in a village a panchayat has been established under 
the Bombay Village Panchayats Act, 1933 (Bom. VI of 1933), the state 
Government may, by notification in the Official Gazette, entrust Yo such 
panchayat the functions and duties of a village accounta:.tin relation 
to collection of land revenue and dues recoverable as arrears of land 
revenue, subject to such os nditions as may be p.eaoribed by fules made 
by the State Government in this behalf. 

(b) It shall then be lawful for the O>llector to assign to such pav- 
chayat allor any of the duties of a village accountant under this Act 
or any other law forthe time being in force for the purpose of making 
such collections and for auch panchayat to perform such duties, notwith- 
standing anything contained in the Bombay Village Panchayats Act, 1933 
(Bom. VI of 1933). 

(oc) Where such duties are assigned to a panchayat, any reference to 
a village accountant in this Act orany other law for the time being in 
force in relation to such duties shal] be dermed to be a reference to such 
panchayat, ` 

(d) Where by virtue of this sub-seotion, duties have been assigned 
to a panohayat, there shall be paid by the State Government to such 
panchayat contribution at such rate asthe State Government may, by 
gent ral or special order, determine.” 

3. Amendment of section 62 of Bom. V of 1879. —In section 52 of the 
said Code, in subs«seotion (1),— i 

(1) after the proviso the following proviso shall be inserted, namely: — 

“Provided further that where any land which was wholly or partially 
exempt from payment of land revenue has ceased to be so exempt, it shall 
be lawful for the Colleotor to fix the assessment of the amount to be paid 
aa land revenue on such Jand with effeot from the date on which auch land 
ceased to be so exempt or any subsequent date as he may deem fit.”; 

(2) the marginal note “Proviso” shall be deleted. 
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4. Amendment of section 117C of Bom. V of 1879.—In section 117C 
of the said Code, — 

(L) in clause (1), forthe words ‘a taluka or part ofa taluka” the 
worda “a zone” shall be substituted ; 

(2) after clause (1), the following clause shall be inserted, namely :— 

(LA) ‘zone’? means a local area comprising a taluka ora group of 
talukas or portions thereof of one or more distriota, which in the opinion 
of the State Government or an officer authorised by it in this behalf, ia 
contigo’ us and homogeneous in respect of— 

(i) physical configuration, 

(ii) climate and rainfall, 

(iii) principal oropa grown in the area, and 

(iv) soil oharaeteriatioa.” ;- 

(3) in olause (3), for the words “a taluka or part ofa taluka which, 
in the opinion of the State Government,” the words “a zone, which in the 
opinion of the State Government or en officer authorised by it in this 
behalf,” shak be substituted ; 

(4) in olauce (5), forthe words “the normal sesesament” the words 
“the velve of one-sixteenth of the average yield of crops” shall be subs- 
tituted; ° 

(5) in o'anse (7). the worde “for service” shall be deleted, 

‘ . Amendment of section 117D of Bow. V of 1879.—In sub-section 
117D of the said Code,— 

(1) in snb-section (1), after the worda and figures “of which s revenue 
survey has been made under section 95” the words “or not” shall be 
inserted ; 

(2 i: the marginal note, for the words “lands comprised in a revenue 
survey” the words “any lands” shall be substituted. 

6. Deletion of section 117F of Bom. V of 1879.—Section 117F of the 
said Code ehall ba deleted. 

D Amendment of section 117G of Bom. V 1879.—In section 117G of 
the seid Code, — 

(1) in sub-section (1), for the words “the proviso to” the worda, 
brackets and figure ‘‘the first proviso to sub-section (1) of’? shall be subs- 
tituted ; 

(2) the proviso tq sub-section (1) shall be deleted ; 

(3) for sub section (2), the following shall be substituted, namely :— 

(2) The groupe shall ordinarily be formed on a consideration of the 
following factors. namely :— 

(i) phvaicai configuration, 

(ii) climate and rainfall, 

(iii) prices, and 

(iv) yeild of principal crops : 

Provided that if deemed necessary, the following factors may alao 
be taken into consideration in forming the groups, namely :— 

ʻa) markete, 

(b) ocmmunications, 

it) atandard of husbandry, ; 

(d) population and supply of labour, 

(e) agricultural resources, 

. (f) variations in the area of occupied and cultivated lands during 
the last 30 yeara, 

(g) wages, 

(h) ordinary expenses of cultivating principal crops, including the 
weges of the cultivator for his labour in oultivating the land, 

n 
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(i) sales of lands used for the purpose of agriculture ” 

8. Amendment of section 117H of Bom. V of 1879.—In section avast 
of the said Code,— 

(1) for the worda "ia the rental value” the words “in thé average 
yield of crops” shall be substituted ; i 

(2) in the marginal note, for the word ‘‘value” the words “average 
yield” shall be substituted. 

9. Am:ndment of section 117I of Bom. V of 1879.—In section 1171 
of the said Code,— 

(1) in clause (3), for the words “rental value” _ the words Gurea 
yield of oropa” shail be substituted ; 

(2) in clause (4) for the words ‘‘all the. factors mentioned” the words 
“the relevant factors as provided” shall be sabstituted. 

10. Amendment of section 117M of Bom. V of 1879.—For section 
f17M of the said Oode, the following ahali be substituted, namely :— 

“117M. Power of State Governm-nt to plase surcharge-or grant rebate 
after every ten years. —(1) Notwithstanding anything oonfained in this 
Chapter, it shall be lawful for the, State Government in any year, after 
the expiry of every ten years from the date on which the settlement waa 
introduced under seetion 1170, to enhance or reduce the Assessment on 
landsin any zone, by placing a surcharge, or granting a rebate on the 
asaessment by referenceto the alteration of the prices of the principal 
orops in snob zone. 

(2) For the purpose of sub-section (1), the prices of principal orops 
shall be recorded and published io the Official Gazette. 

(3) The surcharge shall be levied or the rebate shall be rer 
under sub-section (1) according to the scale prescribed by rules made in 
this behalf.” ? 

11. Amendment of section 214 of Bom. V of 1879.—In section 214 
of ths said Code, in sub-section (2),— 

(1) after clanae (a), the following clause shall be inserted, nkroely: — 

“‘(aa) prescribing the conditions subject to which collection of land 
revenue and dues recoverable as arrears of land revenue may be entrusted 
to village panchayats under section 1 (2) ;’ 

(2) in olause (r), for the words “rental value” the words ' “average 
yield of orops’ ’ shall be substituted ; 

(3) in clause (u), the words, brackete and figure ‘“‘aub- section (2) of” 
shall be deleted. ; : 

The Bombay Smoke-nuisances (Amendment) Act, 1956. 

The following Aot of the Bombay. Legislature has been assented 
‘to by the Governoron the 16th May 1956 avd was published in the 
Bombay Government Gazette, Extraordinary, Part IV, dated the 18th May, 


1986. 
Bombay Act No. XXIX of 1956 
` An Act further to amend the Bombay Smoke«nutsances Act, 1912. 

WHEREAS it is expedient further to. amend the Bombay Smoke- 
nuisances Act, 1912 (Bom. VITof £912), for the purposes ‘hereinafter 
appearing ; It is hereby enactedin the Seventh Year of the Republio of 
India as follows :— 

1. Short tttle.—This Act may be called the Bombay Smoke-nulsan- 
ces (emendament) Aot, 1060; 


Not 
Obj ect —“Sub- section (1) of section 9 of the Bombay Smoke-nulean- 
ces Act, 1912, presoribes the penalty for excessive emission of smoke from 
ad 
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furnaces, The penalty at present presoribed is found is to be inadequate 
and ineffective to curb smoke-nuisances. In its 21st Report for the year 
1966-56, the Estimates Committee has recommended that recessary legis- 
lation may be undertaken to enhance the fine. The Act enhances the 
limit of fines prescribed in this section.” (Vide Statement of Objects 
and Reasons, printed inthe Bombay Government Gazette, Part V, dated 
the 23rd February 1956, page 33.) 

2. Amendment of section 9 of Bom. VII of 1912, In section 9 of the 
Bombay Smoke-nuisances Act, 1912 (Bom. VIL of 1912), in sub-section 
(1), for the words “on firat conviction to fifty rupees, on second convic- 
tion to one hundred rupees, andon any subsequent conviction to two 
hundred rupees” the words ‘‘on first conviction to two hundred and fifty 
rupees and on any subsequent conviction to five hundred rupees” shall 
be substitated. 





a = e 
The Bombay Sales of Intoxicants Taxation (Amendment) Act, 1956. 

Thea following Act of tbe Bombay Legislature has been sesented to 
by the Governor on the 16th May 1956 and was published in the Bombay 
Government Gazette, Extraordinary, Part 1V, dated the 18th May, 1956. 

Bombay Act No. XXX of 1956. 

An dct further to amend the Bomtay Sales of Intoxicants Taxation 
Act, 1953. 

WHEREAS it is expedient further to amend the Bombay Sales of 
Intexicants Taxation Act, 153 (Bom. XLVII of 1953), for the purposes 
hereinafter appearing ; It is hereby enacted in the Seventh year of the 
Republic of India as follows :— 

*e 1. Short title.—This Act may be called the Bombay Sales of Intoxi- 
cants Taxation (Amendment) Act. 1956. 
Notes 

Qbject — ‘‘Sub-section (3) of section l of the Bombay Sales of Intoxi- 
cants Taxation Act, 1953, provides that the provisions of the Act shall 
come into force in respect of such intoxicants specified in the Schedule to 

~the Act as the State Government may direct by notification in the Official 

Gazette. Whstis intended by this provision is that the Act will come 
into force in raspect of those intoxicants which fallin any of the catego- 
ries specified in the Schedule to the Act, and are notified by Government 
in that behalf. It is, therefore. proposed to amend sub-section (3) of 
section | of the Act to make the intention quite clear. 

It is aleo proposed toamend section 24 of the Act to take power to 
Government to make rules withont previous publication when circums- 
tances require saob a onurae.” (Vide Statement of Objects and Reasons, 
printed in the Bombay Government Gazette, Part V, dated the 5th April 
1956 ) 

2. Amendment of section 1 of Bom. XLVII of 1953.--In the Bombay 
Sales of Intoxicants Taxation Act, 1953 (Bem. XLVII of 1953) (berein- 
after referred to as “the said Aot”), in section 1,in eub-section (3), for 
the worda and figure “in respect of auch intoxicante specified in column 1 
of the Schedule” the words and figure “in reapect of such intoxicants 
falling under any of the three categories specified in column 1 of the 
Schedule” shall be substituted. 

3. Amendment of section 24 of Bom. XLVII of 1963.—In section 24 
of the said Act, to sub-section (4), the following proviso shall be added, 
namely :— bid 

“Provided that if the State Government is satisfied that circumetan- 
oes exist which render it necessary to take immediate action, it may dis- 
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pense with the previous publication of any rule to be .made under this 
section.” ; 

4. Amendment of Schedule to Bom. XLVII of 1963.—In the Schedule 
to the said Act, for the words “Name of intoxicant” the words ‘Category 
of intoxicant” shall be aubsti: uted. 

The Bombay Hindu Places of Public Worship (Entry Authoriza~ 

j tion) Act, 1956. 

Tte following Act of the Bumb-y Legislature has bern assented to 
by the President on tho 23rd May 1756 and was pubiish+d in the bombay 
Government Gazette, Extraordioary, Part IV, dated the 28th May 1956. 

. Bombay Act No. XXXI of 1956. 

An Act to maks better provision for the throwing open of placea of public 
wership to all classes and seciions of Hindus. í 

WHEREAS it ie expedient tu make botter provision for the throwing 
open of places of public worsbip to all classes and sections of Hindus ; 
Itis hereby entoted in’ths Ssventh Year of the Republic of Ivdia as 
follows ;— ' e 

1. Shor’ title, extent and commencement. -(1) This Aot may be called 
a Bomoay Hiadu Pluo's of Public Worship (Entry Authorigation) Aot, 

956. > 

(2) It extends to the whole of the State of Bombay. : 

(3) It shall come into force on such date as the State Government 
may, by notification in the Official Gazette, appoint. 

Notes 

Object —‘‘The Bombay Harijan Temple Entry Act (Bom. XXXV).was 
passed in 1947. Th:s conferred a right on Harijans te euter and worship 
in places of public worahip ; but the right waw limited to the samo: xtent, 
and was to be exerois'd in the same manner as wss open to any member 
of the Hindu scommanity or any aaction thereof. In interpreting this,- 
the High Court at Bombay in Bhatchand v. State of Bombay (54 Bom L.R. 
69) decided that the Bombay Act did not give any right to any persons 
other than Harijans, and that persons of a caste not regarded as Harijans 
or untouchables, such as Kaikadis, were not given the right of entry into 
a publio temple where bv custom ornsage such castes, even though not 
Harijans were, excluded from worshipping. Thereafter the Central Un- 
touchability (Offences) Act (XXII of !95) was passed, repesling the 
Bombav Harijan Temple Entry Act of 1917, The Central Act does not 
deal with the quastion of throwing open to all sections or c'asses of 
Hindus temples open to Hi.dua, Itis, therefore, necessary to enuet this 
legislation to provide that if a place of publio worship is open to Hindus 
generally or to any section or class thereof, then it shall be open to all 
sections and classes of Hindus ; and in such case no Hindu of whatever 
section or class shall be prevented or discoureged from entering and wor- 
shipping such place of publio worship.” (Vide Statement of Objects ana 
Reasone, printed in the Bombay Government Gazette, Part V, dated the 
29th March 1956.) 


2, Definitions.—In this Act, unless the onntext otherwise requires, — 

(a) “place of public worship” means a place, whether a temple or 

by any other name called, to whomsoever belonging which is dedicated 
to, or for the honefit of, or is used generally by, Hindue, Jains, Sikhs or 
Budhists or any acotion or olaas thereof, for the performance of any reli- 
gious nervioa or for offering prayers therein ; and inoludes ell lands and 
. subsidiary shrines appurtenant or attached to any such place, and also 
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any sacred tanks, wells, spriogs and water courses the water of whioh 
are worshipped, or are used for bathing or for worship ; 

(b) “section” or “‘olaes” of Hindus includes any division, sub-divi- 
sion, caste, sub-caste, sect or denomination whatsoever of Hindus. ; 

3. Throwing open of Hindu temples to all classes and sections of 
Hindus.—Notwithatanding any oustom, usage or law for the time being 
in foree, or the decree or order of a court, or anything contained in any 
instrument, to the contrary, every place of public worship which is open 
to Hiodus generally, or to any section or class thereof, shall! be open to 
all sections and classes of Hindus ; and no Hindu of whatsoever section 
or class shall,in any manner be prevented, obstructed or discouraged 
from entering such place of public worship, or from worshipping or offer- 
ing prayers thereat, or performing any religious service therein, in the 
like manner aod to like extent as any other Hindu of whatsoever section 
or class may so enter, worship, pray or perform. í 

4. Penalty.—(1) Whoever in contravention of section 3— 

(a) preverits any person belonging to any olass or section of Hindus 
from entering, worshipping or offering prayers, or performing any religi- 
ous service in any Hindu temple whichis used as a place of publio wor- 
ship, or . 

Pb) m peta, injures, annoys, obstructs, or causes or attempts to 
cause obstruction to, or by the threat of molestation, injury, annoyance 
or obstruction, overawea or discourages any such person doing or perfor- 
mingany of the acta aforesaid, shall, on conviction, be punished with 
imprisonment which may eXtend to six months or with flue which may 
extend to five hundred rupees, or with both. f : 

42) Nothing in thie section shall be taken to relate to offences rela- 
ting to the practice of “untouchability”. 

5. Abetment of offences.—Whoever abets any offence under this Act, 
shall be punished with the punishment provided for the off-nor. 

6. Limitation of jurisdiction of civil couris.—No civil court shall en- 
tertain or continue any suit or proceeding or shall pass any decree or 
order, or execute wholly or partially any decree or order, if the claim 
involved in any such suit or proceeding, or if the paesing of any such 
_ deoree or order or if auch exeevtion would in any way be contrary to the 

provisior s of this Aot. 

7. Offences to be cognisable and compoundable.— Notwithstanding 
anything contained in the Code of Criminal Procedure, 1898 (V of 1898), 
every off nce under this Act shall be eognisable, and every such offence 

. may, with the permission of the rourt, be componnded. 

8. Saving of Act XXII of 1955 and other laws.—The provisions of 
this Act shall not be taken to bein der’ gation of any of the provicions 
of the Untouchability (Offences) Act, 1955 (XXII of 1955), or of any 
other law for the time being in force relating to any of the matters dealt 
with in this Act. 

The Indian Trade Unions (Bombay Amendment) Act, 1956. 

The following Act of the Bombav Legi-lature baa heen assented to 
by the President on the 2nd June 1956 and was publiebed in the Bombay 
Government Gozette, Extraordinary, Part JV, dated the 17th June, 1956. 

Bombay Act No. XXXII of 1956. f 

An Act further to amend the Indian Trade Unions Act, 1926, in its 
application to the State of Bombay. 

WHEREAS it is expedient further to amend the Indian Trade Uni- 
ong Act, 1926 (XVI of 1926), in its application to the State of Bombay, 
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for the purposes hereinafter appearing ; It is hereby enacted in the 
Seventh Year of the R>publio of India as follows : — 

1. Short title.— This Act may be called the Indian Trade Unions 

(Bombay Amendment) Aot, 1956, f 
; Notes 1 

Object—‘“‘It is proposed to amend section 33 of the Indian Trade 
Unions Acs, 1926, in order to enable the Regiatrar of Trade Uniona to 
make complaints in respeot of offunces under section 31,2) within six 
months of the date on which the offences came to his knowledge.” (Vide 
Statement of Objects and Reasons, printed in the Bombay Government 
Gazette, Part V, dated the 8th March 1986.) ; 

2. Amendment of section 83 of Act XVI of 1926.—In section 33 of 
adhe Indian Trade Unions Act, 1926 (XVI of 1926), to sub-section (2) the 
following shall be added, namely : — 

“and in the osse of an offence under sub-section (3)-of seotion 31, 

‘- within six months next after the alleged offence came to the knowledge 
of the Registrar.” 


The Bombay Prevention of Fragmentation and Consolidation of 
Holdings (Amendment) Act, 1956. ° 
The following Act of the Bombay Legisiature, has been assented to 
by the President on the 3rd June 1956, and was pabliched in the B.mbay 
Government Gazette, Extra: rdinary, Part [V,-dated the llth Juar, 1956. 
Bombay Act No. XXXII] of 1956 


An Act further to amend the Bombay Prevention of Fragmentation and ` 


Consolidation of Holdings Act, 1947. 

WHEREAS it ia expe sient further to amend the Bumbay Prevention 
of Fragmentation aud Consolidation of Heldirgs Act, 1947 (Bom , LXII 
of 1947), for the purposes hereinafter appearing; It is hereby q@vacted in 
the Seventh Year of the Republi of India as follows :— 

1. Short title —This Act may bs oalled the B mbay Prevention of 
Fragmentation and Ounsolidation of Holdings (Amendment) Act, 1956. 

Notes 

Object— “Under the Bombay Prevention of Fragmentation wa Con- 
soldation of Holdings Act, 1947, draft schemes for the consolidation of 
agricultural holdings are required to be published more than once involv- 
ing needless delays. The Bill seeks to cut out this avoidable delay. 


? 


- Similarly iadividaal rights of transfer or sub-division in consolidated 


blocks are restricted. This leaves other agencies, e.g, civil courts and _ 


Government agencies uutuuched It is necessary that sub- divisiing or 
transfers in such cases should +lao be restricted, 

Under section 21 of the Bombay Prevention of Fragmentation and 
Consolidation of,Holdings Act, 1947, prior to its amendment in 1963, the 
consolidation acheme after its confirmation was required to be published 
in the Official Gazetie and also in the prescribed manner in the village or 
villages concerned. Under the Bombay Prevention of -Fragmentation 
and Consolidation of Holdings (Amendment) Act, 1953, the publication 
of the scheme in the Official Gazette has been done away with and only a 
notification stating that the scheme has ben confirmed 1s published in the 
Official Gazette. 8till variations in the aohsme due to its being defective 
on account of an error, irregu'arity or informaiity, are regu red tc be 
published in the Official Gazette. Ag the original schemes are not required 
to be published in the Official Gazette, it seems unnecessary to publish 
variations thereto in the Gazette, The Bill seeks to achieve this object.” 


Cad Š e 
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(Vide Statement of Objects and Reasons, printed in the Bombay Govern- 
ment Gazette, Pars V, dated the 5th April, 1956 ) k 
2. Amendment of section 20 of Bom, LXII of 1947.—For section 20 
of the Bombav Prevention of Fragmentation and Consolidation of Hold- 
ings Act, 1947 (Bom. LXII of 1947) (bereinafter referred to as “the ssid 
Act”), the following shall be subatituted, namely :— ` 
20. Confirmation of scheme.—(1) If within thirty days of its pub- 
lication, no obj-ctions are received to the draft scheme published under 
sub section (1), or as the case mey be, the amended draft scheme published 
und+r sub-section (2), of section 19, the Settlement Commissioner shall 
_ confirm the scheme. 


(2) ‘If any objections are received to such draft scheme or amend: d 
draft scheme, and 

: (a) the Settlement Commissioner after considering the objections 

approves of the draft scheme, or the amended scheme, he shall submit 

the drait scheme, or, as the case may be, the amended scheme to the 

State Governm-ni together with the objections received thereto, or 

(b) the Settlement Commissioner, after considering the objections, 
further amends the schema, the Settlement Commissioner shall publish the 
forther amended scheme in the prescribed manner. 

(3) If within fifteen days of the publication of a further amended 
achema ufder clause ib) of sub-section (2),— 

(a) no objections are received thereto, the Settlement Commissioner 
shall confirm the acheme ; and 

tb) if any ohjaations are received, then the Settlement Commissioner 
shall submit anoh further amended acheme to the State Government 
together with the objections received thereto. ` 

“e (4) Unon submission of a scheme under clause (a) of sub-section (2) 
or'clause (b) of sub-section (3), the State Government may, &fter taking 
into oonsidertion the objections either confirm the scheme, with or with- 
out amendments or may refuse to confirm it 

3. Amendment of section 21 of Bom. LXII of 1947.—In sub-section 
(1) section 21 of the said Act, for the word. brackets and figure “or (3)” 
the brackets, figures and werd (3) er (4)” shell be aubstituted. 

4. Amendment of section 31 of Bom. LXII of 1947 —For section 31 
of the said Act. the following shall be subststnted. namely :— 

“31. Restrictions on alienation and sub-divieion of consolidated hold- 
ings. —Notwithatanding anvthing contained in ary law for the time being 
in force no holding allotted under this Act, nor any part thereof, sball 
be— 

(al transferred, whether by way of sale (including rale in execution 
of a decree of a Civil Court or for recovery of srreara of land revenue or 
for suma recoverable as arrears of land rever ne) or by way of gift, ex. 
change, or lease, or otherwise, exospt in aconrdanes with such conditions 
as may be prescribed ; 

(b) sub divided (inoluding sub-division bv a decree or order of Civil 
Court or any othar competent authority) except with the permission in 
writing of the State Government.” 

5. Insertion of new aection 814 in Bom. LXII of 1947. - After section 
41 of the ssid Act, the. following section ahali be inserted, namely :— 

“314A, Correction of clerical and arithm:tical mistakes in scheme.— If, 
after a scheme has come into force, it appears to the Settlement Commis- 
sioner that the scheme is defective on acoount of any olerical or arith me- 
tical mistake or error arising therein from any accidenta) slip or omission, 
and he {a satisfied tht the correction of eueh mistske or error would not 
vary the scheme in any meterial particular, he may by order in writing 


a ~ 


138 THE BOMBAY MEDICAL PRACLITIONWES’ (AMENDMENT) AOT, [ 1956 
1956. 








gorreet such mistake or error and publish his order in the prescribed 
manner.” 


: 6. Amendment of section 32 of Bom. LXII of 1947.—In section 32 
of the said Act, — : 
(l; in sub-section (1), after the words ‘‘on ‘account of an error” the 
brack«ts, words, figures and letter “(other than that referred to in section 
314A)” shall be inserted ; 


(2) in sub-section (3), the words “by notification in the Official 
Gazette” aball be deleted ; sa 


(3) aiter sub-saction (3), the following sub-section shall be inserted, 
name.y :— ; 

“(3A) If the sobeme is varied under sub-section (3), n notificatio 
stating that the sobheme has been varied shail be published in the Oficial 
Gazetie aud the scheme so varied shall be published in the prescribed 
wanner in the village or villages concerned.” ; 

(4) in sub-section (4), for the words “muiking the varistion” the . 
words “stating that the scheme has been v:ried” shall be substituted. 

7. Amendment of section 37 of Bom. LXII of 1947, —\n section 37 of 
the said Aot, in sub-section (2),— 

(1) after clause (f) the tullowiog clause shal) be ingertéd, namely :— 

(ff) the manner of publicstion of further amended scheme under 
clause (b) of sub-section (2) of section 20 ;” ; 

(2) after clause (n), the following clause shall be inserted, namely :— 

(nn) the manner of publication of an order under section 31A;”; 

(3) in clause (01, after the figures “32” the following shall be inser- 
ted, namely :— : 

“or of a varied soheme under sub-section (3A) thereof”. : 

The Bombay Medical Practitioners’ (Amendment) Act, 1956. 

The following Aor of the Bombay Leyislature, has been assented to 
by the President on the 3rd June ly56, and was published in thé Bombay 
Government Gazette, Extraordinary, Part IV, dated the llth June, 1956. 

Bombay Act No. XXXIV of 1956. 

An Act further to amend the Bombay Medical Prac'itionera’ Act, 1938. 

WHEREAS it is expedient further to amend the Bombay Medical 
Praotitionera’ Aot, 1938, (Bom. XXVI of 1938), for the purposes berein- 
after appearing; It ia hereby enacted in the Seventh Year of the 
Republio of India as foliows :~ 

1. Short title. —Vhia Aot may be oalled the Bombay Medioa) Practi- 
tioners’ (Amendment) Act, 1956. 

No 
e 


tes 

Object—“The President of the Board of Ayurvedio and Unani 
Syatems of Medioine, Bombay, is at present the ew-afficto Chairman of the 
Faculty of Ayurvedic and Unani Svatems of Medicioe, Bombay. It is 
proposed that the President of the Board need not ex-efficto be tne Ohair- 
man of the said Faculty; but the Chairman may be another person 
nominated by the State Government. $ 

It is considered necessary that instead of fixing the date of election 
of members from recognised teachers on the Faculty by Government it 
should be fixed by the Returning Officer, Power is therefore, taken to 
make such provision by rules made in this behalf. . 

It is also proposed that the Faculty should contain one member in- 
stead of two to represent the Unani System. : 

Section 2 of the Aot, therefore, amends section 3A of the Bombay 
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Medical Practitioners’ Act, 1938, to achieve the above objects.” (Vide 
Statement of Objects and Reasons, printed in the Bombay Government 
Gazette, Extraordinary, Pt. V, dated the :3tb March, 1456. 

-2 Amendment of section 34 of Bom. XXVI of 1938.—\n section 3A 
of the Bombay Medical Practitioners’ Act, 1938 (Bom. XXVI of 1938), — 
(a) for clause (1) the following shall be substituted, namely :— 

(1) The Chairman, who shail be nominated by the State Govern- 

. ment;”; 

(b) in olause (4), in the first proviso, for the words “by the State 
Government in this behalf” the words “by rules in this behalf” shall be 
substituted ; 

ío) in clause (5), the worda, ‘‘but one of whom shall be a registered 
practitioner in the Unani system” shall be deleted ; 

(d) in the proviso, in clause (b), for the words ‘‘two members who 
are” the words “one member who is” shall be substituted. 

The Bombay Industrial Relations (Amendment) Act, 1956. be 

The following Aot of the Bombay Legislature, has been assented to 
by the President on the 4th June, 1956, and was published in the Bombay 
Government Gazette, Extraordinary, Pt, V, dated the 13th June, 1956, 

y Bombay Act No XXXV of 1956. 

An Act further to amend the Bombay Industrial Relations Act, 1946. 

WHEREAS it is expedient further to amend the Bombay Industrial 
Relations Act, 1946 (Bom. XI of 1947), for the purpnse hereinafter sppear- 
ing ; It is hereby enacted in the Seventh Year of the Republic of India 
as followa : — 

1. Short title —This Aot may be called the Bombay Industrial Rela- 
tions (Amendment) Act, 1956. . 

= Notes 

Object—“It is proposed to make the intention of sub-section (3) of 
section 10 ef the Bombay Industrial Relations Act, 1946, clear by provid- 
ing that no person shall be deemed to be connected with the industrial 
dispute or with the industry by reason only of the fact that be is a share- 
holder of an incorporated company which is connected with or likely to 
be affeoted by, such industrial dispute.” (Vide Statement of Objects and 
Reasona, printed in the Bombay Government Gazette, Extraordinary, Part 
V, dated the 7th March, 1456.) 

2. Amendment of section 10 of Bom. XI of 1947,—In section 10 of 
the Bombay Indnatrial Relations Act, 1946 (Bem. XI of 1947), in sub- 
section (3), for the words ‘who is not connected with any industry” the 
following sball be substituted and shall be deemed always to have been 
substituted, namely :— 

“who ia not connected with the indnstrial dispute referred to such 
court or with any industry direotly affected by such dispute : 

Provided that no person shall be deemed to be connected with the 
industrial dispute or with the industry by reason only of the fact that he 
is a rhare-holder of an incorporated company which is connected with, or 
hkely to be aff-cted by, such industrial dispute ; but in ruch a osre, he 
shall diaclose to the State Government the nature and extent of the shares 
held by him in auch company.” 
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The Industrial Empolyment ends Orders) (Bombay Amendment) 
ct, : 

Tne following Act of the Bombay Logislature, has been assented to 
by the President on the 10th June 1955, and was published in the Bombay 
Government Gizette, Wixtraordioary, Pt. V, dated the 15th June, 1956. 

Bombay Act No. XXXVI of 1956. 

An Act further to ansnt the [nductrial Emp oyment (Standing Orders) 
Act, 1946, in tts application to the State of Bombay. 

WHERE AS it 1a exoodiens further to ame d the Ladustrinl Kmploy- 
ment (Standing Orders) Act, 1946 (XX of 1916), in sta application to the 
State of Bombay tor tha pucpose bereinaft-r appearing; [vis bereby in- 
acted in the S-vanth Your of the Rapubtio of In tia as follows :-— 

1. Short title —Thia Act may bv called the Industrial Employment 
Standing Ordera) (Bombay ca o Act, 1956. 

Note : 

Object ‘The existing danao of “employer” is very wide and 
even inoiudes persons empiuyed t» do jobs whioh would not ordinarily be 
considered to be the work of a pacticular establishment. Iv is now 
decided that the employer (owner) of the eatablishment shoa'd not be 
held responsib'e in resp ot of work-rs employed through a edntractor for 
work not ordinarily part of the Industria} establishment. The Act res- 
triots the definition of “employer” to achieve thia object.” (Vide State- 
mento Objects and Reasona, printed in the Bombay Government Gazette, 
Extraordinary, Part V. dated the Gtn March. 1956 ) 

2. Amendment of section 2 of dct XX of 1946.—In section 2 of the 
Industrial Employment (Standing Ordera) Aot, 1916 (XX of 1046), in 
olause (d), 

(1) for sub-clause (iii) the following shall be aubatitnted, memes — 

“(ii) io aay other industrial establish ment— 

(a) any peraon responsible to the owner for the supervision and oon- 
trol of the industrial estnb‘ishment ; i 

(b) whore a person who for the porpose of fulfilling a contract with 
the owner of the indnatrial estah'ish nent employs workmen on the premi- 
aes of ths establishment for th- execution of the whole or any part of any 
work whioh ia ordinarily part of such extablishment then in relation to 
such workw `n, the owner of the industrial establishment ;7’; 

(2) sub-clause (iv) shall be deleted. 

The Payment of Wages (Bombay Amendment) Act, 1956. 

The following Aci of the Bombay Legislature, bas been assented to 
by the Presidant.on the [2th June 1956, and was pablished in the Bombay 
Governmant Gazelle, Extra rdinary, Part TV, dated the 19th June, 1906. 

Bombay Act No. XXXVII of 1956. 

An Act further to amend the Payment of Wages Act, 1936, in ite appli- 
cation to the State of Bombay. 

WHHRE AS is ia expedieat further to amend the Paym3t of Wages 
Act 19:6 (IV of 1938), in ite avp'ication to ths Ssate of Bombay, for 
the parposə hereinafter appearing ; It ia hereby enacted in the Seventh 
year of the Repnblio of India as follows :— 


1. Short title —This Act may be called the Payment of Wages 
(Bombay Amandment) Act, 1986 
Not 


08 
Object — “It is proposed to amand section 7 of the Payment of Wages 
Act, 1938, with a view to authorising deductions to be made from the 


ad ° y 


PART V ] BOMBAY AOT NO. XLI OF 1956. 141 








wages of an smployed peison for house accommodation supplied by the 
State Government or the Bombay Housing Board or such oiher agency 
as may be notified by the State Government.” (Vide Statement of 
Objects and Reasons, printed in the Bombay Government Gazette, Part V, 
dated the 8th March 1966.) 

2. Amendment of section 7 of Act IV of 1936.—In section 7 of 
the Payment of Wages Act, 1936 (IV of 1836), 1m sub-section (2), in 
clause (d), after the word “employer” the followi:g sbali be added, 
namely : 

“or the State Government, or the Bombay Housing Board constitu- 
ted uoder the Bombay Housing Board Aot, 1948 (Bom. LXIX of 1948), 
or such other agency as the State Government may, by notification in 
the Oficial Gazette, direct.” 

The Bombay Co-operative Societies (Amendment) Act, 1956. 

The fullowing Act of the Bombay L-gisleture has been assented to 
by the President on the 18th July 1956 and waa published in the Bombay 
Government Gazette, Extraordinary, Part TV, dated the 27th July, 1956. 

° Bombay Act. No XLI of 1956 

An Act further to amend the Bombay Co-operative Societies Act, 1925. 

WHeR#AS it is expedient further to amend the Bombay Oo-opera- 
tive Societies Act, 1925 (Bom. VIL of (925), for the purposes hereinafter 
appearing ; It is hereby enacted in the Seventh Year of the Republic of 
India aa followa: - 

1. Short tstle.—This Act may be called the Bombay Co-operative 
Societies (Amendment) Act, 1956. i 


z Notes 

This Act inserts new seotious LAAA and 48B in, delete section 54A 
from, and amend eectious 33, 45, 50, 54, 55, 56, 57, 58, 59, 64 and 71 of, 
the Bombay O -operative Societies Act, 1925. 

2. Insertion of new section 154A in Bom. VII of 1925.— After seotion 
15 of the Bombay On-nperative Societies Aot, 1926 (Bum. VII of 19265) 
(hereinafter called ‘the said Act”), the following new section shall be 
inserted, namely : — 

“IBAA. Power af State Government to provide for amalgamation of 
co-opera'ive soct-ties in public interest. (1) Where the State Government 
is satisfied thas ic ia eavential in the publio interest, or necessary in order 
to secure the proper manageam:nt of any society, that two or more socir- 
ties shoald amilgamate, then nutwithstaod ng anything contained in 
section 15 but enbject to the provisions of thie section, the State Govern- 
ment may, by order notified in the Official Gazette, provide for the smal- 
gration of those societies into a single society with auch constitution, 
pronerty, righta, interests and suthorities, and such liabilities, duties and 
obligations, aa may be specified in the order. ; 

(2) The order aforesaid may contain such cooseqnential, incidental 
and supplemental provia‘ons as may in the opinion of the State Govern- 
ment be mecepanary to give eff et to the amalgamation. 

(3) Every member or creditor of each of the societies before amalga- 
mation shall have as nearly as may be the same interest in or rights 
againat the anciety resulting from the amalgamation ae be had in the 
society of which he waa originally a member or creditor, and to the oxtent 
to which the joterest or rights of such member:r creditor in or against 
the society resulting from the amalgamation are lees then bis interrat in 
or rights against the original society, he shall be entitled to compensation 
which shall be assessed by such authority and in such manner as may be 

a ~ 
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preseribed. Sach compensstion shall be paid to the member or creditor 
concerned by the society resulting from the amulgamation. 

(4) No order shall be made under this seotion unless, — 

(a) a copy of the proposed order has been sent in draft to each of 
the societies concerned ; 

(b) the State Government has considered and made euch modifica- 
cations in the draft order as may seem to it desirable in the light of any 
suggestions and objections which may be reosived by it within such 
period (not being leas than two months from the date on which the copy 
of the order as aforesaid was received by the society) as the State Govern- 
ment may fix in that behalf, either from the society or from any member 
or class of members thereof or from any creditor or class of creditor. 

Notes 

Section 2,—The All India Rural Credit Survey Committee has recom- 
mended that formation of large sized multi-purpose societies should be 
encouraged. This can be achieved by amalgamation of smaller units into 
one aingle society. The new section 154A makes provisions for the amal- 
gamation of such smaller societies if it is considered necessary in the pub- 
lio interest. 

3 Amendment of section 33 of Bom. VII of 1925.—Ine neoticn 33 of 
the aiid Aot, in sub-seotion (2), in clause (a), for the words ‘‘or arbitra- 
tors” the worde "or his nominee” shall be substituted. 

Notes 

Sections 3, 7 to 14 and 16.—The appointment of a Bourd of Arbitrators 
to decide disputes of co-operative societies involves delay. Either of the 
parties dissatiefied with the decision of the arbitrators will uegessarily 
goto the Bombay Co-operative Tribunal in appeal. ifthe intervening - 
process of appoiuting a Board of Arbitrators is dispensed witb, the Regis- 
trar or bia nominee can déocide the dispute more expeditiously. There 
sections seek to achieve this object by amending the relevant sections _ 
relating to arbitration, 

4. Amendment of heading to Chapter VII of Bom. VII of 1925. —For 
the heading to Chapter VII of the said Aot, the following shal! be substi- 
‘tuted, namely :— 

‘Tnspeotion of affairs and appointment of administrator.” 

; Notes 

Sections 4 and 6.—Experience has indicated that on account of party 
facticna, etc. among the members of co-operative societies the real interests 
of the society are neglected and affaira mismanaged. In such a contin- 
gency it would be necessary to appoint an administrator to look after 
the affaira of a anciety. Therefore, procedure for the appointment of an 
administrator ia prescribed. 


5. Amendmant to section 45 of Bom. VII of 1925.—Ya section 45 of | 


the said Aot, after the words “past members of the society” the following 
shall be added, namely :— . 

“and may also provide that the costs or any part theraof (in parti- 
cular, any fees which may be payable to`any person authorised as afore- 
said to hold the inquiry) shall be paid in the first instance from the funda 
of the society, and then recovered and repaid to the society”. 

Notes 

Section §.—The coat of enquiry held under section 43 and of inapec- 
tion made under section 44 of the Bombay On-operative Societies Aot 
bas to be recovered from the members or societies, as the case. may be 
and paid to the enquiry officer. The persons or the societies go in appeal 
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and the enquiry officers are required to wait till the matter is finally 
settled in appeal. In order that the enquiry officers may be paid their 
fees immediately after the completion of their work, it is proposed that 
the coat in thia behalf may be initially met from the funds of the societies 
aod then recovered and paid to the sovieties. Section 45 of the Aot is 
amended for thie purpose. 

6. Insertion of new action 46B in Bom. VII of 1925.—After section 
464 of the said Aort, the foliowing new section shall be inserted, name- 
ly :— 

“46B. Appointment of admintstrator.— (1) If at any time, whether after 
an inquiry beld under section 43, or upon an inspection made under section 
44, or otherwise, the State Government has reason to believe that the 
Committee is mismanaging the affaira of a society or is otherwise acting 
in a manner likely to be prejudicial to the interest of the society, the 
State Government may give notice to the Committee to show cause why 
it shoald not ve dissolved and its members should not be removed from 
office. 

(2) Tfafter giving such notice and after considering the’explanation, 
if, any, given by the Committee, the State Government is satisfied that 
the Oomolittee is mismanaging or has mismanaged the affuire of the 
society, gr is acting or has acted in a manner likely to be prejudicial to 
the interests of the society, the State Government may notwithstanding 
anything contained in tbis Act or the rules made thereunder or the by- 
laws of the society but after consulting the bank, if any, financing the 
society, diaeolve the Committee and remove its members from office and 
appoint an administrator, who need not be a member of the society, to 
carry on the affairs of the society. 

°” (3) The administrator to be appoicted under sub-section (2) sball 
possess guoh qualifications ae may be prescribed, and shall bold office for 
such period not exceeding two yeara as may be direoted by the State 
Government : 

Provided that the State Government may, from time to time, extend 
such period but the total period of his appointment, iacluding any ex- 
tended perinds, shall not exceed three yeura in the aggregate. 

(4) The administrator ehall, subject to the directions of the State 
Goverament or any officer authorised by it in this behalf, exercise all the 
powera and perform al! the functions of the Committee of the Sooiety. 

(5) The State Government may fix the remuneration payable to the 
admiviatrator and the amount of auch remuneration and any expenses of 
the management shal] be paysble out of the funda of the society within 
euch time or at euch intervals as the State Government may fix, end if 
such remuneration or expenses are not paid within the time or ut the 
intervals fixed, the State Government may make an order directirg the 
person or persons having custody of the funds of the society to pay to 
the administrator such remuneration snd expenses in priority to any 
other charges (excent the lend revenue, the arrears of the land revenue, 
or any sum recoverable from the eociety ae arrears (f land revenue) and 
he or they shall, so far as the funds to the credit of the society admit, 
comply with the order of the State Government. 

(6) Ifatany time during any neriod or extended period referred to 
io sub-section (3) it appears to the State Government that it is no longer 
necesary to continue to carry on the affairs of the society as aforesaid, 
` the State Government may by an order published in the Official Gazette 
direct that the management shall terminate, ond on such order being 
made, the management of the society shall be handed over to a duly con- 
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stituted Committee. All acts done or purported to be done by the ad- 
ministrator during the period the affairs of the society are carried on by 
the administrator shall be binding on such Committee.” 

7. Amendment of section 50 of Bom. VII of 1925.—In section 50 of 
the eaid Act, fur clause (g) the following shall be substituted, namely :— 

“(g) to get any dispute referred to the Registrar for decision by him- 
aelf or his nominee ;”. 

8. Amendment of section 54 of Bom. VII of 1925.—In section 54 of 
the said Aot, — 

(a) in sub-section (1), in clause (a), the portion beginning with the 
worda “‘or if either of the parties” and ending with the words “parties 
concerned” shall be deleted ; 

ib) in sub-section (2),— 

e (i) the words “or to arbitration of arbitrators” and the words “or 
the arbitrators, as the case may be,” shall be deleted ; 

(ii) iw the proviso thereto, in clause (i) thereof, for the words ‘‘or 
the arbitrators hive” the word “has” shall be substituted ; and in clause 
(ii), the words “or any of the arbitrators” and the words “or. any of the 
arbitrators, aa the case may be” shall be deleted ; 

(iii) forthe marginal note “Arbitration” the margina) nbte “Deci- 
sion of diaputes” shall be substituted. 

9. Deletion of section 544 of Bom. VII of 1925.—Section 54A of the 
said Act shall be deleted. 

10. Amendment of section 55 of Bom. VII of 1925.—In section 55 of 
the said Act,— 

(1) in sub-section {1)— a 

(a) for the words, figures, brackets and letter, ‘Registrar under sec- 
tion 54 or to arbitration under clause (g) of section 50” the worde, braok- 
ets, letter and figures “Registrar ander clause (g) of section 50 or under 
seotion 64” shall be substituted ; 

(b) the words ‘‘or the arbitrators”, shall be deleted ; 

(o) for the words ‘such arbitration” the words ‘such dispute” ahah 
be substituted ; 


(2) ineub. section (2), the words ‘“‘or the arbitrators” shall be dele- 
ted. 

11 Amendment of section 56 of Bom. VII of 1925.—In section 66 of 
the said Act, the words, brackets, figures and letter “or sub-section (3) of 
section 54A”, and the words “‘or arbitrator” shall be deleted. 

12. Amendment of section 57 of Bom. VII of 1926 —In section 57 of 
the said Act, for the words, figures and letter “The award of the arbitra- 
tora or a decision by the Registrar or hia nominee under section 64 or 
44” the worda and figures “An award of the Registrar or bia nominee 
under section 54” ghall be aubatitnted, 

13. Amendment of section 58 of Bom. VII of 1925.—In section 58 of 
the said Act, the worda ‘ or shall arbitrate” shall be deleted, 

14. Amendment of section 59 of Bom. VII of 1925 —‘n sectidn 69 of 
the said Act, the worda “or arbitrators’, the worda “ar them” and the 
words, brackets, figures and letter “or under sub-section (3) of section 
54A” shall be deleted. 

15. Amendment of section 64 of Bom. VII of 1925.—In section 64 of 
the said Act, in snb-section (TI) — 

(a) in clause (a) after the word “Registrar” the words “or Joint Regie. 
trar on whom the powers of the Registrar are conferred” shall be inserted. 
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(b) in clause (b) atter the words “any person” the worde ‘‘other 
than the Jint R. gistiar” shall be inserted. 

16. Amendment of section 71 of Bom. VII of 1926.—Io section 71 of 
the said Act, in sub-section (2), in clause (u), — 

(i) the words “he mode of appointing an arbitrator or arbitrators 
and” shall be deleted, and 

(ii) for the words ‘‘or such arbitrator or arbitrators” the words ‘‘or 
his nominee” shall be substituted. 
The Bombay Finance (Amendment) Act, 1956. 

The following Act of the Bombay Legislature, bas been assente to 
by the President on the 15th August 1956, and wes publiehed in the 
Bombay Government Gazette, Extraordinary, Part 1V, dated the 23rd 
August, 1956. f 

Bombay Act No XLII of 1956. : o 
. An Act further to amend the Bombay Finance Act, 1982. 

WHEREAS it is expedient farther to amend the Bombay Finance 
Act, 1932 (Bom. II of 1932), for the purposes hereinafter appearing ; It 
is hereby enacted in the S.venth Year of the Republic of India as 
follows :—~ i : 

1. Short title and commenc»ment.—(1) This Aot may be called the 
Bombay Finance (Amendment) Act, 1956. 

(2) It shall come iato force on auch date as the State Government 
may, by notification in the Official Gazatte, appoint. 

2. Amendment of s:ction 4 of Bom. II of 1932. - Ia clause (a) of sec- 
tion 4 of the Bombay Finance Act, 1932 (Bom. IL of 1932), (hereinafter 
called “the said Aot’’),— 

"(aì after the word “energy” the words “on payment of charges or 
otherwise” shall be inserted ; 

(b) afterthe words ‘‘by a licensee” the words ‘‘or by any otber per- 
son who generates energy” shall be inserted, and 

(o) after the w rds, brackets and figures “the Eleotricity (Supply) 
Act, 1948” the following words shall be added, namely :— 

“and the word ‘consume’ with its grammatical variations shall be 
construed accordingly.” 

Notes 

The definition of consumer ia amended to include a perscn who is 
supplied electricity free of charge by a person who is not a licensee. 

3. Amendment cf section 5 of Bom. II of 1932.—In section Š of the 
sald Act, — 

(1) in the provier, — 

(a) forthe words any Government” the words “the State Govern- 
ment” shall b+ substituted ; and 

(b) the word: “railway administration,” shall be deleted ; 

(2) the following Explanation sball be added at the end, namely :— 

Eu p'anation, —For the avoidance of doubt, it 18 hereby declared that 
ex3'naino from the levy of electricity duty of losses of energy in trana- 
mission and transformation shall be, and shal! be deemed always to bave 
been, exclusion from the levy of electricity duty in reapect of losses of 
energy sustained in transmission and tranefcrmation by a licensee before 
supply to a consumer.” 

a Notes 

Sections 3(1), 7 and 9.—These changes bring the Bombay Finance 

Act isto conformity with Articole 287 of the Constitution according to 
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which electricity daty cannot be charged from the Government of India. 

Section 312 . - Thie clarifies that electrical energy is exempted from 
the duty when it is tost in the proces of transmission and transformation 
before it is supplied to a consumer and not after it ia supplied to bim. 

4, Amendment of section 6 of ‘Bom. II of 1932.~—1n section 6 of the 
said 4ot,— 

(1) after sub-section (1), the following new sub-section shal] be in- 
serted namely :— 

‘(tA) Every person, not being a licensee, who generates energy, 
and supplies the same to aay other person free of-charge shall collect and 
pay to the State Govenmenrit, at the time and in the manner prescribed, 
the proper el-otrioity duty pay able under this Part on the units of energy 
conaumed by that other person,’ 

(2; in sub-section (2), for the words “the licenses may” the words 
“the licensee, or as the caan may be, the psraon sapplving energy free of 
charge, may” shall be aubstituted ; 

(3) in sub-section (3), for the words “The licensee” the words “The 
licensee, or aa the case mĘay be, the person supplying energy free of 
charge,” shall be substituted ; and for the words “incurred by such licen- 
see’’‘the words “incurred by auch licensee, or person supplying energy 
free of oharge” shall be substituted. 

Notes i 
Sections 4 and 5.—The amendments of ssotions 6 and 7 of the Bombay 
Finance Act make a person who gonerates electricity and supplies it free 
of charge, liable to e^lleot electrictv duty and pay it to Government. 

5. Amendment of section 7 of Bom, II of 1932.—In section of 7 of tha 
said Act, after the worda ‘Every licensee” the worde, brackets, figures 
and letter ‘‘and every person, not being a licenses, who supplies energy 
free of charge as mentioned in sub-seation {14) of section 6.’ ” shall be in- 

, sorted. 

6. Am-ndment of section 9 of Bom. I] af 1932.—In senan 9 of the 
said Act.— 

(l) after the words ‘manner prescribed” the following words shall 
be inserted, namely :— 

1 ahall he deemed to be in arrears, and thereupon such interest (not 
exceeding 12 per cent’ per anunm) which the State Government may by 
general or special order fix shall be payable On such sum ; and the sum, 
together with any interest thereon,”’; 

(2) in clause (a) the word “and” at the end aball he deleted ; and 

(3) after olansa (a), the following new clause shell be inserted, name- 
ly :-- . 

(aa) if the same waa payable under sub-seotion (1A) of section 6, 


either from the consumer or from the peraon Mpeg energy free of, 


sharge, at the option of the State Government,” 
Notes 

The amendment of S. 9 empowers Sovernment to charge interest on 
arrears of electricity duty. 

7. Insertion of mew section 114A in Rom. II of 1932 —After reotion 
ll of the said Act the following new seatinn shall be inverted, pamely :— 

“ILA, Savings.—-For the avoidance of doubt, it is hereby deolared 
tbat nothing in this Part shali be taken to impose or authorise the impo- 
sition of, ar be deamed ever to have imposed or authorised the impnsition 
of, a tax on the onnsnmption or rale of electricity (whether produced by 
f Government or cther peraons) which is— 

(a) conaumed by the Government of India or rnold to the Government 

‘of India for consumption by that Government, or 
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(a) consumed in the ocnstruction, maintenance or operation of any 
railway of the Government of India, er eoid to that Government for von- 
sumption in the o netraction, msintenance or operation of any railway.” 

8 Amendment of Firat Schedule to Part II of Bom. I] of 1982,—I1a 
Part II of.the said Aot, in the Firat Sohedule thereto, under the heading 
“For any other purpose”, for clause {b}, the following ehall be substituted, 
namely :— 

“(b) For, every five units of energy, or any fraction thereof, 
coosumed— . 

(i) by a cottage industry or small scale industry, or 

(ii) as fuel by any industrial undeftaking for any eleotro- 
chemical! or eleotro-metallurgioal procesa, 
subject to the condition that separate meters or sub-meters are 
installed for indicating such consumption separately... .. ` $ anna, 

Explanation.—(1) For the purposes of sub-clause (i) of clause (b)— 

(a) ‘cottage industry’ means an industry ecsrried on by an artiean by 
his own labour, or by the labour of any member of his family, or with the 
aid of bired Igbour, or a combination of any or all of them ; provided 
thatthe total number of such workers does notin the aggregate exceed 
nine, and. the capital invested therein does not exceed Ra. 10,000 ; 

(b) ‘smali scale induatry’ means an industry io which lese than fifty 
persons are employed, and the capita] asseta of which are less than five 
lakhs of rupees. 

(2) Where any question arises as to whether— 

(a) an- industry is a cottage, or small! soale, industry as aforesaid ; or 

(b) energy is consumed as fuel for any electrochemical or electro- 
metallurgical process ; 

(c) any pr cess ia an elecsro-motallurgioal or eleatro-shemical process, 
the question shall bs decided by the State Government, and the decision 
of the State Government thereon shall! be final.” 

Notes 

The amendment of First. 8Sctedue to Part Il of the Bombay Finance 
Aot, extends the conorrgiona) rate of electricity duiy 1o certain induetnes 
using electricity.aa fuel and to cottage and small «cals industries, 

9. Amendment of Second Schedule to Part 11 of Bom. II of 1932.—Ia 
Part II of the said Act, in the Second Schedule thereto,— 

(1) in entry (1) for the words ‘The Government” the worde “lhe 
State Government” shall bs aubet tuted ; and 

(2) entry (2) shall he deleted 

10. Amendment of section 15 of Bom. II of 1932.—In section 15 of 
the sail Aot, — j ' 

(1) in sab-seotion (2A), for the proviso the following proviso shail be 
substitut<d, namely :— i 

“Provided that the clearance list-described in Article 20A, 20B, 200, 
20D or 20E of Schedule I may be stamped by an cflicer authorieed by the 
State Government by rules wade under this Aot, if euch clearance list is 
submitted for stamping by the clearing house of an „Association in accor- 
dance with ite ruleaand bye-laws, with the requisite amount of stamp 
duty: within two months from the date of its execution.” ; 

(2) in sub-section (5), in clause (o)— 

(a) fur the Bxplanotion at.the end of Article 6 relating to “Agreement 
or Memorsndum of an Agreement”, the following sball be substituted, 
namely : : ~ 

t Explanation.—For the purposes of entry (bb) of this Article, unit of 
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eee means the quantity of cotton weighing approximately 19,600 
be.” ; 

(b! for the explanation at the end of Article 43 relating to “Note or 
Memorandum tent by a-Broker or Agent to his principal”, the following 
shall he substituted, namely : 

‘Explanation.— For the purposes of entry (aa) of this Article, unit of 
one m-ans the quantity of cotton weighing approximately 19,400 

a ’ 
Notes 

Section 10,1) —This lays down the time limit for submission of clear- 
ance lista fur stamping 

Section 10(2,—This defines anit of trading in cotton, for purposes of 
stamp outy. 


Published in the Bombay Q vernment Gazette, Extraordinary, Part IV, 
dated the 13th Saw ember, 1966. 
The Municipal Corporation of the City of Ahmedabad (Postponement 
* of Bye-elections) Ordinance, 1956. 
Ordinance No. III of 1956. 

An Ordinance lo provide for the postponement of bye-elections to fill 
casual vacancies in the office of Councillors of the Municipal Corporation of 
the Ci y : f Ahmedab.d 

WHEKESS8 it 16 inexpeJient in the publio interest to hold bye-elec- 
tions to the Municioa! Corporation of the City of Ahmedabad ; 

AND WHE <E\S both the Houses of the L-gislature of the State of 
Bombay are not in sesi on ; 

AND WHRRE ‘8 the Governor of B mbay is satisfied that oircums- 
tances exist which render it necessary for him to take immediate action 
to provida that no bye-eleotions shall be beld during a certain period to 
fill the cansai vacancies in the office of the Councillors of the said Oor- 
poration of the Citv of Ahmedabad ; 

NOW, THEREFORE. in ex -roise of the powers conferred by olause 
(1) of article 213 of the Constitution, tbe Governor of Bombiy is hereby 
pleas-d ta maka and promulgate the following Ordinance, namely :— 

1. Short title and commencement.—(1} This Ordinance may be called 
the Mnni-ipsl Corporation of the City of Ahmedabad (Postponement of 
Bye-elections) Ordinance, 196K, 

i2) Tt aball come ioto force at once. 

Z. Postponement of bye-elections. -Notwithstanding sub-section (1) 
of section IA of the Bombay Provincial Municipal Corporations Act, 1949 
(Bom L'X of 1949), (hereinafter referred to as "the ssid Aot”), no elec- 
tion shall be held to fill any casual vacsnoy in the office of any Councillor 
of the Mnoicipal Corporation ot the City of Abmedabad being a oasual 
vacunoy which may have occurred any ti.ne bef re the commencement of 
thie Ordinance and which has not been duly filled before such commence- 
ment, or wh’ch may ocur hereafter at any time before the 30th day of 
April 1957 : 

Provided that the State Government may, subject to the provian to 
sub-section (1) of section 16 of the aasid Ast, direct that such election miy 
be held before the 30th day of April 1957 aforesaid. 

STATEMENT. 

Soma Conocillora of the Abmedabad Municipal Corporation inculding 
the Mayar have resigned, In accordance with the pr-visiona of snb-seo- 
tion (1) of section {5 of the Bombay Provincial Municipal Corporations 
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Aot, 1949, bye-elections to fill these casual vacancies are are required to 
be held within three months of the occurrence of the vacancies. However, 
it is not considered desirable in the generel interests of the public to hold 
by-elections to the Municipal Corporation. 

It is accordingly proposed that no by-elections sball be held before 
the 30th April 1957 š. e. the date on which the present term of the Cor- 
poration is due to expire. Power is also being taken to order bye-elec- 
tions before 30th April 1957 subject to the provisions of the proviso to 
sub-section (1) of section 15. 

As the legislature of the Bombay State is not in session, it is neces- 
sary to promulgate this Ordinance. 

HaAREKRU:sHNA MaHTAB, 
Bombay, 1st September 1956. Guvernor of Bombay. 
The Bombay Molasses ‘Control! Act, 1956. 

The following Act of the Bombay Legislature, has been assented sto 
. by the President on the Zlat June )956 and was pablished in the Bombay 
Government Gazette, Part LY, Extraor’inary. dated the 28th June, i956. 

Bombay Act No. XXXVII of 1956. 

‘An Act to provide for the regulation and control of the supply of molas- 
ses for the purpose of development of certain industries by securing their 
equitable distribution and availability ai fair prices and for certain other 
matters. 

WHEREAS it ia expedient to provide for the regulation and control 
of the supply of molasses for the purpose of development of certain 
industries by securing their equitable distribution ard availability at 
fair prices and for certain other matters hereinafter appearing ; It is here- 
by enacted is the Seventh Year of the Republic of India as follows :— 

1. Short title, extent and commencement.—(1) This Act may be 
called the Bombay Molasses (Control) Aot, 3906. 

(2) It extends to the whole of the State of Bombay. 

(3) It shall come into force on such date xs the State Government 
may, by notification in the Official Gazette, appoiat in this behalf. 

Notes 

Object—‘‘The main raw material required for the manufacture of 
power and industrial alooh] is molasses and unless ita supply at fair 
prices is ensured it will not be possible to manufacture power and indus- 
trial alcohol on an economic basis. It is, therefore, considered essential 
to control the supply of molasses for the purpose of development of oer- 
tain industries in which the use of power and industrial alcohol ia eseen- 
tial by seouring their equitable distribution and availability at fair prices 
and for certain otber matters. The Act is intended to achieve the objec- 
tive in view. (Vide Statement of Onjecta and Reasons printed in the 
Bombay Government Gazette, Part V, dated the 15th March, 1966). 

2. Definitions.—In this Act, ualesa there is anythiog repugnant in 
the subject or context — 

(a) ‘Collector’? meana the Collector of land revenue ; 

fb) “Director”? meann the Director rf Exoee and Prohibition 
appointed under the Bombay Prohibition Act, 1944 (Bom XXV of 1949); 

(o0) ‘Inanecter”? meane an Inapector appointed onder section 5; 

(d) “‘mslagsen” meana the heavy, dark coloured viscous liquid pro- 
duced io the fina! atege nf manufacture of angar by vacuum or Open pan, 
from sugarcane or gur when the liquid as such orin any form or admix- 
ture oontaine sugar ; 

(e) “occupier of a sugar factory” means the person who has ultimate 
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control over the affairs of a sugar facory ; 

(£) ‘‘presoribed” means prescribed by rules or ordera under this Act; 

ig) ‘sugar factory” means any premises, inclading the preciocts 
thereof, whereon tweuty or more workera are working, or were working 
on any day of the preceding twelve months and in any part of which a 
manufacturing process connected with the produoti-n of sugar by means 
of v:oum pans or in open pans is being carried: on, or is ordinarily carried 
on, with the aid of power. | 

3. Mclasses Board, tis constitution and procedure.—(1) For the pur- 
pose of advisiog the State Government on matters relating to molasses, 
the State Government may constitute a Molassea Board. 

(2) The Molasses Board coostituted under sub-section (1) shall oon- 
sist of such members, not less than six with such qualifications as may be 
preroribed. The member or members so appointed shail hold office dur- 
ing the plearure of the State Government. 

e (3) Three members anall form a quorum for the disposal of the buei- 
ness of the Board. 

(4) Any vacancy of the member of the Board shall be filled in as 
early a3 practicable : 

Provided that during any such vacancy the continning members may 
act, as if no vacancy had occurred 

(5) The proceduce regarding the work of the Board shall be such as 
may be prescribed. 

4. Functions of Molasses Board.— The Molasses Board shall— 

(a) advise the State Government on matters concerning the grading 
and marketing of molasses, the priees at which molasses are to be sold 
and generally on their aliecation for distilleries and other purposes, and 

(b) perform such other functions aa may be preecribed. 

5. Inspectors and their powers and functions.—(1) The State Gov- 
ernment may, by notificaticn in the Official Gazette, appoint auch persons 
as it thinks ft, having the presoribed qualifications to be Inspectors for 
the purposes of this Act withis such-local] limits aa it may assign to them, 
respectively : 

Provided that no person who has any financial intereste in the trans- 
port, sale, supply or distribution of molasses shall be appointed as an 
Inspector under this sub-section. 

(2) Every suob Inspeotor sball subject to the control of the State 
Government and thu Director, have power to inapect at all reasonable 
times the stooks of molasses held by any person or sugar factory, take 
samples from such molasses for analysis or testing or examine licences, 
permits, records, books, accounts, returns, documents or statements in 
the possession or custody of any person or sugar factory relating to trana- 
actions in molasses. 

(3) Every such Inspector shall exercise such other powers and per- 
form such functions as ‘may be conferred or imposed on him by or under 
this Aot. 

6. Powers to control supply, distribution, etc., of molasses. —(1) If the 
State Government is of the opinion thet it ia necesaary or expedient ro to 
do for maintaining supplies of molasses for the purpose uf development 
of any industry by securing their equitable distribution and availability 
at fair prices, it may, by order, provide for regulating the supply and dis- 
tribution of, or trade and commerce in, molasses. 

(2) Without prejudice to the generality of the powers conferred by 
sub-section {1), an order made thereunder may provide— 

(a) for controlling the price st which and the manner in which 
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molasses may be bought or sold generally or for any industrial purpose ; 

_(b) for regulating by licences, permite or otherwise the storage, 
supply, transport, distribution, disposal, acquisition, prsseasion, use or 
consumption of wolarses ; 

(6) lor requiring any person or onoupier of a eugar factory to sell mol- 
asses, held io scuck by him or produced or to be produced in hie factory, 
to the State Government to the exclusion, onmplete or partial, of others 
or to such person or class of persons and 10 such circumstances and upon 
such terms as may be specified in the order; 

(d) for che taking of samplse and geading and testing of molasser ; 

(e) for eegalatiag or prohibiting any class of commercial or financial 
transactions relating to m lassea, which in the opinion of the State Gov- 
eromeat are, or, if narezu'ated, are likely to be, detrimental to the public 
interest ; 

(f£) for coll: cting any information or statistics with a view to regu- 
lating or prohibiting any of the aforesaid matters ; 

ig) for requiring ocouviors of sugar factories and persons engaged in 
the preduction, supply or distribution of, or trade and commerce in, mol- 
agses, bo maintain and produce for isepection euch books, accounts and 
records relating to their business and to furnish such information relating 
thereto, as may be specified in the order ; and 

(b) dor any incidental and supplementary matters, including in 
particular the grant or issue of licences, permite or other doonments, their 
terms and conditions and the charging -f feea therefor. 

(3) Where, in pursuance of any order made sith reference to clause 
(0) of sub-section (2), any person sells molasees, there shal) be paid to him 
the price therefor — 

(a) where the price oan consistently with the ecntrolled price, if any, 
be fixed by agreement, the price so agreed upon ; 

(b) where no such agreement can ba reach+d, the price calonlated 
with reference to the controlled price, if any, fix~d under this seotion ; and 

(c) where neither olauie (a) nor clause (b) spplies, the price calcula- 
ted at the market rate prevailing in the locality at. the date of sale, 

(4) An order made under thix sevtion shal! — ; 

(a) in the case of an order of a general nature or aff. cting a class of 
persons, be notified in the Oficial Gazette ; 

(b) in the care of an order affecting an individual corporation or 
firm, be served in the manner provided for the a¢rvice of a summons in 
rule 2 of O-der XXXIX or rule 3 of Order XXX asthe case mav be. in 
the Firat Schedale of tha Code of Civil Procedure, 108 (V of 1908) ; and 

(c) in the casa of an order directed to a specified ind: vidual, he serv- 
ed on euch individual — 

(i) by parsona!ly delivering or tendering to him the order or 

(di) by post, or 

(iii) where the individual cannot be found, by leaving an anthentio 
copy of the order with snm» adult male member of his family or by affix- 
ing such copy to some conspicuous part of the premises in which he is 
known, tn have last reei ‘ed or earried on huainess or worked for gain. 

(5) Where a question arises whether a pereon war duly informed of 
an order made in pursuance of thie section, compliance with the require- 
menta of sub-section (4) shall be conclusive proof that he was so infor- 
med; bat failnre to comply with the asid requirements aball not preclude 

proof by other means that be was eo informed or affect the validity of the 
ardar, 


(6) Any order made ander this section sball have effect notwithstand. 
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ing anything inconsistent therewith contained in any enactment other 
than this Actor any instrument having effect by virtue of any enactment 
other than this Act, 

(7) Where an order purports to have been made and signed by an 
authority in exercise of any power conferred by this section, a court shall, 
within the meening of Indian Evidence Act, 1822 (I of 1872), presume 
that such order was ao made by that authority. 

7. Offence, penalty and forfeiture —(1) Whoever contravenes any 
provisions of this Act or any order made thereunder or any term or 
condition of any licenae or permit granted or issued under an order made 
under thia Act, shall, on conviction, be punished with imprisonment of 
either desoription which may extend to one year or with fine. 

(2) Any court trying such contravention may direct that any stook of 
molasses, in respect of which the court is satisfied that the contraven- 
tn has taken place, shall, along with any box, receptacle, package or 
covering containing auch stock of molasses, be forfeited to the State 
Government. 

8. Offences by comnantes.—(1) Where an offence under this Act has 
been committed by a company, every person who at the time the offence 
was committed, was in charge of, and was responsible to the company 
for the conduct of the business of the company, as well as the o mpany 
shall be deemed to be gui'ty of the offence and shall be liable to be pro-s 
ceeded against and punished accordirgly: 

Provided that nothing contained in this sub-section shall render any 
such person liable to any punishment provided in this Act if he proves 
that the offenoe was committed without his knowledge or that he exerci- 
sed all dus diligence to prevent the commisaion of such offence. 

(2) Notwithstanding anything contaired in sub-section (1), wh&re an 
offence under this Act has been committed by a company and it is proved 
that the offence has been committed with the consent or connivance of, 
or is attributable to any neglect on tbe part of, any director, manager, 
secretary or other officer of the company, such director, manager, seore- 
tary or other officer shall aleo be deemed to be gnilty of that offence and 
shall be liable to be proceeded against and punished accordingly. 

Haplanation:— For the purposes of this section,— 

(a) ‘company’ means a body corporate, and includes a firm or other 
association of individuals; and 

(b) ‘direotor’ in relation to a firm means a partner in the firm. 

9. Cognizance of offences.— (a) No court aball take cognizance of any 
offenoe punishable under this Aot, except with the previoue sanction of 
the Director. 

(b) No court inferior to that of a Presidency Magistrate or a 
Magistrate of the Firat Class shall try any offence punishable under this 
Act. . 

(oc) Notwithstanding anything conteined in the Code of Criminal 
Procedure, 1898 (V of 1898), an offenee punishable under thia Act sball 
be cognizable and bailable. ; 

10. Compounding of offences.—(1) The Director tasy, either before 
or after the institution of any proceedings for any offence punishable 
under this Act, accept from any pereon charged with such offence, by 
way of composition of the offence, a eum of morey not exceeding 1,000 
rupees and may direct the release of any property which has been seized 
as liable to forfeiture under thia Act on payment of tbe value thereof as 
estimated by him. 


(2) On tbe payment by such person of such sum of money, or such 


. a * 
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value or both, as the oase may be, such person, if in oustody, shall. be set 
at ibersy and if any proceedings shali have b:en instituted against such 
person tu suy criminal coart, tue composition shall be deemed to amount 
to an acquittal and in no case shall anv further proceedings be taken 
agaiost such person or property in respeot of the same offence. 

11. Officers empowered to investigate offences.—An Inapector and a 
police officer not below the rank of an officer in charge of a police station 
shall, within the limits of the area in which such officer exercises juris- 
diction, have power to investigate any offence punishable under this Aot. 

12. Powers of entry, search, seizure and arrest.—(1) The Director, 
Collector or any officer empowered under section 1] to investigate an 

‘offence under this Act may— 

(a) enter and search at a!) reasonable times, any ‘premises in which 
he has reason to believe that any molasses in respect of which an offence 
punishable under this Act has been or is about to be committed is kegt 
or concealed and seize such m.lases and any box, receptacle, package or 
covering containing such molasses; ` 

(b) seize in any open place or in transit any molasses in respect of 
which he has reason to believe that any offence punisbatle under this 
Act has been committed and also any box, receptacle, package or cover- 
ing containing such molasres ; 

(o) seize any books, accounts, documents ‘or statementa relating to 
transactions in the molasses so.seized ; 

(d) detain, search and arrest any person whom he has reason to 
believe to be guilty of any offence punishable under this Act. 

(2) Tbe provisions of the Code of Criminal Procedure, 1898 (V of 
1898), sbali, so far as may be, apply to any search or seizure under this 
section as they apply to any search or seizure made under section ¥8 of 
the said Code. . 

13. Provisions of Criminal Procedure Code to apply to investigations, 
eto.— Save as otherwise expressly provided in thia Avt, all investigations, 
searches, seizures. arrests and detentions in oustody ehall be made in 
accordance with the Code of Crimins! Procedure, 1898 (V of 1898), 

14. Report cf seizure of molasses to Magistrate.—(1)~ A report about . 
any m lassea or article seized under section 12 abhall, as soon as possible, 
ve submitted to the Magistrate having jurisdiction, who may, after mak- 
ing such inquiry as he may consider necessary, give euch direction for its 
temporary oustody es he thinke fit. 

(2) Where no prosecution is instituted, or the offence is compounded 
under section 10, the Magistrate may, subject to the provisions of section 
10, direct the return of such molasses Or articles to the persons from 
whom they were seized. é 

15. Delegation of powers.— The State Government, or the Director, 
as the case may be, may, by notification in tha Official Gazette, direct that 
any power conferred or any duty imposed on itor him may, subject to 
such conditions as it or he may specify, be exercisable also by any officer 
specified by it or bim. 

16. Zxemptiona —The State Government may, by notification in the 
Official Gazette, exempt either wholly or partially any area or any pereon 
or any class of p' raona from all or anv of the provieiona of this Act or 
any of the rules or ordera made thereunder subject to such conditions ag 
may be spro fied in the notification. 

' 17. Power of State Government to call for and examine records of pro- 

credings.—The State Government mav call for and examine the record of 

any proceeding before any officer exercising powers or discharging duties 
e 
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under this Aet including those relating to the grant or refusal of a licence 
or permit under an order made ander this Act for the purpose of satisfy- 
ing iteelf as tò the correctness, legality or propriety of any order passed 
in, and as to the regularity of, such proceedings and may either annul, 
reverse, modify or confirm such order or pags such other order ag it may 
deem fit. 

18. Officers and persons acting under. the Act to be public servants. —All 
officers, {nspectors and persons empowered to exercise any powers or to 
perform any functions under this Act shall be deemed to be public ser- 
vants within the meaning of section 21 of the Indian Penal Code (XLV of 
1860). 

19. Bar of proceedings.—No suit or proceeding shall lie against the 
State Government or against any officer or against any person empowered 
to exeroise powers or to perform functions under tbis Act, for avytbing 
in good faith done or purporting to be done under this Act. 

; 20.. Power to make rules.—{!) The State Government may, subject 
to the condition of previous publication, make rules to varry out the pur- 
poses of this Act. 

(2) In particular and without prejpdiee to the generality of the 
foregoing power. such rules may— 

(a) preseribe the apecifications and tests in reapect of the purity of 
molasses, 

(b) prescribe the other functions of ths Molasses Board and the pro- 
cedure for the conduct of ite business and the performance of its funo- 
tions. 

The Bombay Sales Tax (Amendment) Act, 1956. , 

The following Act of the Bombay Legislature, has bern assented’ to 
by the President on the 2lat June 1966, and was published inthe Bombay 
Government Gazette, Part IV, Extraordinary dated the 28h Juce, 1956. 

Bombay Act No. XXXIX of 1956. 

An Act further to amend the Bombay Sales Taz Act 1953. 

WHEREAS it is expedient farther to amend the Bombay Sales Tax 
Act, 1953 (Bom. III of 1953), for the purposes hereinafter appearing ; It 
is hereby enacted in the Seventh Year of the Republic of India as 
follows :— 

1. Short title. ` This Act may be called the Bombay Sales Tax 
{Amoendment) Act, 1956. 


Notes 

Object—“The Bombay Sales Tax Act, 1953, bas been in operation 
since March 1953. Tt has been amended to provide for the levy of the 
two point tax with effeot from the lst April 1964. Experience has shown 
that it is necessary to clarify some of ite provisions. 

Occasion ia ic taken to amend the Act to provide for certain other 
matters, and particularly to remove certain doubts regarding the validity 
of some rules providing for the levy of tax from the purvhaser of goods 
in cases where he bas committed a breach of conditions prescribed by 
auch rule ” (Vide Statement of Objects and Reasons, printed in the 
Bombay Government Gazette, Part V, dated the 6th April, 1956.) 

2. Amendment of section 2 of Bom. III of 1953. —(n section 2 of the 
Bombay Sales Tax Act, 1953 (Bom. ILII of 1963) (herelnafter referred to 
as the aaid Act),— P 

(1) for olansa (5), the following clause shal] be substituted, name- 


(5) ‘Collector’ means the Cellector of Sales Tax and includes and 
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be deemed to have ever inoluded an Addititional Collector of Sales Tax;”; 

(2) for clause (21), the following shal! be substituted, namely :— 

“(21) ‘year’ means a finaneial year but in relation to any particular 
registered dealer for the purposes of this Act (except Chapters ITI and IV 
thereof), means the year by a reference to which, according to the option 
declared by euch dealer} the accounts of that dealer are ordinarily main- 
tained in bia books: 

Provided that where such option has once been declared by a regis- 
tered dealer, be shall not, except with the consent of the Collector and 
upon such conditions as the Collector may determine, make any variation 
in respect thereof.” 

3. Amendment of section 3 of Bom. III of 1953.—In section 3 of the 
said Aot, for sub-section (1), the following sub-section shall be and shall 
be deemed ever to have been substituted, namely :— S 

“(1) For carrying out the purposes of this Act, the State Govern- 
ment may appoint— 

(a) a person to be the Collector of Sales Tax, and 

(b) one or mire persons to be Additional Collectors of Sales Tax, 
and 
(c) such other persone to aseisti the Collector as the State Govern- 
ment thinks fit,” í 

4. Amendment of section 9 of Bom, ITI of 1953.—In the Explanation 
to section 9 of the said Act, after the words “State of Bombay” the words 
“and as a direct result of which the goods sold are despatched from a 
place in the State of Bombay to a place outside the State of Bombay” 
shall be inserted. : 

5.. Amendment of section 10A of Bom. III of 1953.—In section 10A 
of said Act,— 

(i) for sub-section (3) the following aub-seotions shall be substituted, 
namely :— 

“(3) The election so made shall take affect from the date on which 
the application ia received by the Coleotor and shall be in force until— 

(a) the dealer ceases to be liable to pay the tax, or 

(b) the date on which it is revoked under sub-section (ò). 

(4) Where a dealer desires to revoke the election made by him under 
the foregoing provisions of this section, he shal) for the purpose of revok- 
ing such eteotion make an application in the prescribed form and manner 
to the Collector. ; 

(5) On receipt of such application, the Collector, after satisfying 
himself that no loss of tax is likely to be involved ss a result of the revoo- 
ation of the election, may by order in writing direct that the election 
shall be revoked with eff ot from such date as may be specified in the 


order.” ; 
(i) in the Explanation, after the worde “State of Bombay” the 


worda “and as a direct result of which the goode sold are despatched from 
a place in the State of Bombay to a place outside the State of Bombay” 
shall be inserted, 

6. Amendment of section 12 of Bom. III of 1953.—1n section 12 of 
the said Act, — 

. (1) in sub-section (3), for the words “ander tbis Aot or contravenes 
any of the provisions of thia Act’’ the following shall be substituted, 
namely :— 

>- “under tbe Bombay Sales Tax Act, 1946 (Bem. V of 1846), the 
Bombay Sales Tax {No 2) Ordinance 1952 (Ordinance No, IHI of 1952) 
or this Aot or contravenes any of the conditions of euch licence or any of 
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the ‘provisions of this Act”; 

(2) for the Explanation, the following shall be substituted, namely :— 

“‘Heplanation.—-for the purpose of this section the turnover of sales 
shali not include the turnover of any eales of goode which are delivered 
in the State of Bombay to a person who is not a registered dealer but 
shall include the turnover of sales which do-not take place in the State 
uf Bombay and as a direct result of which the goods sold are despatched 
aculh œ Place in the Piara of Bombay to a place outside the State of 
Bombay. 

7 Amendment of saion 124 of Bom. III of 1958.—In section 12A 
of the said Act,— 

(1) in sub-section (1), for clauses (i) and (1i) the following shall be 
substituted, namely:— 

e “1) exported by him from any place within the State of Bombay to 
a place outside the territory of India or despatched by him from a place 
within the State of Bumbay to an address at any place in India outside 
the Stato of Bombay, and 

(ij) sold by bim to & registered dealer and exported by such dealer 
from a place within the State of Bombay to a place outside the territory 
of India or despatched by such dealer from a place within the State ‘of 
Bombay to on address at any place in India outside the State of 
Bombay,” ; 

_ (2) io sub-section (4), for the words “under this Aot or contravenes 
uny of the provisi:ns of this Act” the following shail be substituted, 
namely; — 

“under the Bombay Sales Tax Act, 1946 (Bombay V of 1946), the 
Bombay Sales Tax (No. 2) Ordinance, 1952 (Bombay Ordinance Ne. IH 
‘of 1962), or this Act or contravenes any of the provisions of this Act or 
apy of the conditions subject to which the authorization in granted” ; 

(3) for the Explanation, the following rhal! be substituted, namely:— 

“Explanation --For the purposes of this seotion, the turnover of sales 
shall not include the turnover of any esles of goods which are delivered 
in the State of Bombay to a person who is not a registered dealer but 
shall include the tuecover of anles which do not take place in the State 
of Bombay and asa direct result of which the goods sold are despatched 
from a place in the State of Bowbay to a place outside the State of 
Bombay ” 

8. Amendment of section 21 of Bombay III of 1953.—In section 21 of 
the said Act,— 

(1) in sub-section (3), for the words “signed and dated” the words 
serially numbered, signed and dated” shall be substituted ; 

(2) in aub-s-otion (5), for the words “theo he shal! be liable to a fine 
equal to double the amount” the following shall be substituted, namely: — 

“the Oolieotor may, after giving such person an opportunity of heing 
heard direct him to pay by way of penalty a snum not exceeding double 
the amonnt”’, . 

9. Amendment of section 26 of Bombay IUI of 1953.~-Tn ath-section 
(1) of section 25 of the said Act, for the worda beginning with the worde 
“any tax Pavable” a` landing with the worda ‘the desler liable to pay 
auch tax” the following shall be substituted, namely :— 

“the. transferor and the transferee ehall jointly ard severally be liable 
to pay any tax including penalty, if any, pavable in respect of anch busi- 
ness and remaining unpeid at tha time of tranafer”. ’ 

18. Amendment af section 27 of Bom. III of 1953.—In section 27 of 
the said Act, after the words “before a court” the words and figures ‘‘or 


PART V ] BOMBAY AOT NU, XXXIX OF 1956. 167 








a proceeding under section 14 or 15” shall be inserted, 

11. Insertion óf new section 31A in Bom, III of 1963.— After section 
31 of the said Act, the following section sha)] be inserted, namely :— 

“31A. Court-fee on appeal and applications.—Notwithetanding any- 
thing contained in the Court-fees Aot, 1870 (VII of 1870), an appeal pre- 
ferred under section 30 and an applicaticn for revision made under sec- 
tion 31 shall bear a court.fee etamp of such value as may be prescribed.” 

- 12. Amendment of section 36 of Bom. III of 1963.—Beoction 36 of the 
raid Act shall be rennmbered as eub-seotion (1) of that section, and 

(i) in ch use (ec) of sub-section (1) so renumbered, after the worda 
“selle or sold” the worda” or buys or bought” shall inserted ; 

(2) after eub-scotion (1), the following sub-section shall inserted, 
namely z=- 

“(2) Where a dealer is accused of an offence specified in clavee (b), 
(c), (oa), (d), (e), (g) or (j) of sub-section (1) the person deemed to be the 
manager of the business of such dealer under section 24 shall also be 
deemed to be guilty of such offence unless he proves that the offence was 
committed without his knowledge or that be exercised all due diligence 
to prevent the commission of auch offence.’’. 

13. Amendment of section 42 of Bom. III of 1953.—Yn seetion 42 of 
we said Act, for sub-section (8), the following shali be substituted, name- 

“(3) Nothing contained in this section shal! apply to the dis- 
closure— 

(a) of any euch particulars in respect of any auch statement, return, 
accounte, documents, evidence, affidavit or deposition for the purpose of 
any prosecution under the Indian Pena) Code (XLV ef 1860) or this Act ; 

(b) of any euch particulars to ary person entrusted with the ad- 
ministration of this Act for the purposes of carrying out the object of this 
Aet; 

(ec) of any such particulars when such disclosure ia occasioned by 
the lawful employment under this Act of any procear for the service of 
any notice or the recovery of any demand, or 

(d) of any such particulars to a Civil Court in anv ruit, to which 
the Government is a party, which relates to any matter arising out of 
any proceeding under this Act; or 

(e) of any such particulars to anv officer appointed to audit receipts 
or refunds of the tax impored by this Act ; or 

(f) of any auch partieulara where such particulara are relevant to 
anv inquiry into the conduct of an official of the Sales Tax Department 
to any person or persona anpointed Commiaaionera under the Public Ber- 
vants (Inqniries) Aot, 1860 (XXXVII of 1850), or to any officer otherwise 
appointed to bold such inquiry or to a Public Servine Commission enta- 
blished under the Constitution when exercising its functions in relation 
to anv matter arising out of such inquiry; or 

(g) of such faota to an officer of the Central Government aa may be 
necessary for the purpore of enabling that Government to levy or realise 
any tax or duty imposed bv it ; or 

(hì) of any suoh particulars, when such dieclosure is occasioned by 
the lawful exercise hv a public aervant of his powere under the Indian 
Stamp Aot, 1899 (IT of 1889), to impound an insufficiently stamped 
document, or 

G) of anv auch particulars where anch particnlare are relevant to 
any inquiry into a charge of misconduot in connection with salen tex pre- 

ceedings against a legal practitioner, sales tax practitioner or chartered 
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aeeountant, to the authority empowered to take disciplinary action 
againat members practising the profession of a legal practitioner, sales tax 
practitioner or chartered accountant, as the case way be ; or 

(j) of any such partioulars to the Director, Bureau of Economics 
and Statistios or any officer serving under him as may be necessary for 
enabling the Director to work out the incideBce of tax on any commo- 
dity.’’. 

14. Amendment of section 45 of Bom. IlI of 1953.—In section 45 of 
the said Act, in sub-section (2),— 

(1) in clause (db), after the figures and letter “10A” the words “and 
the form and marner in which an application for revocation of such elec- 
tion” shall be inserted ; 

(2) after clause (x), the following clause shall be inserted; namely:— 
° (za) the value of the court-fee stamp which an appeal or applioa-s 
tion for reviaion should bear under section 314A ;”. 

15. Insertion of new section 51 in Bom. III of 1953.—After section 
50 of the ssid Act, the following section ahall be inserted, namely :— 

“5i. Validation of certain rules made under Bom. Ordinance No. III 
of 1952 ana Bom. IlI of 1953.—For the avoidance of doubt it is hereby 
declared that notwithstanding anything contained in section.49 or 50, 
and notwith-tanding any judgment, decree or order of a court or decision 
or order of the Tribunal any rule made or deemed to have been made 
under the Bombay Sales Tax (No. 2) Ordinance, 1962 (Bom, Ordinance 
No. IHI of 1952) or this Act shall not be deemed to be and shall be 
deemed never to have been invalid or inconsistent with the pro- 
visions of this Act, merely on the ground that any such rule pro- 
vides thut in reepect of sales of any goods made to a dealer, the‘ pur- 
chase price of such goods shall be deemed to be the sale price and shall 
be ineluded in the turnovor of sales of such dealer, if he commits a breach 
of any of the conditions presoribed by such rule and thereby the inoi- 
dence of the tax payable by a seiling dealer is shifted to the purchasing 
dealer ; and any asseapment of the tax made on such turnover, the levy 
and colleotion of the tax on auch turnover, and the proceedings held and 
orders made for making such assessment, levy and collection, shall not be 
and shal! be deemed never to have been illegal: 

Provided that nothing in this section shall render any person liable 
to be convicted of an offence in respeot of any act committed by him be- 
fore the date of the coming into force of the Bombay Sales Tax (Amend- 
meat) Act, 1956 (Bom. XX XIX of 1956), if such act was not an offence 
under the said Ordinance or this Act at the aforessid date, but for the 
provisions of this rection.” 

16. Amendment of Schedule B to Bom. IIL of 1953.—In Schedule B 
to the raid Act, 

(1) in entry 43, in column 1. for the words ‘or porcelain” the worde 
“procnlain or glazed earthen-ware” shall be substituted ; 

(2) in entry 60, in column 1, for the word ‘ ‘Gramophones” the 
words and brackete ‘“‘Gramophones (including record players)” shall be 
substituted ; : 

(3) after entry 43, the following entry aball be inserted namely : — 

‘63-A. Lifta whether ope- Twelve pies Six viesin ‘Twelve pies 
rated by slastricity or hydraulic i ae the rupee. in ane. 
power. rupee.” 

(4) for entry 67, the following ‘thal be sobatituted, namely :— 


1 
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“67, (i) Photographio and Twelve pies Six piesin Twelve pies 


other cameras and enlargers, in the the rupee. in the 
lenses, paper, films’ and plates rupee. ropes. 
required for use therewith. - : 

(ii) X-ray apparatus and ~ Do. Do. Do.” 
equipment. 


* The Bombay Land Tenures Abolition (Amendment) Act, 1956. 

The following Act of the Bombay Legislature has been assented to 
by the President on the 25th June 1956 and was published in the Bombay 
Government Gazette, Extraordinary, Part IV, dated the 10th July, 1456. 

Bombay Act No. XE of 1956. 

An Act further to amend certain Bombay Land Tenures Abolition Acte. 

WHEREAS it is expedient forther to amend certain Acta providing 
for the abolition of land tenures in the State of Bombay for the purposes 
hereinafter appearing ; It is hereby enacted in the Seventh Year of the 
Republic of India as follows :— ; 

1. Short title. —This Act may be called the Bombay Land Tenures 
Abolition (Amendment) Act, 1956. 

Notes 

Object —‘‘Some persons entitled to the payment of compensation un- 
der the Land Tenure Abolition Acts are defaulters of Government dues, 
and although in many cases. they agree to the deductions of these dues 
being mede from their compensation amounts, in some cases, they do not 
agree and the necessary deductions do not, therefore, become permissible 
under the existing provisions. Government considera that it is of advan- 
tage to both Government and the persons concerned that outstanding 
Government dues should be paid from the compensation amounta and it 
would be but equitable if in cases in which this may become necessary, 
one third of the compensation amounts are compulsorily utilised for the 
payment of Government dues. The present Act provides for the deduc- 
tion of the amounts of arrears of land revenue, eto., from the amounts 
of the compensation payable to tenure holders and others under the Land 
Tenure Abolition Acts at present in operation in the State. Incidentally 
it also provides for the deletion of sub-section (2) of section 4 of the 
Bombay Maleki Tenure Abolition Act, 1949 and olarifies certain pro- 
visions of the Bombay Personal Inama Abolition Act and some other 
Land Tenures Abolition Acts.” (Vide Statement of Objects and Reasons, 
printed in the Bombay Government Gazette, Part V, dated the Sth April, 
1956). 

2. Definitions.—-In this Act unless there is anything .repugnant in 
the subject or context— 

(1) “Land Tenure Abolition Act”? means an Act specified in column 
l of the First Schedale ; 

(2: “relevant date” in relation to the peraon whose righta or inter- 
eat in property have been abolished. extinguiahed or modified under a 
Land Tenure Abolition Act, means the date on which the said Act came 
into farce or if:the said Act has provided anv other date for such aboli- 
tion, extinguishment or modification, such other date under that Act; 

(3) “Schedule” means a Schedule appended to this Act. 

3. Amounts of arreara of land revenue, etc , to be deducted from amount 
of compensation —(1) Notwithstanding anything contained in any of the 
Land Tenure Abolition Acts, the amount awarded or otherwise payable 
by the State Government to any person, as compensation under the 
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provisions specified in column 2 of the Firat Sohedule of the Acts specified 
in column | thereof for the abolition, extinguishment or modification of 
the rights or interest of such person in property, shail be payable to such 
person subjrot to the deductions therefrom as provided in sub-section (2). 

(2) From one-third of auch amount, there shall be deducted and | 

eredited to the State Government,— f 

. (a8) al) amounts of arrears of land revenu’, cesses or duss in respect 
of such property certified by the Collector to be due from such person for 
any period prior to the relevant date ; ' 

(b) the whole or part of the amount of any loan advanced by the 
State Government together with interest thereon, if any, which is certified 
by the Collector to be due for repayment on the relevant date ; and 

(0) the amount of the ocoupangy price, if any. payable by such per- 
son to the State Government under the relevant provisions of the Land 
Tenare Abolition Act applicable to such person. `’ w 

(3) The provisions of the preceding sub-sections shall be in addi- 
tion to, and not in derogation of, the provisions of any other law for the 
time befog in force under which the amount to be deducted is recover- 
able. 

4. Amendments to Acts specified in Second Schedule —-The Acts speci- 
fied in column L of the Second Schedule shall be amended in the manner 
and to the extent set out in column 2 of that Schedule, 

FIRST SCHEDULE. 
(See sections 2 and 3.) 
Acts. Provisions. 


1 

1, The Bombay Maleki Tenure Abolition Act, Section 5, 
1949 (Bom. LXI of 1949) 

2. The Bombay Talugdari Tenure Abolition Sections 7 and 14. 
Aot, 1949 (Bom. LXXII of 1949.) 

3. The Bombay Khoti Abolition Aot, 1949 Section 12. 
(Bom, VI of 1950). 

4. The Bombay Paregana and Kulkaroi Watans Sections 6, 7 and 9. 
(Abolition) Act, 1950 (Bom. LX of 1950). 

5. The B mbay Watwa Vazifdari Rights Aboli- Section 4. 
tion Aot, 1950 (Bom. LXII of 19A0). : 

6. The Salsette Estates Land Revenue Exemp- Section 7. 
tion Abolition Act, 1951 (Bom. XLVII of 1951). 

7. The Bombay Land Tenures Abolition Seotion 2. 
(Amendment) Act, 1953 (Bom, XXXVIII of 1953). 

8 The Bombay Personal Inams Abolition Act, Seotiona 6, 10 and 
1952 (Bom. XLII of 1943), 17. 

9. The Bombay Merged Territories (Ankadia Sections 6 and 7. 
Tenure Abolition) Aot, 1953 (Bom. XLIII of 1953). 

10. The Bombay Kauli and Katuban Tenures S otion 7. 
(Abolition) Act, 1953 (Bom. XLIV of 1983). 

ll. The Bombay Merged Territories (Baroda Sections 5,8 and 
Mulgiras Tenure Abolition) Act, 1953 (Bom. XLV 16. 
of 1968). 

12, The Bombay Merged Territories (Baroda Sections 5, 6 and 8. 
Watan Abolition) Act, 1958 (Bom. XLVI of 1953). 

13. The Bombay Merged Territories Matadari Seotione 6, 7 and 8. 
Tenure Abolition Act, 1953 (Bom. XLVIII of 1958), 

14, The Bombay Service Iname (Useful to Seotions 6 and 7. 
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Acts. 


. l 
Community) Abolition Act, 1953 (Bom. LXX of 
1953). ; 
15. The Bombay Merged Territories (Janjira 
and Bhor) Khoti Tenure Abolition Act, 1953 (Bom. 


Provisions. 


Seotion 14. 


-LXXI of 1953), 


16. The Bombay Merged Territories and Areas Sections 11, 12, 13 
(Jagirs Abolition) Act, 1963 (Bom. XXXIX of and 14, 


1964). 


17. The Bombay Bhil Naik Inama Abolition Section 7. 
Act, 1955 (Bom. XXI of 1955), - 

18. The Bombay Merged Territories Miscell- Sections 14, 15, 16 
aneous Alienations Abolition Act, 1856 (Bom. XXII and 18. 


of 1955). 


Acta. 


1 

1. The Bombay Maleki 
Tenure Abolition Act, 
1949 (Bom, LXI of 
1949}. 

2. The Bombay Per- 
sonal [names Abolition 
Act, 1952 (Bom. XLII 
of 1953). 


3. The Bombay Mer- 
ged Territories Mata- 
dari Tenure Abolition 
Act, J953 (Bom. 
XLVIII of 1958). 


SECOND SCHEDULE. 
(See section 4.) 
Amendments. 
2 


x 


Sub-section (2) of section 4 shall be deleted. 


(1) In the Explanation to clause (e) of sub-sec- 
tion (1) of section 2, after the words “shall be 
final” the words and figures “and the entry, if 
any, in respect of such grant in the alienation 
register kept under section -53 of the Code shall 
be deemed to have been amended accordingly” 
shall be and shall be deemed always to have 
been inserted, 

(2) In section 3, the following Explanation shall 
be and shall be deemed always to have been in- 
sorted at the end, namely :— 

“ Explanation.—For the purposes of this section 
iname held by religious or charitable institu- 
tiona mean Devasthan or Dharmadaya inama 
granted or recognised by the ruliog authority 
for. the time being for a religicus or charitable 
institution and entered as such in the alienation 
register kept under section 53 of the Code or 
in the records kept under the rules made under 
the Pensions Act, 1871 (XXIII of 1571).” 

In section 3, the following Explanation shall be 
and shall be deemed always to have been inser- 
ted at the end, namely :-— 

‘‘Haplanation.— For the purposes of this seotion 
inams held by religinus or charitable institr- 
tions mean Devastban or Dhermedaya inama 
granted or recognised by the ruling authority 
for the time being fora religious or charitable 
institution and entered as euch in the record 
maintained in this behalf in the Matadari 
Estates.” 


* 


s 
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Acts. mS Amendments. ~ 


` 1 2... 

4. Tae Bumbay Mer. In section 4, the following Explanation shall be 
ged farcitories avd «nd shall be deemed always to have been add- 
Areas (Jagirs) Aboli- sd ab the end, namely :— 
tion Aot, 1953 (Bom, ‘Hz planation. -For the purposes of this section, 
XXXIX of 1951). an inam hold for religions or charitable institu- 
. tien means an inam granted or recognised as a 

grant by tha ruling authority for the time be- 
ing before merger for’a religious or charitable 
institution and entered as auch in the record 
maintained in this behelf in the Indian State 
eonceraed befure merger.’ 

5. The Bombay Bhil Ia section 3, the following Explanation shall be 
Naik Ioams Abolition snd shall be deemed always: to have been added 
Act, 1955 (Bom XX{ at the ond, namely ; 
of 1955) E “Explanation — For the purp ses of this section 

an isam held for a religious or charitable insti- 
tation shall mean a Devasthan or Dharmadya 
inem graùted or'reoogoised by the ruling - „ut ho- 
rity for the time bsiog for a religious t or charit- 
able institution and eatéred às auch in the 
alienation register kept under section 53 of the 
Oode'or ïn the’ records k-pt under the roles 
rasde ucder the Pensions Ant, 1871 (XXIIT of 
l 1871)” 

6. The Bombay M:r- In'ssotion 3,— 
ged Territories Mis- (1) for olanae (b) of sub-seation (1), the following 
celfaneous Aliens- clause shall be and shall be deemed alwaya to 
tions Abolition Aot,- bave been substituted, namely :— 

1955 (Bom. XXII of “{b) alienations, otber than watan, beld for sger- 

1955). | vice which was useful to the roling authority 
for the time bei: g before merger and bas oon- 
tinued to be useful to the State Government 
after merger ;’ 

(2) after sub- section (2), the following Hzplan- 

_ ation shall be and shall be deemed alwaya to 
have been added, namely :— 

‘‘Eaplanation.— For the purposes of this rection 
an inam held by a religious or chartiable insti- 
tution means an ioam granted or recognised as 
a grant by the ruling suthority for the time be- 
ing before merger for religious or charitable 
institution and entered ee such in the record 
maintained in tbis behalf in the Indian Stata 
coneerned before merger.”’. 

Published in the Bombay obetnvitend Gazette, Extraordinary, Part IV, 
dated the 10th September, 1956 
The Bombay Town Planning Schemes ‘Bombay City Nos. II, HI and 
IV Muslim Area) Validation Ordinance, 1956. 
Ordinance No. IV of 1956. 
An Ordinance to remove doubts and to establish the validity of certain 


” 
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proceedings taken in connection with certain town planning schemes in the 
Oity of Bombay. ~ : 

WHEREAS sub-sections (2) and. (3) of section 1 of the „Bumbay 
Town Planning Aot, 1916 (B.'m. I of 141) (herein called “the principal 
Aot”; did not io the first ipstar‘ce extend to the City of Bombay, but 
provided that the Provincial Government (in this preamble called “the 
Government” may by notification in the Official Gazette on a written 
application’ made by the Municipal Corporation 61 the City of Bombay 
(herein caliéd “the Corporation”) if such appli ation was sesentid to by 
the majority of the whole of the Corp ration ‘extend the provisions of the 
principal Act or any part thereof to the City of Bombay ; 

(2) AND WHEREAS in pursuance of the «aid provisions of the 
principa) Act, the Gover: ment in its notification No 709, dated the 28th 
January 1919, on the application of the Corporation nesented to by the 
majority of the Corporation extended the whole of the principal Act tq 
the City of Bombay ; 

(3) AND WHEREAS the Bombay Town Planning (Amendment) 
Act, 1938 (Bom. XXI of 1938: (in this preamblo called “the amending 
Act”), repealed and re-enacted sub-sections (2) and (3) of seotion 1 of the 
princi: al Act, but again provided that the principal Act did not in the 
first inetanca apply to the City of Bombay, but the Government may, by 
notification in the Oficial Gazette, on a written. application of the Corpor- 
ation dasented to by more than half the tota) number of the councillors 
of the Corporation, extend the principal Act to the said City ; 

(4) AND WHEREAS the Corporation relyirg upon the aforesaid 
notification referred to in paragraph (2) above procesded with the makirg 
of Town Planning Schemes Nos. II, TII and IV (Mahim Ares) in the City 
of Bombay ; i À : 

(5) AND WHEREAS during the said proceedings the Government 
gave sanotion to the making of the schemes, the owners affected were 
consulted, the arbitratora end the Tribunal of Arbitration were appointed, 
the draft schemes were sanctioned, enquiries were he'd to decide the dis- 
putes, axpens n were incurred by the Corporation and several other acte 
were done for the purrore of the making of the said schemes ; . 

(6) AND WHEREAS doubts have now been raised regarding the 
validity of the procéedings referred to in paragraph 15) above on the 
ground that after the passing of the amending Act’a freeh notification 
had not been issued bv the Government under sub-arc’ion (3) of section 
l of tha principal Act as amended by the amending Aot extending the 
provisions of the princsioal Act to the anid City ; : 

(7) AND WHEREAS both the Houen of the Legislature of.the 
State of Bombay are not in aeseion and the Governor of Bombay ia satia- 
fied that circumstances exist whioh render it necessary for him to take 
immediate action to provide for the removal of the doubte raised ard the 
validation of all the proceedings taken by tha Corporation, the Goverr- 
ment and other authorities duly empowered in that behalf under the prir- 
cipal Act for the purpose of making and completing the aforesaid town 
planning sébemee ; 

(8) AND WHERAS tbe inatrnotiows of the President under clauses 
(b) and (c) of the provisio to artiole 213(1) of the Constitation of India 
have been obtained ; 

(9) Now THEREFORE, in exercise cf the powers onnferred by 
clause (1) of article 213 of the Constitution of India, the Governor of 
Bombay ia hereby' pleased to make and promulgate the following Ordi- 
nance, namely :— 
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1. Short title, extent and commencement.— (1) This Ordinance may 
be called the Bombay Town Planning Sch: mes (Bombay City Noa, II, IIT 
and IV (Mahim Ares) Validation Ordinance, 1958. 

(2) It extends to the City of Bombay. 

(3) It shall come into force at once, 

2. Definitions.—In this Ordinance, unless there is anything repug- 
nant in the subject or context,— 

(a). “principal Act’? msana the Bombay Town Planning Act, 1916 
(Bom. I of 1915) as amended from time to time ; 

(b) “amending Aot” means the Bombay Town Planning (Amend- 
ment) Aot, 1938 (Bom. XXI of 1938) ; 

(0) “Oity of Bombay” means the srea specified in Part I of Sohe- 
dule A to the Greater Bombay Laws and the Bombay High Court (Delo- 
aration of Limits) Act, 1945 (Bom. XVII of 1945) ; 

(d) “Corporation” means the Municipal Corporation of Greater 
Bombay constitu'ed under the Bombay Municipal Corporation Act (Bom. 
IIL of 1888) ; 

(e) “Schemea” means the Town Planning Schemes, Bombay City 
Noa. II, ILI and LV (Mahim Area). 

(f) words and expressions not defined in this Ordinance shall have 
the meanings assigned to them in the principal Act. : 

3. Amendment of section 1 of Bom I of 1915. - With effect from the. 
d.te on which the amending Act oame into foroe, in section 1 of the prin- 
olpal Act, the following words and provisions sbalil be, and be deemed to 
have been, deleted, namely :— 

(1) in sub-section (2) the words “except the City of Bombay,” and 

(2) in sub-ssotion (3), including the proviso thereto, 
and the p'incipal Act shall be deemed to have been extended to the City 
of Bomb: y 

4. ‘Validation of declarations, applications, sanctions, awards, etc.— 
Notwithstanding anything contained in the privcipal or amending Act,— 

(1) all declarations, applications, draft schemes and publications 
made, all proceedings consnitations and enquiries held, al) certificates and 
ssuctions issued, all agreements entered into, all notices given, all deci- 
sions taker, all approvals given, all appointments made, all orders and 
awards made, and all acts done before the commencement of this Ordi- 
nance by the State Government, the Corporation, any authority or officer 
in connection with or in respect Gf the schemes shall be deemed to be, 
and always to have been, validly made, given, held, issued, entered into, 
taken, decided, drawn un or done, as the case may be, under the princi- 
pal Act or under any law for the time being in force including any law 
repealing and re-enacting the principal Act ; and 

(2) it ahall be lawful for the State Government and the Corporation 
and alao for any authority or offioor appointed or entitled to act under 
the principal Act to take snuh proceedings, to make such orders, to maka 
such awarda or deoisions or tò do sach other acts pa as may be necessary 
for the completion of the schemes under the principal Act or any. other 
law for the time being in force including any law repealing and re-enast- 
ing the principal Act. 

5. Validtty of declaration, etc. relating to the schemes not to be ques- 
tioned and har of suits and proceedings.—-(1) The validty of any declar. 
ation, apolication, publication, notification, appointment, order, proposal, 
award, proceeding, o nsultation, enquiry, certificate, sanction, agreement, 
notise, approval, decision, dispute, draft or final scheme or act made, 
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held, issued, entered into, given, taken, decided, drawn up or done, or 
purporting to have been made, held, issued, entered into, given, taken, 
decided, drawn up or dope, as the case may be, before the commencement 
of this Ordinance in connection with the schemes shall not be called in 
question, 

(2) No court shall have jurisdiction to entertain or try any suit or 
legal proceeding against the Corporation or the State Government or 
against any of the Arbitrators, the Presidents, the Tribunala of Arbitra- 
tion, the officers appointed under the principal Act or the officers of the 
Corporation or the State Government, acting or purporting to act under 
the principal Act in connecticn with the schemes, only on the ground 
that the principel Act was not validly applied to the City of Bombay as 
required under sub-section (3) of section 1 of the principal Act as amend- 
ed by the amending Aot. 

6. Application of Ordinance to pending suite and proceedings.—Thé 
provisions of the preceding sections shall apply, notwithstanding the pen- 
dency of any suit or other proceeding in any court, either in a court of 
firat instance or in a court of appeal, on the date of the commencement 


of thig O:dinance. 
STATEMENT. 

Government in its notification No. 709, dated the 28th January, 
1919, on the application of the Municipal Corporation of the City of Bom- 
bay, had extended the whole of the Bombay Town Planning Act, 1915, 
to the City of Bombay. After the Bombay Town Planning Act, 1916, 
was amended by the Bombay Town Planning (Amendment) Act, 1938, it 
was neceassry to issue a fresh notification applying the whole of the 
Bombay Town Planning Act, 1915, to the City of Bombay. Such noti- 
fication was not, however, issued and relying upon the notification of the 
28th January 1919, the Corporation has proceeded with the making of 
Town Planning Schemes Nos. II, ITI and 1V (Mahim Area) in the City of 
Bombey. During the above proceeding Government gave sanction to 
the making of the schemes, the owners affeoted were consulted, the Arbi- 
trators and the Tribunal of Arbitration were appointed, the draft schemes 
were sanctioned enquiries were held to decide the disputes, expenses were 
incurred by the Corporation and several other acts were done for the 
purpose of the making of the said aenemes. Doubts bave now been 
raised about the validity of these proceedings on tbe ground that after 
the pssaing of the amending Act of 1938. a freah notification was not 
isaned by Gov-roment extending the provisiona of the Bombay Town 
Planning Act. 1915, to the City of Bombay. It is therefore necesrary 
aud expedient in public interest to remove all the doubts raised and vali- 
date all the proceedings taken by the authorities concerned for the pur- 
pose of making and completing the aforesaid town planning achemes, As 
the Legislature of the Bombay State ir not in seaaion, it is necessary ta 


promulgate this Ordinarce. 

: HAREKRUSHNA MEHTAB, 
Dated tha dth September, 1466. Governor of Bombay. 

The Bombay Municipal Corporation (Extension of Term) 

í {Amendment) Act, 1956. 

The following Act of tha Bombay Legislature, haa been assented 

to by the Governor on the 22nd October 1966 and was published in the 
Bombay Government Gazette, Extraordinary, Part 1V, dated the 22nd 


October, 1956. 
Bombay Act No. XLII of 1956. 
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An Act to amend the Bombay Municipal Corporation (Extension of 
Ferm) Act, 1956. 

WHEREAS it is expedient to amend the Bembay Manicipal Corpor- 
ation (Extension of Term) Act, 1956 (Bom. IX oi 1956), for the purpose 
hereinafter appearing ; It ia hereby enacted in the Seventh Year of the 
Republic of India as follows :— 

. 1. Short ittle.—This Aot may be called the Bombay Municipal Cor- 
poration (Extension of Term) (Amendment) Aot, 1956. 


otes 

Object—‘‘Sub-seotion (2) of section 2 of the Bombay Municipal Cor- 
poration (Extension of Term) Act, 1956, provides that no bye-elections 
should be held during the period of the extended term of the Bombay 
Municipal Corporation, In view of the changed ciroumstances it is now 

e felt that bye-elections should be allowed to be held. The Act achieves 
thie object.” (Vide Statement of Objects and Reasons, printed in the 
Bombay Government Gazette, Part V, dated the 13th September, 1956). 

2. Amendment of section 2 of Bom. IX of 1956.—In sectiun 2 of the 
Bombay Munieipal Corporation (Extension of Term) Act, 1956 (Bom. 1X 
of 1956), in sub-seotion (2),— 

(a) the figure and word ‘‘9 or” shall be omitted; and 

(b) for the worda “shall be held nor sba!] any electiotrs to fill any 
oasual vacancies which have ocourred or which occur before or during the 
aforesaid period be held” the following ehall be substituted, namely :— 

“ghall be held ; but as aoon as possible after the coming into foree 
of the B:mbay Municipal Corporation (Extension of Term) (Amendment) 
Aot, 1956 (Bom. XLIII of 1956), eleotions to fill any casual vacancien 
which may have occurred or whioh may thereafter oocur shall, subject to 
the proviso to section 9, be held and for the purpore of holding such 
elections the Municipal Eleotion Roll, and the Rules for the C: nduot of 
Eloctiona made nnder section 29 of the said Aet, in operation on the 19th 
day of December 1955 shall be deemed to be the Municipal Election Roll 
snd the Election Rules.” 

The Bombay (Secend Supplementary) Appropriation Act, 1956. 

The following Act of the Bombay Legisiature has been assented 
to by the Governor on the 26th October 1956, and was published in the 
Bombay Government Gazette, Extraordinary, Part IV,, dated the 26th 
Ootober, 1956. 

Bombay Act No. XLIV of 1956. 

An Act to authorise payment and appropriation of certain further gums 

rom and out of the Consolidated Fund of the State of Bombay to the service 
. of the year ending on the thirty-first day of March 1957. 

WHERBAS by virtue of article 204 of the Constitution of India, read 
with artiole 205 thereof, it le necessary to provide for the passing of gn 
Appropriation Act for the appropriation of further sume from end out of 
the Onosolidated Fand of the State of Bombay to the service of the year 
ending on the thirty-first day of March 1957, and for the purpose of 
authorising pay ment of the said sume; It is hereby enacted in the Seventh 
Year of the Republio of India as follows :— 

1. Short title.— This Act may be called the Bombay (Second Supple- 
montery) Appropriation Aot, 1956. 

Notes 

Object—" Tho object af thia Aot ia to authorise payment and appro- 

priation out of the Consolidated Fund of the State of Bombay of monies 
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required tu meet the supplementary expenditure on certain services and 
purposes in relation to the year 1956-57. For the Statement of Objects 
and Reasons, see the Bombay Government Gazette, Part V, dated the 18th 
October, 1956. 

2. Issue of Re. 6,98,763 out of the Consolidated Fund of the State of 
Bombay for the year 1966-57.- From and out of the Consolidated Fund of 
the State of Bombay, there shall be paid and applied sums not exceeding 
those specified in column 4 of the Schedule hereto annexed amcunting in 
the aggregate to the sum of Ra. 6,98,763 towards defraying the several 
charges which will come in course of payment during the year ending on 
the thirty-first day of March 1957, in respect of the services and purposes 
specified in column 2 of the Schedule. 

3. Appropriation. — The sums authorised to be paid and applied from 
and out of the Consolidated Fund of the State of Bombay by this Act 
shall be appropriated for the services and purposes expressed in the Bebe- 
dule in relation to the year ending on the thirty-first day of March 1967. 

Schedule 
os (See sections 2 and 3) 
wy, * * * 
[For the Schedule, see the Bombay Government Gazelie, Extraordi. 
nary, Part IV, dated the 26th October 1956. Editor.] 
The Bombay Land Revenue Code (Second Amendment) Act, 1956. 
= The following Act of the Bombay Legislature has been aeeented to by 
the Governor on the 30th October 1956, and was published in the Bombay 
Government Gazette, Extraordinary, Part IV, dated the 30th October 1956. 
Bombay Act No. XLV of 1956. 

An Act further to amend the Bombay Land Revenue Code, 1879. 

WHEREAS it is expedient further to amend the Bombay Land 
Revenues Code, 1879 (Bom. V of 1879), for the purposes hereinafter ap- 
pearing ; It ia hereby enacted in the Seventh Year of the Republic of 
India aa foliowa: - 

1. Short title, extent and commencement.~-(1) This Act may be called 
the Bombay Land Revenue Code (Second Amendment) Aot, 1956. 

(2) It extends to the whole of the State of Bombay. 

(8) It shall come into force on such date as the State Government 
may, by notification in the Oficial Gazette, specifiy. 


Notes 

Object—‘‘Section 4 of the Bombay Land Revenue Code, 1879, pro- 
vides for the formation of a division. But after the abolition of the office 
of Commissioners, sections 5 and 6 which provided for officera in obarge 
of the division were deleted. Government considers that in view of the 
increased tempo of development activities, land reforma mesrures and 
other administrative requirements of the State, an officer should be placed 
ia oharge of a division to supervise and co- ordinate the various sotivities 
in hia charge, Similarly, Government considers that at the distriot and 
taluka level additional officers would be necessary in the interest of 
administrative efficienov. Tt ia, therefore, necessary to amend the Bom- 
bay Laud Revenue Code with a view to providing for the appointment 
of a divisional officer and for the appointment of Additional Collectors 
and Additional Mamlatdars. The Bill seeks to echieve this objeot,’’ 
(Vide Statement of Objecta and Reasons printed in the Bombay Govern- 
ment Gazette, Part V, dated the 4th October 1956). 

2. Insertion of new sections §, 6 and 6A in Bom, V cf 1879.— After rec. 
tion 4 of the Bombay Land Revenue Code, 1879 (Rom. Y of 1879) (here- 
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inafter called “the said Code”), the following new sections shall be 
inserted, namely :— 

“6. Divisional Officers. The State Government may appoint for 

_ each division a Divisional Officer. 

6. Powers, duties and functions of Divisional Officers.—(1) Subject 
to the control of the State Government and subject to the general or 
special orders of the S ste Gov-rnment, a Divisional Officer shall exercise 
such powers and shal! disobarge such duties as the State Government 
may confer or impose on him iu this behalf for the purpose of carrying 
out the provisions of this Act or anv other law for the time being io force. 

(2) In partioular and without prejudice to the generality of the pro- 
visions of sub-section (1), a Divisional Officer— 

(a) may exercise such powers and perform such functions of the State 
Goveroment to be exercised or performed by or under the provisions of 
this Act or uny other law for the timo being in force, as the State Gov- 
eroment may delegate to him ; 

(b) may inspect the offices of any Revenue Officer or such other 
officer as the State Government may authorise him to inspect by a gen- 
eral or special order ; 

(0) may transfer Mamlatdars and Mahalkaries from a taloka or part 
of a taluka in the division to another ; 

(d) shall exercise such other powers and perform ruch other duties 
and fanctions as the State Government may direct him to exeroise or 
perform. ` 

6A. Assistant Divinonal Oficers.—The State Government may alao 
appoint so many Assistant Divirional Officers as may be expedient, to 
assist the Divisional Officer. The Assiatant Divisional Officers shall be 
subordinate to the Divisional Officer, and shall exercise suoh powers and 
discharge such duties in a division or a part of adivision onder this Act 
or any other law for the time being in force as the Divisional Officer with 
the previous permission of the State Government may direct.” 

3. Insertion of new section 8A in Bom. V of 1879.— After section 8 
of the said Code, the following new seetion shall be inserted, namely :— - 

“84. Additional Collectors.—(|) The State Government may appoint 
in each district so many Additional Collectors as it may deem fit. The 
Additional Collector shall exercise auch powers and discharge such duties 
as are exercised or discharged by the Cullector in the district or a part of 
diatrict under this Act or any other law for the time being in force as the 
State Governmrnt may direct. 

(2) An Additional Collector appointed under sub-section (1) shall 
not be subordinate to the Collector except in auch matters as the State 
Government may by a general or speoial order specify in this behalf.” 

4 Insertion of new section 12A in Bom. V of 1879.— After aeotion 12 

` of the said Code, the following new section shall be inserted, namely :— 

“12A, Additional Mamlatdars.—(1) The State Government may ap- 
point sn many Additional Mamlatdara as it may deem fit. An Addi- 
tional Mamlatdar shall exercise such powers and discharge such duties in 
a taluka >r part of a taluka under this Aot or any other law for the time 
being in force as the State Government may direct. 

(2) An Additional Mamlatdar shall not be subordinate to the Mam- 
latdar in the taluka except in such matters as the State Government may 
by a general or special order specify in this behalf.” 


tet ket 


PART V-A 


‘Notifications, Bombay Government 
and Bombay High Court 


Published in the Bombay Government Gazette, Part 1V-C, dated the 
17th November, 1955. 

No. P. 0102/55.~— The H: nourable the Chief Justice and Judges are 
pleased to make the. following Rules under actions 14 and 21 of the 
Hindu Marriage Act, 1955 (Aot XXV of 1955), for carrying out the pur- 
poses of the Act i= 

1, Short tithe and commencement —(i) These Rules may be called the 
Hindu Marriage and Divorce Rules, 1955. i 

u) These Ru es chal) come into torov cn lst Deo mber 1955, 

2. Definitions.—\1) “Act” means the Hindu Marriage Act, 1955 (Aot 
XXV ot 1955). 

(iQ ‘ Code”? means the Code of Civil Pr: cedure, 1908. ° 

(iii) “Court” means the Court mentioned in section 3(b) of the Act. 

3. Petttion.—(#) Every petition under the Act shall be aco. mpanied 
by oertified extract from the Hinda Harrisye Register maintained under 
section 8 of the Act or from the Register maintained uader the Bombay 
Registration and Marriage Act (Bombay Act V of 1944), where the marri- 
age has been registered under the Bombay Act or this Act. 

(b) Every petition for divorcee on avy of the grounds mentioned in 
clause (viii) or (ix) of sub-section (1) of section 13 of the Act shall be 
accom paired by a certified copy of the deoree for judicial separation or 
for restitution of conjugal rights as the case may be. 

4. Contents of petisons.—(i) In addition to the particulara required 
to be yiveo under Order VII, rae 1, ofthe C:vil Procedure Oode and 
section 20(1) of the Act every petition for judicial separation, nullity of 
marriage and divorce shail contain the following pertioulars :-— 

(a) the place and cate of marriage; 

(b) the name, etatus and domicile of the wife and husband, before 
and after the marriage. 

(o) th: principal permanent address where the parties cobabited in- 
cluding the addrese where they last resided together; 

(dj) whether there is living any issue of the marriage and if so, the 
names and dates of birth, or ages of suob issues ; 

(i) In every petition preaeuted by a husband for divorce on the 
ground that his wife is living in adultery with any person or persons or 
for judicial separation on the ground that his wife hae o mmitted adul- 
tery with any person or persons the petitior er shal] state the name occu- 
pation, and place of residence of such person or persons so far ae they can 
be aeourtained; 

(ii) In every petition presented by a wife for divorce on the ground 
that her husband is liviog in adultery with any woman or women or for 
ja tioii se paration, on the ground that ber husband bas ct mmi'ted sdul- 
tery with any woman or women, the p»titioner shall ets te the ns me, c coup- 
ation ‘and place uf reeideLce of such women or women, so far as they 
oan be a:o rained; 

(e) Whether there have been in any Court in India, and if so, what 
previous proceedings with reference to tbe merriage by or on behalf of 
either of tbe parties and the result of such prc ceedings; 

(f) Tbe matrimonis] offence or offences charged, set out in separate 
paragraphs with the time and place of its or their alleged oc mmitsic D; 
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(g) Property mentioned iu section 27 of the Act, if any; 

(h) ‘Che relief or reliefs prayed for. 

5. Necessary parties.—(a) ln every petition for divorce or judicial 
separation on the groond that the Respondent is living in adu‘tery or has 
gommitted adultery with any person, the petitioner shall make such per. 
son s co-respondent. The petitioner may, however, apply to tre Court 
by an application supported by an affidavit for leave to dispense with the 
joinder of such person as a co-respondent on any of ‘the following 
grounds : — 

(i) that the name of such person is unknown to the petitioner 
although he has made due effurts for discovery; 

(ii) that guoh person is dead; 

(ii) thatthe respondeot being tbe wife is leadiug a life of a prost» 
ditute and that the petitioner knows of no pere n with whom adultery bas 
been committed; i 

(iv) forany other sufficient reason the Court may deem ft to con- 
sider, 

ib) Inecvery peti:ion under section 13(2)(i) of the Aot the petitioner 
ghall make “the other wif-’”’ mentioned in that section a co-respondent, 

(oc) In every petition under scoticn 11 of the Act on the grouud that 

the condition in section (1) is contravened, the petitioner sbel: make the 
spouse alleg d to be livi: g at the time of the marriage ‘a oo-respondent. 
. 6. Vertficat on of petition.—Statementa contained in every petition, 
shall be verified by the ptiticner or sume other competent pereen in a 
manner required by the Code of Civil Procedu e for tbe time being in 
foros for the verification of plaints. 

7. Forms of petitions,—The petitions made under'the Act sball, eo” 
far as possible, be mide in the forms presoribed in the Schedule to the 
Iodian Divorce Act, 1869 (IV of 1869). . 

8 Application for leave under section 14 of the Act.—(.) Where any 
party to a marriage derirea to prenent a 1 etiticn for diverce within three 
years of such m-rriege, he or she shall obtain leave of the Courtu: der 
section l4 of the Acton eg parte application made to the Court in which 
the petiton for divorce: is intend: d to be filed 

(2) Toe application shal) be asco npanted bv the petiton intended to 
ba filed bearing the proper Court-fee under the jew and in accordance with 
the rules The anplica'ion ahall be supported by aa affidavit made by the 
petitioner setting cut the particulars of exceptional hardships tn'the 
petition-r or exorptional depravity onthe part of the respondent on 
which leave 18 sought, 

(3) The evidence in such application may, onlees the Court otherwise 
directs, be given by affidavit. 

(4) When the Court grants leave, the petitinn shall be'deemed td 
have been duly fi'ed on the date of the said order. The pstitioner within 
a week of the date of tha said order shall file aufficient nnmber of copies 
of application for leave and order of the Court thereon and of the petition 
for divorce for service upon the reapordenta in the petition. g 

9 Service of copy-application for and order granting leave on the Res- 
pondents and procadure afier service,—(1) When the Conrt granta leave 
under the preceding rule a copy of the anolioation for leave and order 
granting leave shal! be served on each of the reapondents along with the 
notioe of the p>titinn for diverce, 

(2) (a) When the respondent desires to contest the petition for 
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divorce on the ground that leave for filing the petition has been erron- 
eously granted or improperly obtained, he or she shall set forth in his or 
her written etatement the grounds with particulars on which the grant >of 
leave ie sought to be contested. 

(b) The Court may, if it ao deems fit, frame, try and decide the 
issue as to the propriety of and leave granted asa preliminary issue. 

(0) ‘The Court may, at the inst-«nce of either party, order the attend. 
ance for exami: ation or croes.examinstion of any deponent m the epplic- 
ation for leave uoder tha p'eoeding rulr, 

10. Nottce.—The Court sha! iasue notice to the respondent ard co- 
respondent, if any. ‘Tbe notice shall be acccmparied by a copy of the 
petition The notice shali require uileag the Court otherwise directs, 
the respondeat or oo-reiponient to file his or her atatement in Court 
within a period of fonr weeds ‘rom ths serv-oe of the aurice and to serve a 
copy thereof upon each of the other parties to the petition withinabe 
‘aforesaid p riod. 

11. Service of petitions, - Every petition and notice under the Act 
shall be served on the party affeoted thereby in the manner provided for 
‘service of summons nader Order V of the Civil Procedure Code : 

Provided that the Caurt may diapenee vith euch service altogether 
in oase it seems neceasary or expr dient ro to do. 

12. Written starements in answers to petitions by Respondents.—The 
Respondent may and, if.ao required by the Court, shall present a written 
atetement in answer to the petition. The provisions of Order VIII of the 
Code shall apply mutatis mutandis to such written statements, Io parti- 
cular, if in any proceedings for divorce the Reapondent opposes the relief 
sought in the petition on the ground ofthe petitioner's adultery, crusity 
or desertion, the written statement shell state the particulars of such 
adultery, cruelty or desertion. 

13. Intervesora petitions —(1) Uoless the Court for good cause 
shown otherwise directa, where the written statement of the respondent 
alleges adultery by the petitioner with a named man or woman, a certi- 
fied copy of.sich statement or auch material portion thereof containirg 
such allegation shali be served on soch man or woman accomparied by a 
notice that such person ix entitled within the time therein epeoified to 
apply for leave to intervene in the cause, 

(2) (a) Costs regarding intervention.— Whe evr the Court fir ds that 

.an intervenor had no eufficient.grounds for intervening, it may order the 
interverorto psy tle whole or avy part of the corte ocoasjored by the 
application to intervene, 

(b) When the Orart finds thatthe charge or allegation of adultery 
against the intervencr made in any petition or written stater ent is bare. 
lens or not proved and that the intervention is justified, it may order the 
person making such chorge or allegation againtt the intervenor to pay to 
the intervenor the. whale or any part of the oosts of intervention, 

14. Answer,—A preson te whom leave to intervere hee bern grar t- 
ed may fil- in the Oourt an anewer to.writton eta'ement contgiri:g the 
obarges or allegations eged et eneb interveror, 

15. Mode of taking evidence. The witnesecss in al) preoer dir ge be» 
fore the Court, where their attendance oan be had, shall be examined 
orally, and-any party may offer himeelf or bereelf ae a witness, ard 

-shall-be eximined, and may be cross-examined ard re-examined like any 
other witness į 
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Provided that the parties shall be at liberty to verify the respeotive 
cases in whole or in part by affidavit, but so that the depondent in every 
such affidavit shall, on the application of the opposite party, or by direc- 

vion of the Court, be subject to be orogs.examined, by or on behalf of the 
opposite party ora.ly, and after euch okomeexemibation may be re-exXam- 
ined orally aa aforesaid by oron behalf of the party by whom auch affi- | 
davit was filed. 

16. Custs —Wohenever in any petition presented by a husband the 
alleged aduiterer has been made a co-respundent and the adultery bas 
been vatabluhed, the Court may order the @0-respundent to pay the whole 
or any part of the ote of the proceeding : 

Provided that the co-reep odent shail aot be ordered to pay the peti- 
tioner’s costs— 

(i) uf the respondeat was at the time of the adultery living apart 
ffom ner ausband and leading the liie of a prostitute, or 

{ii} ifthe on-respondeot bid not, at the time of aduliy, reason to 
believe the respondent to be a married pereon. 

17. Applicasioas for alimony aad miuintenance —(a) Every applic- 
ation tor muintansnos pendent lite perma.renut alimony and maintenance, 
or for custody, maintenance and education expenses of minor obildren, 
shell atate the average monthly incomes of toe petitioner and the res- 
pondont, the sourcas of these inoumes, particulars of other moveable and 
immoveable property owned by bem, the number ot dependents on the 
petitioner and the respondent, and the natn-s and ages of such depen- . 
dents. - 

(b) Such application shall be supported by an sitidavit of the appli- 
cant, 

18. Taxation of costs.—Unievs otherwise direoted by the Court, the ` 
costs of the petition under the Act shall be corts as texed in a suit 

19. Order as to costs. ~Tbe award of costs shall be within the disore- 
tion of the Court, 

20. Transmission of certified copy of the decres. —Phe Qvart shall 
send a certified copy of every deoree for divorce or aullity or dissolution 
of marriage to the Reyistrar of Marriages in obarge of she Hindn Marriage 
Kegister, if any, or in charge of the Ragister mtinsained under the Bom- 
bay Act V of 1954. 

21. Applicability «f the Rules of the City Crvil Court, Bombay.— 
Where any applications or petitions uoder the Act. are filed in the City 
Civil Court, Bombay. the rules of that Court, except in so dar as they are 
inconaistent with the Act and these rules shall apply to sach applications 
or petitions. 

Published in the Bombay Government Guzstte, Part 1V-C, dated 
the tth October, 1955. 

No. P. 3605/5..—The Honourable the Chief Justice and Judges are 
pleased to direct that the following amendments be made in the Bombay 
High Court Appellate Side Rules, 1960 :— 

L 

Substitute a semi-colon for full stop at the end of the sentence. ‘In 
preparing the weekly boarde containing sbort notice and the expedited 
matters preference shall be given to motions for revision of the orders of 
the Registrar.” Occurring in Rule 136 as amended by item No, II of 
Correction Slip No. 21 in Chapter XV at page 44 and. 45, and add the 
following :— 
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“ “appeals under the Workmen’s Cumpepration Act (VIII of 1923) and 
under Acts relating to Matrimonial mattere shal) aleo be given preference 
aod shali be placed on the weekly board aa soon as they are ready.” 

‘ II 

Add the following below Rule 136 as amended by item No. II of 
Correction Slip No. 21 and item No, I of this Notification in Chapter XV 
at pages 44 and 45 :— 

“Explanation —For the purposes of thia Rule short notice matters 
aball mnolude : 

(a) Appeals under Special Acts, 

: (b) Appeals against preliminary decrees. 

(co) Appeals ander Section 47 and Section 104, Civil Procedure Code. 

(d) Appeals under O, XLIII, r. 1, of Civil Procedure Code. 

(e) Applications for the exercise of the Civil revisional jurisdiction 
of the Court 

(f) Canes specially expedited by the Court or the Regiatrar. 

{g) Di-oi--linary jurisdiction matters. 
(h) Transfer applications under er ction 24 of the Civil Procedure 


(i) Applications for leava to appeal to the Supreme Court. 
(j) Appeals from orders made under Section 144, Civil Procedure 


(k) ‘ Appeals from decrees and orders of the City Civil Court. 
Itt 

Delete Rule 137 in Chapter XV at pege 45. 
1V 


Substitute the following Rule for Rule 143 in Chapter XV at page 
46:— 

“143. Intimation that a case bes been brought on to the Weekly 
Board shal! be.given by Registered Post to any party thereto—not repre- 
sented by an Adv: cate—who has forwarded to the offlor his address and 
the neosesary stampa for the postage and Registration.” 

. Bombay, 28:b Saptember 1¥55. 

. Published in Bombay Government Gazette, Pr, IY-C, dated 6th Oct., 1956, 
ORIGINAL SIDE. 

No. G/-3128.—30th September 1956—Tbe Honourable the Chicf 
Justice and Judges are pleared' to make the following amendments in the 
Kules and Forma of the High Court of Bombay, 1950 (Original Side) :— 

(1) Delete the words “the Offioal Truetee” in line 6 of Rule 548 at 
page-108. į 

(2) Insert tbe' word ''the” between the words “be” and ‘Chairman’ 
in laat line of Rule 784 at page 147. 

(3) Delete item “(e)” in Rule 1017 at page 143 beginning with the 
words ''D- bentures iseued” and ending with the words “for the time be- 
ing in force.” 

(4) Subatitute the worda ‘State Gaverr ment” for the words “Gov- 
ernor General in Council’ in line 2 of Rule 1035 at page 208, 

(5) Substitute the word “faithfully” for the word “obediently” in 
the last but one line of Form No. 28 at page 227. 

(6) Substitute the worda “This Court has” for the words “we have” 
in‘ line | of Form No. 82 at page 279. 
(7) “Puts full atop after the word “reference” and delete the words 
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“under the Second Schedule of the Code of Civil Procedure” in the mar. 
ginal note to Form No. 83 at page 281. 

(8) Delete the words ‘‘pretix George VI and” in last but second line 
of Form No. 83 at page 282. 

(9) Pate full stop after the word. “award” and delete the words 
“under the Second Schedule, paragraph 10, of the Code of Civil Prooe- 
dure” in the marginal note to Form No, 84 at page 282. 

(10) Substitute the word “faithfully” for the word “truly” in last 
but one line of Forms N a. 127, 128 and 129 at pages 319 and 320, 

(11) Substitute the worda ‘“‘notioe thereof” for the words ‘‘the 
notice” in line 5 of Form No. 141 at page 330. 

(12) Delete the word “Assistant” before the words “Taxing Master” 
in Form No. 161 at page 338. 

» (13) Substitute the words ‘Yours faithfully” for the words, I am 
Bir, Your Moet Obedient Servant” at the end of Forms Nos. 54 and 55 at 
page 377 
Published in the Bombay Government Gazette, Pt. 1V-C. dated Feb. 2, 1956. 

No. P. 0410/55. Bombay, 30th January, 1856—The following 
amendment has been made by the High Court of Judicature at Bombay, 
in exercise of the powers conferred by seotion 122 ot the Cede of Civil 
Procedure, Act V of 1908, and has received the previous approval of the 
Government of Bombay. It ia published for general information under 
seotion 127 of the Civil Procedure Code. 

Add the following proviso at the end of Rule 41 of Order XLI, Code 
ef Civil Procedure, 1908 :— 

“Provided that where the presiding Judge pronounces hia judgment 
by dictation to a shorthand writer in open Court, the traracript of the 
Judgment so pronounced shall, after such govision as may be deemed 
necessary, be signed by the Judge and shall bear the date of its proneun- 
eoment.”’ 

Published in Bombay Government Gazette, Pt. IV-C, dated Feb, 28, 1956. 

No. P. 0118/62,.—Bombay, 18th February, 1956—The following 
amendments have been made by the High Court of Judicature at Bom- 
bay, in exercise of the powers conferred by section 122 of the Code of 
Civil Procedure, Aot V of 1908, and have received the previous approva) 
of the Government of Bombay. They are publisbed for general inform- 
ation under gection 127 of the Civil Prooedure Code. 

I 


Delete the amendment made to sub-rule (1) of rule 9 of Order VII 
under Item VI of the High Court Notification No. P. 0118/52, dated the 
12th July 1954, published at pages 550 to 652 of the Bombay Government 
Gazette for 1964, Part IV-C, and retein the original sub-rule (1) of rule 9 
of Order VII. . 
II ; 
Delete clauees (e) and (f) to rule 11 of Order VII, added under Item 
VII of the High Court Notification No. P. 0118/52, dated the 12th July 
1954, published at pages 550 to 552 of the Bombay Government Gazetie for 
1954, Part 1V-O. 
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The Orissa Prevention of Gambling Act, 1954. 

The following Act of the Orissa Legislative Assembly has been assen- 
ted to by the Governor on the 2nd December 1955, and was published in 
» the Orissa Gazette, Extraordinary, No, 332, dated the 10th December 

1955. 
Orissa Act No. 17 of 1955. 

An Act to provide for punishment of gambling and the keeping of com- 
mon gaming-house in the State of Orissa and to secure the ultimate preven- 
ion of gambling. f i 

WHEREAS it is expedient to make provision for the punish ment of 
gambling and the keeping of common gaming-bousesa in the State of 
Orissa and to secure the ultimate prevention of gambling; 

Iti hereby enacted by the Legislature of the State of Orissa in the 
sixth year of the Republic of India aa followe :— 

1. Short title, extent and commencement.—(1) This Act may be called 
the Orissa Prevention of Gambling Act, 1955. 

(2) It extends to the whole of the State of Orissa. 

(3) It sball come into force at once provided that the State Govern- 

‘ment shall have power by notification to direct from time to time the sus- 
pension of operation of section 7 in such area and for such period as may 
be spec'fied in the said notifieatinn, 

Notes 

Object “At present three Gambling Acts are in force in different 
parte of Orissa. They are: : 

(lb Public Gambling Aot. 1867 (Act ITT of 1867). 

(2) Benga! Gambling Act, 1867 (Aot II of 1867). and 

(3) Madras Gambl ng Act, 1430 (Aot TIT of 1940), 

Before the merger some of the ex-State areas bed adopted either 
Bengal Gambling Aut or the Centra! Act, but after the merger the Berge] 
Gambling Act was extended to al] ex-State arese. Tn the old district of 
Sambalpur the Central Act isin force while in ex-State areas included in 
these districts the Benge] Ganblirg Act isin opeiaticr, This kas crea- 
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ted a situation under which the Police Officera in the same district have 
to apply two different Acts for prosecution of the offenders, It has, 
therefore, become imperative to replace all the Acts by one new Act. 
Hence this Act,” (Vide Statement of Objects and Reasons, printed in 
the Orissa Gazette, Extraordinary, No. 160, dated the 3rd September 
1954). 

Report of the Select Committee—For Report of the Select Oom- 


mittee, see the Orissa Gazette, Extraordinary, No. 170, dated the 10th 
August, 1955, 


2. Definittons,—In this Act unless there is anything repugnant in 
the subjeot or context— 

(a) “oommoa gaming-house” meane any gaming house where instr- 
uments of gaming are kept or used for profit or gain of the user, owner, 
aooupier or keeper of such house whether by way ofa charge for the use 

_ of the instrum-nts of gaming or of such house or otherwise howsoever; 

(b) “gambling or gaming’? does not include lottery and means a 
play or game for money or otber stake and includes betting and wagering 
aod other act, game aad oatiivance by which a person intentionally ex- 
poses money or shiags of valus to the risk or hazard of loss by chances. 

(o; “gaming house” means any bouse, room, tent, enclosure, space, 
vehicle, vessel or place where gaming or gambling takes place or where in- 
atrumente of gaming are kept or used for gaming or gambling therein; 

(d) ‘instruments of gambling or geming” incinde an article used as 
a subject or means of or for the purpose of carrying on or facilitating, or 
in connection with gambling or gaming and any books, lists, tickets, 


. 


forms or other dsouments used or intended to be used as a register or ` 


record or evidence thereof; 


(e) “lottery” means @ scheme for disposal or distribution of prizes 
by chance, 

3. Penalty for gambling or gaming.—Whoever takes part in gambling 
or gaming shall on coaviotion be punishable with imprisonment which 
may extead to one month or with fine which may extend to one Riedeed 
rupees or with both, 

4 Penalty for owning or keeping or having the charge of a gaming 
house, — Whoever being the owner or oocupier or having the use of any 
house, room, tent, enclosure, apace, vehicles, vearel or place knowingly or 
wilfully permits the same to be open, oooupied or uged by any other 
person asa gaming house shall on conviction be liable to imprisonment 
“which may extend to one month or toa fine which may extend to one 
. hundred rupees or to both, . 

5. Penalty for owning, keeping or having charge of a common gaming 
house — Whoever being the owner or occupier or baving the use of a com- 
min gaming-housr, knoowiogly or wilfully permi‘s the eame to be open, 
occupied, used or kept by any other person as such and whoever has the 
care or Mauagement of or in any manner assista in neing the common 
gaming house shall, on conviction be liable tp imprisonment which may 
xren ite six months’ or to a fine which my extend to one thousand 
rupees or to both. 

6. Penalty for gaming or gambling in a common gaming houae,— Who: 
ever takes partin gambling or gaming in a common gaming house shall 
be punishable with imprisonment which may extend to eix months or 
with fine which may extend to one thousand rupees or with both; and any 
person found in any common gaming bouse during any gaming or playing 
thereia shall be presumed until the contrary be proved to have been 
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there for the purpose of gaming and to have taken part therein, 

~ 1. Penalty for setting birda or animale to fight in any public place.—If 
any person sets any birds or animal to fight in publio market, fair, street, 
Place or thoroughfare and it sny person present there aids or abets such 
public fighting of birds or animuls he shal) be deemed to have ocmmitted 
the offence of gamivg within the meaning of this Act and eball on convi» 
ction be liable to impriecnment for a period Lot exceeoing one montb or 
with fine not exoer ding one hur.dred rupees. 

f 8. Power to enter and authorise policeto enter and search.. If the 
District Magistrate or a Magistrate of the firet class, or the District 
Superintendent of Police er the Deputy Superintendent of Police bas 
reason to believe that any bouee, tert, room, enclosure, spece, vehicle. 
vesse] or place is used as a common gaming-house, he may cither himself 
enter, or by his warrart authorise any uffiorr of police, uot being below 
the rank ofan Assistant Sub-Inepector of police, to enter, with such 
assistance as may be found necessary, by right or by day and by force if 
necessary, any such bouee, tewt, reom ‘noleeure, ppace, vehio'e, vessel or 
place and may either himself take into ouatedy, all peraons whem he or 
such officer findstherein, whether or vot such pers: ns may be then ect- 
ually gsming; 

and may seize or authoriee such officer ʻo eelze all instruments of 
gaming, and all moneys and seourities for money, and articles of value, 
reasonably suspected to have been used or intended to be used for the 
purpose of gaming, which are found therein; 

and may search or authorise such officer to search all parts of the 
house, tent, room, enclosure, space, vehicle, vesselor place which he or 
such officer shall have sn eotered, when be or auch officer hag reason to 
believe that any instruments of gaming are concesied therein, and also 
the persoas of thoss whom he or euch officer ao takes into custody; 

and may seize or authorise such officer to seize and take poseession o 
all instruments of gaming found upon such search, 

9. Finding cards in suspected houses to be evidence that thi y are common 
gaming houses —When any oards, dice, gaming-table, oloth, boards or 
other ingruments of gaming are found in any bouee, tent, room, enclosure 
apace, vehicle, vessel or place entered or searched under the provisions of 
the last preceding section, or about the peraon of any of those who are 
.. found therein, it aball be evidence, unti) the contrary is made to appear, 
that such house, tent, room, enclosure, space, vebiole, veerel or place is 
used as a common gaming-house, and that the persons found therein 
were there present for the purpose of gaming, although no play wes sot- 
ually seen by the Magistrate or police afficer, or by any person acting 
under the authority of either of them. 

10. Penalty for giving false name or address.—lf any person found in 
any cdmmon gaming-house entered by any Magistrate or officer cf police 
under the provirione of this Aot, upon being arrested by ány such cfficer 
or upon being bronght before any Magietrate, on being required by such 
officer or. Magiatrate to give hie name and addrees shall refuse or neglect 
“to give the same or sbalil give any false name or address, he may, vpon 
conviction before the same or any other Megistrate, be edjudged to pay 
any penalty not exéeeding five hundred rupees, together with euch costs 
as to such Magistrate shall appear reasonable and on the non-payment 
of such penalty and coeta, or in the first instance if to auch Magistrate it 


shall eeem fit, may be imprisoned for any periòd not exceeding one 
month. ' i 
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11. Destruction of instruments of gaming.—On conviction of any 
person for keepiog or using any auch common gaming honte, or being 
present therein for the purpose of gaming, the convicting Magistrate may 
order al) the instruments of gaming found therein to be destroyed and 
may also order all or any of the securities for money, and other articles 
seized, not being instrumente of gaming, to be gold and converted jnto 
money, and the proceeds thereof with all moneya seized therein to be 
forfeited; or, io his discretion, may orderany part thereof to be returned 
to the persons appearing to have been severally entitled, thereto. 

12. Proof of playing for stakes unnecessary.—]t eball not be necesas- 
ary, io order to convict say person of keeping a common gaming house, 
or of being concerned in the management of any common gaming-house, 
to prove that aay person found playing therein stany game was playing 
for any money, wager or stake, 

13. Gaming and setting birds and animals to fight in public streets.— 
(1) A police offiosr may spprehand without warrant any person foand 
gaming and gambling with cards, dioe, aounters or other instuments of 
gaming used in playing any game in any publio market, fair, street, place 
or thoronghfare,‘or any person setting aay birda or animals to fight in 
any such publio market, fair, street, place or thoroughfare, or any 
person there present aiding or abetting such publio fighting of birds and 
animals. 

(2) Such p+raon, whsn apprehended, shall be brought without delay 
before a Magistrate, and shall be liable on conviction to a penalty as 
provided in section 5 ur section 7 as the osse may be; snd such police 
officer may seiz» all birde and animals and instruments of gaming found 
in such public place or on the person of tho e whom he shall so arrest, and 
the Magistrate may, on conviction of the offander, order euch 
instrumen‘s to be forzhwith destroyed and such birde and animals to be 
sold, 

14, Power to give exsmption.—The State Government may by » 
general or special order. exempt any soolal olab or party playing games 
for ths bona fide purposes of recreation only or any fight of birds in any 
public place from the operation of this Act and they may by notification 
delegate their powars under this seotion to any person or authority subor- 
dinate $o them, f 

15. Repeal and savings — (1) The Public Gambling Aot, 1867 (IIT 
of 1867}, the Bengal Publio Gambling Act, 1867 (Bengal Act IT of 1867), 
and the Madras Gambling Act, 1:30 (Madras Aot ITY of 1930), shall in 
their application to the State of Orissa be repealed. 

(2) Any order made and anything done under the ssid Acta and in 
force immediately before the commencement of this Act, shall continue in 
force and be deemed to be made or done under the corresponding provi- 
sions of this Act. 

- (8) Such repeal shal) not,— 

(a) affeot any liability inourred under the said Aots or any punisb- 
ment inourred in respsot of any coutraveotion of the said Acts*or any 
rule or order made thereunder; 

(b) affect any investigation or legal proceeding in respect of any 
` each liability or punishment as aforasaid, and anv such Investigation or 

legal prooxedings may ba institute 1, continued or enforced and any such 
punishment may be imposed as if the said Acts had not expired. z 
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The Orissa Compulsory Labour-(Amendment) Act, 1955. 

The followiag Act of the Orissa Legislative Assembly, has been mas- 
ented to by the Governor on the 15th October 1955, and was published 
in the Orisas:Gazette, Part- X, No. 2, dated the 4th November 1955, 

Orissa Act No. 10 of 1955. 

An Acito amend:the orssea Compulsory Labour Act, 1948. 

WHERBAS it ia expedient to amend the Orissa Compulsory Labour 
Aot, L948 (Orissa Act X of 1948) in the minoer hareinafter appearing; 

It is hereby enactel by the Logislature of tue State of Orissa in the 
Sixth Y-ar of the Reouhiic of India as follows :— 

1. Short title and commencement.—(1) This Aot may be called the 
Orissa Compatsory Isnbour (Amendment) ‘Act; 1955. 

(2) ivshal! com> into force at on or, 


Notes 

Object —Acoordiig to the Preamble the object of this Aot is to 
amend ths Orissa C mpulaory Labour Act, X of 1948. Section 2 adds a 
proviso to sub-section (1: of section 11. 

2. Amendment of sevtion -I1 Orissa Act X of 1948:—To sub-section (}) 
-of aeotion }1 of the Orissa Compulsory Lab ur Act, 1948 (Orissa Act X 
of 1948) the following proviso shall be added, pamely :- i 

“Provided that the OMoer- in-charge of embankment shall, before 
he makes an order direoting such s r-quisition for auch joint labonr by 
members of a village community, consult the Headman, Makeddam or the 
' +President-of the Panchayat, as the oase may be, regarding the necessity 

of enforcing auch‘ customary labour.” ' 
‘The Orissa’ Medical Regulation ‘Amendment) Act, 1955. 

The following Act of the Orisa Legiblative Assémbly, has been ass- 
ented to by the Goveraor on tHa'l3eb October 1956, and was published 
io-the Orissa Gazette, Extraordinary, N>. 310, dated the 12th November 
1965, 

Orissa"Act No. 13 of 1955. 

An Act to amend the Orissa Medical Regulation, 1936. 

WHEREAS it is expedient to amend the Orissa Medical Regulation, 
1926:(Orissa Regulation TI of 1936), in the manner hereinafter appearing; 

[tis hereby enacted by the Legislature of the State of Orissa in the 
Sixth Year of the Republic of Indis ‘as follows :— 

1. Short title and ‘somniencement.—(1) This Act may be called the 
Orissa Medical Regulation (Amendment) Act, 1455, 

(2) It shall come into force at onee. 

Notes r 

Object—For Statement of Objects ard Reese pe, see the Orissa Gaze- 
tte, Extraordinary; No.''6), dated'the 30th Maroh, 1958. 

2. Amendment of section 11, Orissa Regulation II of 1936.—In Bub- 
nection (2)'of section tl of the Orissa Medival Regulation, 1936 : Orissa 
Regulation TI of 1936), for the words "fifteen rupees” the worde "twenty 
‘rupeeg” shall be substituted, 


The Orissa Agricultural Income-Tax (Amendment) Act, 1955. 


TABLE OF CONTENTS. 
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- aot, 1955, 
Seations 7. Amendment of aection 28, Oris- 
4. Insertion of new asotiona 18-A sa Act XXIV of 1847. 
18B, and 18-0 in Orissa Aot 8, Amendment of section 29, Oris- 
XXIV of 1947. sa Act XXIV of 1947. 


5. Ameodment of section 26, Orie- 8. Amendment of section 33, Ori. 
' ga Aot XXIV of 1947, ssa Aot XXIV of 1947. 

6. Amendment of section 27, Orissa 10, Amendment of section 35, Ori- 
Act XXIV of 1947. ess Aot XXIV of 1947. 

The Orissa Agricultural Income-Tax (Amendment) Act, 1955. 

The following Act of the Orissa Legislative Assembly, bas been ass- 

ented to by the Gavertor on the 15th Ootobor 1955 and was published in 

the Orissa Gazstte, Extraordinary, No. 310, dated the 121th November, 


1965, 
Orissa Act No. 14 of 1955. 

An Act to amend-the Orissa Agricultural Income tax Act, 1947. 

WHEREAS it is expsdisnt to amend the Orisga Agrioultural Income- 
tax Avi, 1947 (Ocigssa Aoc XXIV vf 1947), in the manner hereinafter ap- 
pearing; 7 ~o: 

Lt ia hersby ‘enacted by the Logislatuare of the Bista of Orisaa in the 
Sixth Year of the Kepublis of Indis as followa.:— 


a 


1. Short title and commencement. —(1) This Act may - ba- “called the ~ 


{2) Sections Laid 2 shall coms iato foros at once and ‘the real of 
the secti»as abali oom» into.foroe on auch date as the State Government 
may, by notifiestion, appoint: : has 

Notes g (he 

Object—‘‘The present Huare of appeals etc., under the Orissa 

Agricultural Income-tax Act haa been criticised by the publ'o as the Me. 


` mber, Board of Revenue, who happera to be the administrative head of 


the Department also haa to-act as an authority for disposal of revision 
and reference cases in certain ciroumstances It has been recognised that 
executive and judicial] funotiona: shonid be separated in order to create 


` confidenos in the pnblio miod and with that end in view, it has been oon- 


sidered that the Tribuaal constituted under the Orissa Sales fax (Amend. 


“-meat) Act, 1954 should alao be the ultimate authority for deciding ap- 


peels under the Orissa Agricultural Income-tex Act. Further, the Aot 
seeks bo simplify toe present structure of appeale eto, an aa tu fit in as 
far ae possible with the appellate atrocture ‘adopted ander the Orissa 
Sales Tax Amendment) Act, 1954. 

` The Oolleotor of Commercial Tarsa iv at present too much ovefbur- 
dened with executive and judicial work to find time tn exaroiae effective 
control over the work of subordinates, The appointment of another sue 


_ perior agency to guard the interests of the Depurtmert end to ensure 


efficient standard of administration in the Dep srtment hae been fo und 
necesséry, The Commissioner appoirted under the Oriran Seles Tax Act 
wiil also function 5a a Com missioner for the purposes of adminis ration of 
Agricultural Income-tax.” (Vide Statement of Otj- cts and Reescns, 
prioted in the Orissa Gazette, Extraordinary, No. 72, dated the 8th April 


1955). 1 


2. Amendment of section 2, Orissa Act XXIV of 1947 —In section 2 
of the Orisea Agriculture) Tnocme-tex Act, 1947 (Orissa Act XXIV of 
1947) (hereinafter referred to as the said Act),— un 
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ti) after clauses (g) the folowing new clause shall be inserted, 
namely :— 

(gg) ‘Commissioner’ means tbe Commiesioner of Agricultural 
. Income-tax as specified under section 18-A”, 

(ii) after clause (r) the following new olanee shall be inserted, 
namely :— 

“(e) ‘Tribunal’ means the Tribunal specified in section 18-B”. 
. 3. Amendment of section 18, Orissa Act XXIV of 1947.—In section 18 
of the said Aot— 

(i) clause (a) of peub cection (1) +hall be omitted. 

üi) after sub-section (3) the following new sub-section shall be 
+ inserted, namely :—- 

*(4) All the Agricultural Income-tax Authorities appointed ynder 
sub section (2) and ail membere of the ‘l'ribuns! specified in sub-section 
(1) of section 18-B shall be deemed to be public servants within the 
meaning of section 21 of the Indian Penal Cede (KLV of 1860)”. 

4. Insertion of new sections 18-A, 18-B and 18 C in Orissa Act XXIV 
of 1947 — After section i8 of the said Ant the following new sections shall 
be inserted, namely :— 

“18-4. - Appointment of the Commissioner and his powers and func- 
tions.—(1) ‘The Commissioner of Sales Tax appointed as such for the time 
being under sub-section (!) of section 3-A of the Orissa Bales-Tex Act, 
1947 (Oriasd Aot XIV of 1847). shall be the Commissioner of Agricultural 
Income-tsx and the State Goveroment may appoint such other persons 


: - ander any prescribed designations to assist him as the State Government 


may direct. 

(2) The Commiasioner shell exercize the following powera and dis- 
charge the following fuactiona ;— 

(i) to supsrintend and contro! all persons employed in the executive 
administration of Agricultural Ir come-tax; 

-(ii)- subject ‘to the provisions of thie Act and the rales made tbere- 
under, to make rules of procedure and conduct of administration for the 
guidanes ‘of the Col'ector of Agricultural Income-tax and other persons 
subordinate to himself and the Collector of Agricaltural Inoome-tax; 

(iii) to call for anv record from the Collector of Agricultural Income- 
tax or any other aubordinate officer and also'to ca'l for avy papere in 

- oonnection with any arsa-remer t; 

(iv) to be made a party in all jadiolal proce.dinga before the 
-Tribunal; . 

-(v) to inepect the reorrda, and to superintend the work of the cfiices 
and of the Courts of the Collector of Agricultural Jr eome-tex or any otber 
officer subordinate to the Collector of Agricultur-] Ircome-tax. 

18 B. Consiitu'ion of a Tribunal and their powers and functions.—(1) 
Thh Tribunal ae constituted fer the time being under section 3B of tle 
Orisea Sales Tax Act, 1947 (Orivan Aot XIV of 1447), shall be the Tribunal 
for the purposes of thir Aot end abai) exercise the powera, perform the 
functions and ‘iacha-ge the duties oonferred and impcsed on the said 
Tribucal by or under thie Aot. ; 

(2) All questions raised before the Tribonel rhs}] be determined Ly a 
roajority and the decision nf the majority shel] be the deoision of Tribunal: 

Provided that any two members of the Tribunal eball be competent 

£ to dispose of its business and ifin sny event the opinions of the two 
- momhera differ the matter shall be heard-and diepceed of by al) the three 
mem beri, sitting together: 
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Provided further that the proceedings of the Tribunal shall net be 
deemed to be invalid merely by reason of a temporary: vacancy caused by 
the death, retirement or removal of any member. 

(3) Tne Tribuosal may, with the previous sanction of the State 
Government make regulations consistent with the provisions of this Act 
aod rules made thereunder, for regulating ite procedure and the disposal 
of its business. 


` (4) The regulations made under sub section (3) shall be published ip 
the Gazette. 

18-C, Supply of informations to State Government —Notwithvanding 
anything contained in sub-section (1) of seoti nm 41-A., the Tribunal shali 
on application by the State Government in the manner prescribed supply 

_ afl iatormations in all statistical matters available with the Tribunal.’ 

5. Amendment of section 6, Orissa Act XXIV of. 1947 —For srotion 
26 of the said Aos, the fullowiug seotion shall be substituted, vamely :— 

“26. Appeal agains! the order of assesrment under sub-section (5) of 
section 25,—(1) Any xsseasee dissatisfied with an order made under sub- 
section (5) of section 25 or the Commissioner of Agricultura) Incowe-tax, 
as che case may be, may within thirty days from the date of receipt of 
such order prefer an appeg! in the pre-eoribtd manner to the Tribunal, 
against such order : . . 

` ` Provided that the Tribnnal may admit such appeal after the period 
hereinbefore specified if it.ia satiafied;that the asseatee or the Commie: . 
sioner of Agricultural Income-tax, ss the case may. be, bad sufficient cause 
for not preferring the said appeal within the said period. 

(2) Notwithstanding that an appeal has been préferred under sub- 
section (1) the tax or the penalty due shall be paid in accordance with the 
aagessment made in the case : : 

` Provided that the Tribunal may, io its di-cretion, permit .the appel. 
lant to pay such tex or penalty in such number of instalments, or give 
such other direction in regard to the payment thereof as it thir ke fit. ard 
shall communicate sach order to the appellant and the authority. against 
whose orders such appeal has-been preferred and a copy of such order 
shall alao be sent to the Commissioner of Agricultural Income-tax. 

(3) Ths Commissioner of Agricultural Income-tex or the assesseer, 
as the cage may ba, on receipt of notice that an appeal has been preferred 
uader eab-section (1) may, notwithstanding that he may not- have appeal- 
ed against suoh order or any part thereof within thirty days of the sger- 
vice upon him of the notice, file a memorandum of cross objections and 
such memorandum, shali be disposed of bv the Tribunal as if it were an 
appeal presented within time ander sub-section (1). 

(4) The Tribunal may, after giving the parties an opportunity of 
being heard, pass such orders thereon as it may think fit and sba)! commu- 
nicate suoh order to the appellant and the authority agsinat whose orders 
such appeal was preferred and a onpv of such order shall alao, if,be ie not 
the sopellant, be sent to the Commi:sioner of Agricultural Tncome-tar.”’ 

6. Amendment of section 27, Oriasa Act XXIV of 1947. In section 
27 of the said Aet— 


(i) .for sub-seotion (3), the following sub-section aball, be substituted, 
namely g : 


(3) The Colleotor of Agricultural Income-tax shell forward such 
appeal with a statement of his own opinion thereon to the Commissioner 
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of Agricultural Income-tax who shall refer it to tbe Tribunal for decision 
and the [ribunal shall decide the appeal afier hearing the appellant and 
any persons deputed by the Commissioner of Agricultural Ircome-tax.” 

(11) in eub-seotions (4) and (5) for the worda “Revenue Cc mmissioner” 
wherever they occur the word “Tribunal” shall be substituted. 

(iii) in sub-section (4) ‘or the word ‘Collector’ the word ‘Commiss- 
ioner' aball be substituted and after the words ‘who shall tranemit it’ the 
words ‘tv the Collector of Agricultural Income-tax and’ shall be inserted. 

7. Amendment of section 24, Orissa Act XXIV of 1947.—For section 
28 of the said Aot, the following seotion shall be substituted, namely :— 

“23, Power of reviston.—(l) The QOollector of the Agricultural Jn- 
come-tax may, tor reasons to be recorded in writing upon application by 
an agseasee or of his own motion call for the records and reviee any order 
made usder this Act by any Agricultural Income-tax authority subordinate 
to him, not being an order by an Assistant Collector of Agricultural Ing 
oome-t:x under section 21 or an order urder section 26 or 27: 

Proviieithat the Collector of Aygricu'taral Income-tax shall not en- 
tertaia any suol aoplication for revision if the assessee filing the same 
haviog a remedy by way of appsal under sub-section |1) of section 26, did 
not avail of auch remedy or an appeal has bean preferred to the Tribunal 
under seciion 26, 

(2) Aaapoloestion for ravision under the foregoing provisions not 
mede within thirty days from the date of receipt by an assesses of the 
order sougot to b» revised shall be liable t be rejected unless the Collector 
of Azricultural lacome-tax is satisfied that the appellant had reasonable 
oanse for not preterring the application in time : 

Providel that aothing ia this sub-sectinn shall affect the power of the 
Collector of Agrionltural [ncome-tax to reject the application summarily, 
withoat oalling for records, if it is considered that there is no enficlent 
ground for interf-ring, 

(3) N> order prejudicial to an applicant shall be passed without 
giving him a resonable opportunity of being heard : 

Pr vided that an order declining to interfere with the order which is 
sought to be revised shull not be deemed to be an order prejudicial to the 
applicant. 

(4) The Collector of Agricaltural [noome-tax shall not of bis owa 
motion pass an order under this section after the expiry of two years from 
the date of the order snught to be revised. 

(5) Except as oth-rwise provided in this section and section 29, any 
order made by the Collector of Agriou tural Income-tax under this seotion 
shall he final, 

(6) (aè? An aasessee objecting to an enhancement of the tax due from 
him by an order in revision, or 

(b) the Commissioner of Agrioultaral Income-tax objecting to a re- 
duction of the tax payable by an order in revision, 
may within thirtv dave of the date of receipt by him of such order, prefer 
an appeal to the Tribunal agair at the said order. 

(7) Ths Tribunal may, after giving the parties an opportunity of 
being heard pass sach orders thereon as it may thivk fit and shall oom- 
municate such order to the appellant and the Agricultural Income-tax 
authority againet whose orders such appeal was preferred and a copy of 
such order shall also ba sant to the Oommissioner of Agricultura! Income- 


tax.” 
B. Amendment of section 29 Orissa Act XXIV of 1947.—In section 
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29 of the sald Act— 

(i) sub-seation (L) shall be omitted; 

(u) foe sub-seosiog (2) the followiog sub-section shall be substituted, 
namely :— 

(2) Within sixty days from the making of any order by the Tri- 
basal under sec.iona 24, 27 and 28 affecting any liability of any aasessee 
to pay tex un ter bhis Act, such assessee or the Cummissioner of Axrioul- 
tural Income-tax as tbe case may be, may by application in writing accom. 
panied, where the application is made by any person other than the Com- 
missioner of Agricultura! Lncome-tax, with a fee of one hundred rupeés 
require the Triounal to refer tothe High Court any question of law arising 
out af auch order or daoision, aad except ia cases o vered under subssed- 
tioa (3), the Tribnaal shall wishin ninety dave of tne reovipt of such appli- 
Qatioo, draw up ssittemoat of the oise and refer it to the High Oourt: 

Provided that, if, the Tribunal rejects the application on the ground 
that it ia time birred or otherwise incompetent, orif, ia exercise of ite 
power uider sub asction (3) the [ribuasl refuses to state the case, the 
asgess3e my, withia thirey days from the date on which he receives 
notios of the ordar prased by the Tribunal withdcaw his application, and 
if he does so the fee paid shall be refunded.” 

(ii) to sub-section (3) the dollowing proviso shall be added, 
namely i=- 

“Provided that the rigis available to the aasessee to apply to the 
High Court undor this sub-section shall not be exercised in case he with- 
draws hia application and takes a refund of the fees payable under aub- 
seoti in (2).” 

(iv) io sub-sections (3), (4), (8), (6) aod (8) forthe words “Revenue 
Commissioner” wherever they ooour, the word “Tribunal” shall be sub- 
stituted. 

(v) In sub-section (6) the words ‘‘or, if the case arose ona reference 
fromany Agricultural Income-tex authority subordinate to it, shall for- 
ward a copy of such judgment to such authority who shall dispose of the 
ease ooaformabls to such judgment” shall be omitted, 

9. Amendment of section 33, Orissa Act XXIV of 1947.—In seovion 33 
of the sa:d Aci— - 

(i) Io sub-seotion ()}) before the words “agricultural IncOme-tax 
authorities” the words ‘members of the Tribunal and the” and after the 


worls proceeding before the worda ‘‘members of the Tribunal and the” 
shall be inserted; 


di) after sub- seotion (4) the following new sub-section shall be | 


inserted, namely :— 


(5) The Tribunal shall have same powers as sre vested ina Civil 
Oourt fa reapect of proof of facts by affidavits and for thie purpose any 
offloer authorised by the Tribunal may administer the oath to the 
deponent,” 

10. Amendment of section 85, Orissa Act XXIV of 1947.—-In the` firat 


provian to sub-a ction (3) of section 35 of the said Act, the ward and the 
figure ‘or 26” sha'l be omitted, 


The Orissa Appropriation (No. 3) Act, 1955. 
The following Act of the Orissa Lagislasive Assembly has been 
assented to by the Governor on the 20th Novermber, 1955, and was pub- 


lished in the Orissa Gazette, Extraordinary, No. 326, dated the 25th 
November, 1955. 


I 
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_ Orissa Act No. 16 of 1955. 
dn Act lo authorise piyment and appropriation of certain further suma 
from and out af the consolidated fund of the State of Orissa for the service of 
the year ending on the thirty firat day of March 1956. 


Bu it evacted by the Legislature of the State of Orissa in the Sixth 
Year of the Republic of India as follows :— f 


1. Short title.— This Act may be oalled the Orissa Appropriation 
(No. 3) Aot, 1956, 
: Notes 

Object ~'‘The Object of this Act is to provide for the appropriation 
out of cno Ooo oidated Fund of Orissa of tbe moneys required to meet 
tho supple neotary exven fiture charged on he Cu: go iduteo Fund ard the 
grants made by the Legislature for expenditure of the Goverpmert of 
Orissa tor 1055-56." (Vide Staten.ent of Ot-jecte and Reusone, prir ted in 
the Orissa Gazatie, Extraordioary, No. 258, dated the lith October, 
1956.) 

2. Jaw of Rs. 16,73 23,020 out of the Consolidated Fund of Orissa 
for the year 1155-56 -Fcon aii ous si tne Ob isul.dated Fund of Orissa 
there may b» paid and applied sums not exceeding those apecified in 
column 4 of the Sshoiale amounting in the aggregate to the sum of rupees 
sixteen Grores, seventy three lakha, twenty-three thousand, and twenty 
towards defraying the severa) obarges whiob will come in course of payment 
during the year ending on the thirty first dav of March 1956, in respect 
of the servicea ap-cified io column 2 of the Schedule. 

3. Appropriation.—The sums au horiaed to b; paid and applied from 
and out of tke Coasslidated Fad of Orissa by this Act shall be sppro- 
priated for the services a :d purposes expressed in the Schedule in relation 
to the year ending on the thirty-first day of March 1956. 


SOHBDULE 
+ * * 


{Por the Schedule, see the Orissa Gazette, Extraordinary, No. 325, 
dated the 25th November, 1955. Editor ] 


te — 


The Bihar and Orissa Public Demands Recovery (Orissa Amend- 
ment) Act, 1955. 

The following Act of the Orissa Legislative Assembly, having been 
assented tò by the Governor on he 13th Ootnber, 1955, and was publish- 
edin the Orissa Gazette, Extraordinary, No. 327, dated the 28th 
November. 14665. 

Orissa Act No 12 of 1955. 

An Act to amsnd the Bihar and Orissa Public Demands Recovery Act, 
1914, in its application to the Sia e of Ortssa. 

WHEREAS it is expedient to amend tbe Bibar and Orissa Publis 
Dema ds Recovery Act, 1914 (Bihar ard Qriaea Act 1V of 1914), in ite 
application to the State of Orieaa, in the manner hereinafier appearing; 

Lt ia hereby enacted by the Logislature of the State of Oriesa in the 
Sixth’ Year: f the Republic of India as followa :— 

1. Short title and commencement. —il; Tnis Act may be called the 


Bihar and Orissa Public Demands Recovery (Orissa Amendment) Act, 
1956. 


(2) It shall ome into foroe at once. 

2 Amendment of the schedule to the Bihar and Orissa Act IV of 
1914,—1n schedule I of the Bibar and Orissa Publio Di mands Recovery 
Aot, 1914 (Bihar and Orissa Act lV of 1914), after entry No, 8, the follow» 
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ing new entry shall be inserted, namely :— 

“8.4. Ta:ho case of property bawaging to every institution under 
the direct coatrol of the State Goverumeat as provided under section 52 
of the Orissa Hindu Keligisua Bod swments Acs, 195l (Orissa Act ll of 
1952), aay arroar of rent wuather vuoh arrear became due before or atter 
the control devolved upon the State Government.” 

Notes 

This section inserts & new entry 5A in the Schedule to the Bihar and 
Orissa Act, IV of 1914. 

The Orissa District Boards aad Local Boards (Control and 
Management) (Amendment) Act, 1955. 

The followiog Act ot tne Orissa Legisiative Assembly bas been asse 
ent®d to by the Goveroor on the .7sh December 1955, and was published 
in the Orissa Gazette, Extraordinary, No. 346, dated the 29ih December 
1963. 

Orissa Act No. 18 of 1955. 

An Act to amend the Orissa District Boards and Local Boards (Contr oi 
and Management; Act, 1954, 

WHEREAS it is expedient to amend the Orissa District Boards and 
Local B ards (Control and Management) Act, 1954 (Orissa Act V of 1804), 
in ths manner hereisafter appearing; 

It is hereby en»cted by the Legislature of the State of Orissa in the 
Sixth Yusr of the Republic of India as follows :-— 

1. Short title and commencement —({i1) Thie Aot may be called tbe 
Orissa District Boards and Local Boards (Control and Management) (Am- 
endment) Aot, (465. 

(4) le aball come into force atonce, 

2. Amendment of section 2, Orissa Act V of 1954.—Iloa sub-section (2) 
of section 2 of the Orissa District Bc ards end Local Boards (Cor trol and 
Management) Act, 1934 (Orissa Act V of 1954), for the words ‘two year” 
the words ‘four yeara’’ shall be substituted, 

: Notes 

The amendment extends the term of office of the Speeial Officers of 
District Buards and Local Boards for a-further period not exceeding 
two years from the Jat January 166. 





Shri Jagannath Temple Act, 1954- 
TABLE UF CONTENTS, 


PEpamMBLE, Sections. 

Bections. 3 7. Appointment of e Chairman dur- 
OHAPTER I iag the minority or disability of 
PRELIMINABY,, tbe Raja of Puri, 

l. Short Title and Commencement. 8. Rights and privileges of the Raja 

2. Repeals. of Puri in respect of the Gajapati 

3. Delegavion of powers to the Com. Maharaj Seva not to be affected, 

mittee, 9. Terms of office of members. 

4. Definitions. 10, Power of State Government to 
OHAPTER Il. remove the Obairman, or mem- 

Tas Commirres. bers of the Oommittes, 
5. Incorporation. 11. Diseolution and supereession of 
6. Oonstitation of the Committes, the Committee, 


ka 


PART vi ] 








ORISSA AOT NO. 1] oF 1955, 13 

12. Casual vacancies, CHAPTER IV 
13, Meetings of the Committee BUDGETS, ACCOUNTS AND AUDIT 
14; Allowances to the members of 25, Budget 

the Committee 26. Revised or Supplementary 
15. Duties of the Committee Budget 
16. Alienation of the Temple pro- 27, Audit 

perties CHAPTER V 
17, Limitation of borrowing power GENERAL 


18, Administration report 
CHAPTER IN 
Tas ADMINisTRATOR AND ESTAB- 
LISHMENT 
19. Appointment of Administrator 


28. Temple Fund 

29, Bar to suits or proceedings 

30. Power of the State Government 
31. Regulationa 

32. Power of the State Government 


20. Qualifications aud couditions of to make rules 


service 33. Committee to bein possession 
21. Powers and duties of the Admi- of the Temple and ita preperties 
nistrator 34. Public Officers to furnish copies 


of or extracts from certain docu- 
ments 
35, Acts of Committee ard Adminis- 
trator not to be invalidated 
36. Power to remove difficulties 
Shri Jagannath Temple Act, 1954. 
The following Act of the Orissa Legislative Assembly has been 
assented to by the President on the 15th October 1956, and was published 
in the Orissa Gazette, Extraordinary, Pert X, No. 2, dated the 4th 


November 1955. | 
Orissa Act No. 11 of 1955. 

An Act to provide for betier administration and governance of Shri 
Jagannath Temple at Puri and its endowments. 

WHEREAS the ancient Temp'e of Lord Jagannath of Puri has ever 
sines ita inception been an inatitution of unique national importance, in 
which millions of Hindn devotees from regions far and wide have reposed 
their faith and belief and bave regarded it as the epitome of their tradi- 
tion and eultnre; 

AND WHEREAS long prior to and sfter the Rritish conquest the 
superintendenre, control srd manegement of the effaire of the Temple 
have been the direct concern of ance seive Rolera, Governments and their 
officers and of the publio exchequer ; i 

AND WHEREAS by Regulation IV of 1809 passed by the Governor- 
General in Connoil on 28th April, 1809 and thereafter by other lawe and 
regulations and in nursuance of arrangementa entered into with the Raja 
of Kborda, later designated the Raja of Puri, the said Raja came to be 
entrusted hereditarily with the management of the pffairs of the Temple 
and ita pronerties aa Sunerintendent subject to the contro] acd supervi- 
si n ofthe ruling power ; 

AND WHEREAS in view of grave and serious irregularities there- 
after Government had to int: rvene on various oceaegior e in the past ; 

AND WHEREAS ths administration noder the Superintendent bas 
further deteriorated and a situation has arisen rendering it expediert to 
reorganise the echeme nf management of the affairs of the Temple and 
ite properties and provide better administration and governance therefor 
in supersession of all previous Jaws, regulations and arrangements, having 


22, Extreordinary powers of the 
Adm i-is'rator 

23. Establishment Sobedu'e 

24, Appeal by Sevakas 
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regard to the ancient customa and usages and the unique and traditional 
nitis and rituals contained in the Record-of-Rights prepared under the 
Puri Shri Jagannath Temple (Administration) Act, 1952 (Oriasa Act XIV 
of 1952), in the manner hereinafter appearing ; eee 

It is hereby enacted by the Legizlature of the State of Orissa in the 
Sixth Year of the Republic of India as follows :— 

CHAPTER I 
PRSLIMINABY i 

1. Short title and commencement.—(1) This Act may be called Shri 
Jagannath Temple Act, 1955. 

(2) Sections 1, 2 and 3 shall come into force at once and the rest 
of the provisions of this Act shall come into force on such date as the 
State Government may, by notification, appoint in this bebalf. 
°” 2. Repeale.—(1) The provieions of the Orissa Hindu Religious 
Endowments Act, 1951 (Orissa Act II of 1952), shall cease to apply to 
the said Temple except with reapect to actions taken, things done and 
contributions levied and the same shall be deemed to have been validly 
taken, done and levied as if this Act had not been passed : 

Provided that the State Givernment shall, after having due regard 
to the financial position of the Temple, have power to exempt it from 
the payment of the whole or any part of the contributions so levied and 
dus, immediately before the date of commencement of this Act, anything 
in any law or contract, or judgment, decree or order of any court to the 
contrary notwithstanding. 

(2: All laws, regulations and otber enactments paesed for the pur- 
pose of providing for the management of the affairs of the Temple and 
ite properties and a)l deeds executed in favour of and all arrangements 
entered into for the ssid purpose with the Raja of Kburda or the Raja 
of Puri, as the case may be, prior to the commencement of tbis Act, in 
ao far aa such ensotmente, deeds or arrangements are inconsistent with 
the provisions of this Aot, ehall ceare to bave any effect. 

3. Delegation of powers to the committee —The Puri Shri Jagannath 
Temple (Administration) Act, 1952 (Orievaa Act XIV of 1952), shall be 
deemed to bea part of this Act and all or any of the powers and the 
functions of the State Government under the said Act shall be exerois- 
able by the Committee under thia Aot from euch date or dates aa the 
State Government may by notification direot, 

Å. Defini‘ions.—(1) In this Act, unless there is anything repug- 
nant in the subject or onntext— 

(a) “Committee”? means the Shri Jagnna'b Temple Managing Com- 
mittee constituted under this Act ; 

(b) “Preseribed” means prescribed by rules made ander this Act ; 

fo) “Raja of Puri” means the person on whom rests for the time 
being the ob'igation of disobargirg the duties of a Sevak in respect of 
the Gajapati Maharaj Seva as recorded in the Reonrd of R ghts ; 

(d} Record of “Rights” means the Record of Rights prepared under 
the Puri Shri Jagannath Temple (Administration) Act, 1962 (Orissa Act 
XIV of 1982); 

(a) “Temple Fand” shall mean the Shri Jagannath Temple Fund 
constituted under section 28 ; 

(f) “year” means financial year : : : 

fg) the words and expressions defined inthe Puri Shri Jagannath 
Temple (Administration) Act, 1952 (Orissa Aot XIV of 1952), and used 
in this Act shall have the same meaning in this Aot, 


R 
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(2) For the removal of doubts it is hereby declared that any refer- 
enoe to the word ‘Temple’ in either of the enactments aforesaid mey, if 
the subject or context so permits, be construed as a reference also to the 
deity, if any, installed in auch temple. 

CHAPTER II 
Tas OumMait1 EB 

5 Incorporation.—Notwithstanding anything in any other law for 
the time being in foroe or custom, usage or contract, Sanad, deed or en- 
gagement, the administration and the governance of the Temple and its 
endowments shal) vest in a Committee ovlled the Shri Jagarnath Temple 
Manaying Committee consti'uted as such by the State Goverrment and 
it shall have the righte and privilegeain respect thereof as provided in 
section 33, It shall be a body corporate, having perpetual suocession and 
a common seal, ard may, by the said name sue ard be rued. 

6. Constifuticn of the Committee.—(1) The Committee constitased 
under section 6 shall consist of eleven members and shall be composed 
ag folle we :— 

(a) the Raja of of Puri who shail be the Chairman ; 

(b) the Adminietrator appointed under seotion 19 ex oficio Member; 

(o) the Commissioner of Endowments appointed under the Oriess 
Hindu Religious Endowments Act, 1951 (Orissa Aot I of 1962).........e% 
officio Member ; 

(d) one person to be nominated by the State Government from 
among the persons entitled to sit on the Muktimandap......... Member ; 

(e) three persons to be nominated by the State Government from 
among the Sevaks of the Temple recorded as euch in the Record-of. 
Rights......... Members; and - 

(f) four other persons to be nominated by the State Government 
from among persons who do rot belong to the classes covered by the 
clauses (d) and (@)........ Members, 

(2) No person who does not profess the Hindu religion shall be 
eligible for membership, 

(3: The appoint ment or nomination of the members shall be noti» 
fied in the Gi zette. 

7. Appointment of a Chairman during the minority or disability of 
the Raja of Puri— (1) If at aay time the Raja of Puri happens to be 
a minor being below the age of twenty-one or in the opinion of the State 
Government euffera from any of the disabilities covered by sub-section 
(1) of aeotinn 10 other than clause (f) thereof the duties of the Chairman 
shall, during such mioority or so long as such disability lasts, be exer- 
cised by a person professing the Hindu religion whom the State Govern- 
ment may by order specially appoint in that behalf ; 

Provided that in making an order under this section the State 
Gi vernment may tke ir to consid+ration the suitability of the next in 
line of gucceesion to the Raja of Puri for appointmentin conformity with 
the provisionr of this Act: A 

Provided fur'ber that no euch order as aforesaid shal] be made by 
the State Government without prior corsultation with the Advocate- 
General and unless the Raja of Puri has been given a reasonable opport- 
unity of showing cause against the order proposed. 

(2) Notwithetanding anything in any law, but subject to the pro. 
visions of this Act all ordera made hy the State Government under sub- 
section (1) shall after publication in the Gazette, be final and shall not be 
questioned in any Court of law. 
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8. Rights and privileges of the Ruja of Puri in respect of the Gajapatt 
Maharaj Seva not to be affected.—N thing in section 7 shall be deemed to 
affect the rights and privileges of the Raja of Puri in reapect of the Gajapati 
Maharaj Seva merely on the ground that the Raja has ceased to perform 
the duties of the Chairman for the time being ; nor shall anything there- 
in contained preolude any person from establishing in a Oourt of com- 
petent jurisdiction his right to succeed to the said Seva ag recorded in the 
Record-of- Rights, 

Proviied thit no Coirt shall have power to stay the opera. 
tion of any order prasad io aco rdarce with the provisions of the aforesaid 
section pending the final disposal of the proceedings in auch Court or of 
any appeal or application arising therefrom or in relation thereto; and 
no order of any Court in any such proceedings shall have the eff-ot of 
réhdoring invalid or inoperative in law anything dove or any action 
taken prior to the date of suoh order and in parsuance of ordera of the 
State Government passed under that section. 

9. Terms of office of members.—Every member of the Cimmitteo 
other than the C airman, ond the ex oficio msmbers shal} hold office for 
a period of three years from the date of notifiontion under sub-section 
(3) of section 6 and shall be eligible for re-nomiation. 

10. Power of S:ate Government to remove the Chairman, or members 
of the Committee —(1) Tha Stat» Government may suspend or remove 
any member of the Committee other than the Chairman and the ez-efficto 
members on the following grounds :— 

(a) tbat he has been oonvic'ed by a Criminal Court of any offence 
whioh, ia the opiainn of the:Srate Governmentinvolves moral turpitude ; 

(b) that he ia of unsound mind or is suffer og from any physical 
or meatal disease or dafees or infirmity which in the opinion of the State 
Government renders him unfit to be a Member of the Committee ; 

(o) that he has applied to be adjudged or been adjudged inanlvent ; 

(d) that be has been guilty of corruption or misconduct in the 
administration of the temple or that some other s ficient o1nse exists 
for his removal: 

(e! that be has ceased to prof-sa the Hindu religion ; ~ 

(f) that be nas absented himeaelf for more then tbree conrecntive 
meetings of the Committes and is uasble to explain auch absence to the 
satisfaction of the Oommittee: . i 

(g) that baing a legal practitioner he bus acted or appeared on be- 
half of any peraon againgt the Temple in any legal proceeding. 

(2) No member shall be removed under this section unless be has 
been given a reas nable opportunity of showing cause against his 
removal. 

(3) The dacision of the State Government under this section ehall 
be final and shall not be liable to b> questioned iv any Court of lew. 

11. Disiolution and aupersession of the Committes,—(1) If in the 
opinion of the Stata Governments the Committee is not competent to 
perform, or makea defanlt in performing the duties impoeed on it under 
this Act, or exceeds or abnses its powers the State’ Government may, 
after dne énqniry, by antification dissolve the Committees and reconati- 
tate another Committee within a period of aix months from the date of 
dissolution or supersede the Committee for euch period not exceeding 
six mothe, aa the State Gaveroment may deem fit. 

(2) Before iasuing a notification under sub-section (1), the State 
Government shall, communicate to the Osm nittee the grounds on which 


v . 


PART v1 | ORISSA AOT NO, I] oF 1955. 17 


they propose to do so, fixa reasonable time for the Committee to show 
ue against the proposal, aod consider its explanations or objections, 
any. 

(3) Where a Committee is dissolved or superseded under this section 
the State Government shall appoint a person in the active service of the 
State Goverament and professing the Hindu religion to perform the func- 
tions and exercise the powers of the Committee until the constitution of 
another Committee or till the expiry of the period of supersession, as the 
osse may be: 

Provided that the period during which the Committee romains euper- 
seded shall oot have the eff st of extendiog the term of office of a mem- 
ber beyond the period of three years ax specified in seotiun 9. 

(4) The State Goverament may fix a remuneration for auch officer 
and the same shall be paid frum the l'emple Fund, 

12. Casual vacancies.—(1) Oasual vacancies caused by death, resige 
nation, removal or otherwise in the office of the members of the Commi- 
ttes shall be filled in the same manner ae provided in sec‘ion 6. 

(2) The term of a member nomimated or appointed, as the case may 
be, to fill a casual vacanoy shall expire on the day on which the term of 
the member in whose vacancy the nomination or appointment has been 
made, would hive expired. : 

(3) Nothing done by the Committee ehall be invalid by reason of 
there being a cneual vacancy. 

13. Meetings of the Committee —(1) The Committee, shall maintain 
its office at such place or places at Pari as the Committees may determine 
for the tranaactinn of ita business. 

(2) Every meatting of the Committee shall be presided over by the 
Chairman and in hia absence by the member elected for the purpose from 
among the members present. 

(3) No businera sha'l be transacted at any meeting unless at least 
five memb ‘ra are present. 

(4) Qnestions arising at a meeting of the Committee shall be decided 
by a majority of the votes of the mamhers present thereat and the Chair- 
man,,or the person presiding, aa the case-may be, shall have no right to 
vote at the first instanoe but ahall have and exercise his casting vote in 
the case of equality of votes, 

(5) The Secretary of the Committee shall bi reaponatble for due 
record and maintenance of the minutes of the proceedings duly counter. 
nigned by the Chairman or the parson presiding as th» oase may be, and 
shall submit a copy of the said minutes to the State Government for their 
information, ; 

(6) The State Government mav call npon the Committee to aubmit 
report on any matter concerning the baiines: of tha Oommittea and man- 
agament of the Temale and ita aẸ iira, Nonsosmplianoa in this b half 
will bs treated as a defau't ia performance of duty within the meaning of 
section 11, 

14 . Allowances ta the members of the Committee ~ (1) Tt shall be with. 
in the power of the State Goveromant by order to diract from time to time 
the pavment from out of the Temple Fund to the Chalrman or the pereon 
appointed under section 7 of such allowance, at euch timer and in such 
manner as the State Government may consider reasonable and proper 

(2) Save as otherwise provided in eub«wation (')ard exoept the 
Administrator no other mémbrr of the Onommittee while acting aa auch, 
shall receive or be pad from out ofthe Temple Fund any salary or other 
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remuneration except suoh travelling or daily allowances, if any, as may 
be presoribed. 
15. Duties of the Oommittee.—Subject to the provisions of this Act 
and the rules made thereunder, it shall be the duty of the Committee— 
(1) to arrange for the proper performance of Seva Pujah and of the 
daily and periodical Nitis of the Temple in accordance with the Record- 
of-Righta; 


(2) to provide facilities for the proper performance of worship by 
the pilgrims; 

(3) to ensure the safe onstody of the funds, valuable securities and 
jewelleries and for the preservation and management of the properties 
veated in the Temple; 

(4) to enanra maintenance of order and discipline and proper 
hygienic conditions in the Temple and of proper standard of cleanliness 
‘and purity in tho offerings made therein; 

(5) to ensure that fuads of the specific and religious endowments are 
spent acoording to tre wishes, so far as may be known, of the donors; 

_ (6) to make provision for the payment of suitable emoluments to 
ite salaried staff; and 

(7) todo ali such things as may be incidental and conducive to the 
efficient management of the affairs of Temple and its endowments and the 
convenience of the pilgrima. 

16. Altenution of Temple properties.—(1) No movable property of a 
non-perishable nature of which the Committee isin possession and the 
value of whioh is more than one thousand rupees and no jewelleries shall 
be sold, pledged or otherwise alienated without the previous approval of 
the State Government, 

- (2) Bave as otherwise expressly provided in this Act no immovable 
property taken possession of by the Committee shall be leased out for 
more than five years or mortgaged, sold or otherwise alienated except 
with the previous sanction of the State Government. 

17. Limitation of borrowing prwer.—The Committee shall have no 
power to borrow money from any person except with the previous sanc- 
tion of the State Governm: nt, z 

18 Administration report.—(1) The Committee nhall annually snbmit 
to the State Government a report on the Administration of the affairs of 
the Temple at such time as the State Government may prescrive and such . 
report shall be forthwith published by the Committee in the prescribed 
manner, 

(2) The report prepared and published under this seotion shall as 
goon a8 possible be laid before the Legislative Assembly. 
CHAPTER ITI 
Tae ADMINISTRATOR AND SrABLISHMENT, 

19. Appoiniment of Admintstrator.—(1) The State Govornment shall 
appoint an Administrator for the Temple, who unless sooner removed by 
them for sufficient cause shall hold cffice for a period of three years. An 
outgoing Administrator shall be eligible for reappointment, , 

(2) When a temporary vacancy ocours in the office of the Adminis- 
trator the State Goveroment may fill up the vacancy. 

20. Qualification and conditions of service.—(1) The Administrator 
shall ordinarily be selected from amongst persone in active service of the 
State Government who shall bea person professing Hindu religion and 
shall be a whole-time officer of the Temple. He shall not undertake any 


work unconnevted with his office without the permission of the Com- | 
mittes. 
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(2) He shall be paid out of the Fund of the Temple such salary and 
allowances as the State Government way fix in this behalf. 

(3) There shall be levied a contribution from the Temple Fund 
towards leave, allowances, pension and provident fund to the extent re- 
quired by the rules for the time being in force in case the Administrator 
` ia a Government servant. 

(4) The State Government may at their discretion at any time either 
on their own motion or on the basis of a resolution passed by the Com- 
mittee suspend or remove the Administrator from bis office. 

21. Powers and duties of the Administrator.—(1) The Administrator 
shall be the Seoretary of the Committee and its Chief Executive Officer 
aod shall subject tothe control of the Committee have powers to carry 
out its decision in accordance with the provisions of this Act. 

(2) Notwithstanding anythiog in sub-section (1) or in section 5 the 
Administrator shall be responsible for the oustody of all records and pro- 
perties of the Temple, and shall arrange for proper collections of offerings 
made in the Temple and.shall: have power— 

(a) to appoint all officers and emplovees of the Temple; 

(b) to lease out for a period not ex*eeding ons year at a time the 
lands and buildings of the Temple which are ordinarily leased out; 

(c) to call for tenders for works or supplies and accept such tenders 
when the amount or value thereof does not exceed two thousand rapees; 

(d) to order for emergenoy repairs; 

{e) to decide disputes between Sevaks or classes of Sevaks; and 

(f) to require various Sevaks and other persone to do their legi- 
timate duties in time in acoordanos with the Record. of-Rights: 

Provid-d that the exerciaa of powers under clauses (a), (b) and (c) 
shall be subject to the directions if any of the Committee issued specially 
in that behalf. 

(3) Any person aggrieved by the decision of the Administrator under 
clause (e) of sub-section (2): shal! have a right of appeal within such time 
as may be prescribed to the Committee whose decision shall be final unless 
set aside by any judgment, order or decree of a competent Court. 

(4) If in contravention of the order of the Administrator under 
clause (f) of sub-section (2) the persons mentioned therein negleot or wil- 
fully absent from their duties or act in a manner derogatory to the dis- 
cipline or dignity of the Temple the Administrator shall have power to stop 
the Khais or uther emoluments for such period of the persons concerned 
and to impose a fine subject to such maximum as may be preseribed. He 
shall have further power to recommend to the Committee for suspension 
or dismissal of the defaulting parson and substitution of others and any 
decision of the Administrator or the Committee as the case may be shall 
subject to the provisions of section 24 be final: 

Provided that no penalty shall be imnosed by the Administrator and 
no order of suspension or dismissal passed unless the pereon concerned has 
been given a reasonabla opportunity of showing cause against the action 
proposed to be taken against him. 

22. Hatraordinary powers of the Administrator.—The Administrator 
may in oases of emergency, direct the execution of any work or the doing 
of any act, which is not provided for in the budget for the year and im. 
mediate execution or the doing of which isin his opinion necessary for 
the prerervation of the properties of the Temple and its endowments or 
for the service or safety of the pilgrims resorting to the Temple or for the 

` due performance of the Nitis therein; and may direct that the expenses of 
- executing auch work or doing the act shall be paid from the Funds of the 
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Temple. The Administrator shall forthwith report to the Committee the 
action taken under this section and the reasons therefor. 

23. Hstablishment Schedule.~(1) After the appointment of the first 
Administrator, he shall, as soon as may be, prepare and submit to the 
Committee a Schedule sotting forth the duties, designations and grades of 
the offiosrs and employees who may, in his opinion, constitute the eet- 
ablishmest of the Temple and embody his proposals with regard to the 
salaries ana ullowanors payable to them; and euch Schedule shall come 
into force on approval by the Committee. 

(2) No ohange shali be «ffected in such Sched :le excapt with the 
sanction of the Committee, 

(3) Subject to such exceptions as the Committee may by general or 
special order direct, the offlvers and empl yees of the Temple already in 
service of the Temple on the date of tha commancemant of thia Act shall 
continous aa sugoh and the coaditiona of their services ahall be regulated in 
the prescribed macner 

(4) The ceeation of any new appointment carrying a salary of not lesa 
than two huudred rapees par mensem ahall be subject to the previous 
sanction of the State Government. 

24. App al by Sevakas,—(l) Any person aygtiaved hy the decisions 
ofthe Administrator under sub-section (4) of seotion 71 may appeal to 
the Committse within fifieen daya from the date of the order communi. 
cating the deowion and the Oommittes after giving an apportunity for 
hearing tha pa-son concerned may alter, reverse or modify the same. 

(2) Nu decision of the Committee under the said sab-seotion shall 
dabar the person aggrieved from establishing hia right, if any, m a Court 
of competent juriadiotion bat n» Court shall have power to atay the oper. 
ation of the decision of the Committee pending the final diaspora! of tha 
proceedings before such Court or of any appeal or appiloation erising 
therefrom or in relation thereto. 

CHAPTER IV 
Bupeets, ACOUUNTS AND AUDIT 

- 25. Budget —(1) The Administrator shall, every year prepare in the 
prescribed manner and form a budget estimate of the receipta and expen. 
diture of the Temple and its endowments for the following year and place 
it before the Committee which may approve it without modification op 
with sach modification oa it deems fit, After the apnroval of the Com- 
mittes the b idy-t shall be auhmittad to the State Government for aanotion 
before such date as may be fixed by the State Government in that hehalf, 

(2) B-+fore sanotioning the budget the State Government aball aatiafy 
themselves that adequate provision hae been made in the budget for tha 
maintenance of the presoribad working balanoe and for meoting all the 
liabilities of the Temple and ita endowments. Ifthe budget aa avbmitted 
to the State Government faila to make thego provialone, the Stare Govarnan 
ment may modify any part of the budget ao aa tn enaure that anch prow 
visions are made, The deoisinn of the State Governmant sanctioning the 
Budget eubject ro the modifaationsa, if any, shall bo ornmmunicated to tha 
Committees at load fifteen daya in advance of the commencement of the 
vear to which tho Budget related and in the absence of such communio- 
ation before the end.of the preceding Auanolal year the budget shall be 
deemad to have bsen sinationed in pursuance of this nection. > 

26. Revised. or supplementary budgat.—If in the course of any year 
the Committee fads it nscessary to modify the gures shown in the budget 
with regard to ita receipts or expenditure, is may submit a atipplementary 
or revised budget to the State Government : 
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Provided that‘ no alteration shall be made without the consent of the 
State Government in the working balance. 

27. Audit.—(1) The State Government shall every year appoint an 
auditor to andit the accounts of the Temple and its endowments, in the 
Prescribed manner and fix his remuneration which shall be paid to such 

“auditor from the funds thereof. The auditor shall submit bis report to 
the Committee and send a copy of it to the State Government, which may 
iseue such directions thereon as they may deem fit, and the Committee 
shall carry ovt such directions. 

(2) The report of the Auditor and the directions issued by the State 
G vernment thereon shal! he publiahed in the prescribed manner. 

CHAPTER V 

ce GENBRaL. 

28. Temple Fund.—(1) There shall be constituted a Fund to be . 
called “Shri Jagannath Temple Fund” which shall be vested in and be 
administered by the Committee and shall o nsist of— e 

(a) the income derived from the movable and immovable properties 
of the Temple; ý 

(b) any contributions by the State Government either by way of 
grant or by way of loan; 

(o all tines and penalties imposed under this Act; 

(d) all recoveries under this Act; 

(e) any other gifts or cortributions made by the public, local auth- 
orities or instilutions. 

(2) The said Fund may be utilised for any of the purposes permitted 
under the Act and for all or any of the following purposes :— 

(a) maintenance (including repairs and recoastraction), management 
and administration of the Temple and-ita properties: 

(b) training of S:vakas to perform the religious worship and cer- 
emonies in the Temple; 

(o) medical relief, water supply and other sanitary arrangements for 
the worshippers and the pilgrims and construction of buildings for their 
ace mmodation; p 

(d) culture and propagation of the tenets and philosophy associated 
with the Temple of Sbri Jagannath; 

(e) anv other work or urdertakiog for the purposes of the Temple 
authorised by the State Government, so long as euch authorisation sub- 
sists; and 

(f) with the previous sanction of the Ststr Government. for the est. 
ablishment and maintenance of or the making any grant or contribution to 
any leneraavlum, poor home, orphanage or similar other iastitutions. 

29. Bar ti suits or proceedings,~Save as otherwise expressly pros 
vided in this Act no svit or proceeding shall lie in any Court against the 
State Goverr ment or against the Committee or the Administrator for any- 
thing done or purported to be done by any of them under the provisions 
of thia Act. í 

30. Power of the State Gorernment.—(1) Subjeot to the provisions of 
this ot the general aunerintendence of the Temple and its endowments 
aball vest in the Sta'e Government which may pass any orders tbat may 
be deemed necessary for the proper maintenance or administration of the 
Temple or its endowmente or in the interest of the general public worsbip- 
ping in the Temple. 

(2) Subject to the other provisions of thie Act the State Government 
may call for and examine the records of the Administrator or of the Oom- 
mittee in respect of any proceedings witb a view to satisfy themselves as 
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to the regularity of such proceeding or the correctness, legality or pro- 
priety of any decision or order made therein; and if in any case it appesra 
to the State Government that any such decision or order should be modi- 
fled, annulled, reversed or remitted for reconsideration, they may -pasa ° 
orders accordingly. ne 

Provided that the State Government may stay the execution of any 
such decision or order, pending the exercise of their power under sub- 
section (2) in respect thereof. 

31. Regulations.—The Committee may, subject to the approval of 
the State Government, make regulations not.inconsistent with the pro- 
visions of this Act and the rules made thereunder to provide for the 
manner in which the duties imposed onit under this Act and its funo- 
tions thereunder shall be discharged and in particular to provide for— 

(a) conditions of service of office bearers and employees of the 
Temple; 

e (b) procedure for transfer of Seva Pujah, Choli or Panti in the 
Temple; 

(c) observance of Nitis and other usages in the Temple in the 
absence of specific mention in the Record-of Rights; 

(d) any othtr matters for which regulations are required to be made 
for the purposes of this Act. 

32. Power of the State Government to make rules.—{1) The State 
Government may make rules to carry out the purposes of thia Act. 

(2) In particular and without prejudice to the generality of the 
foregoing power, they shall have power to make rules with reference to — 
(a) all matters expreesly required or allowed by this Act to be prea- 
eribed; f ' 

(b) the manner of exercise of control by tha Committee over the 
actions of the Administrator; 

(o) the grant of travelling or daily allowances to the members of the 
Committee; 

(d) the performance of duties by the Committee under seotion 15 
and the mode and extent of expenditure under section 28; ` 

(e) the publication of the Admioiatration report under section 18; 

(f) the custody of records and properties incladiug custody of key 
of the Ratna Bbandar; ' 

(g) thegrant of leave and leave allowances to and payment of eon- 
tributions towards the pension, if any, of the Administrator; 

(h) the preparation of the budget estimates for the Temple; 

(i) tbe preparation and sanotion of estimates and acceptance of 
tenders in respect of public works and for supplies; 

(j) the custody and investment of the Temple Fand by the Cam- 
mittee; ; 

(k) the audit of the accounts of the Temple and the particulars to 
be mentioned in the audit report and the manner of publication thereof 
and of the directions iaaued under section 27; 

(1) the recovery of amounts payable to auditors appointed by the 
State Government; and ; : . 

(m) any other matter that may be required for the efficient adminis- 
tration of the Temple and its endowments. 

33. Committee to be in possesston of the Temple and its properties, — 
(1) The Committee shall be entitled to take and be in possession of all 
movable snd immovable properties including the Ratna Bhandar and 
funda and jewelleries, records, documenta and other assets belonging to 
Temple. 
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(2) Ifin obtaining such possession, the Committee or any person 

authorised in this behalf by the Committee is resisted or obatructed by 
„any one— 

‘ (a) it may make a requisition in the preacribed form to the Collector 
of the district in which any such property ia situated to deliver its pogs- 
ession to the Committee; on receipt of the requisition the Collector shall 
hold a summary enquiry into the facts of the case and if satisfied that the 
resistance or obstruction wss without any just cause, shall comply with 
the said requisition; and in exercising the powers under thia section the 
Collector shall be guided by rules made under this Act; or 

(b) it may make an application to the Distriot Judge who shall treat 
the same aa an application for delivery of possession under the Code of 
Civil Procedure, 1908 (V of 1908) and shall dispose of it in accordance 
with the provisions made thereunder. 

© (3) No suit, prosecution or other legal proceeding shall Jie against the 
Committee or any person acting under ita instruction or authorieed by it 
for anything done in good faith under sub-section (2). 

(4) Every person authorised by the Committee or acting under its 
ivatractions in pursnance of this section shall be deemed to be a publio 
servant within the meaning of section 21 of the Indian Penal Code (XLV 
of 1860), 

Provided that nothing contained in this section shall bar the instit- 
ution of a suit by any person aggrieved by an order (made thereunder) 
from establishing his title to the said property. 

34. Public Officers to furnish copies of or extracts from certain docu- 
ments.— All publio officers having custody of any reeord, register, report or 
other documents relating to the Temple or any movable or immovable 
property thereof shall furnish such copies of or extracts from the same as 
may be required by the Administrator. 

35. Acts of Commitiee and Administrator not to be invalidated,.— (1) 
No act or proceeding of the Committee or of any person aoting asa 
member of the Committee shall he deemed to be invalid by reason only 
ofa defect in the establishment or constitution of the Committee or on 
the ground that any member of the Committee was not entitled to hold 
or continue in such office by reason of any disqualification or by reason of 
any irregularity or illegality in his appointment or by reason of such act 
having been done or proceeding taken daring the period of any vacancy 
in the office of member of the Committee, 

(2) No act or proceeding of the Administrator shall be deemed to be 
invalid by reason only of a defect or irregularity in his appointment or on 
the ground that he was not entitled to hold or continue in office by reason 
of any diequalification. 

36. Power to remove difficulties —If any difficulty arises in giving 
effect to the provisions of this Aot, the State Government may as occasion 
may require, hy order do anything not inconsistent with this Act or the 
rules made thereunder which appears to them necessary for the purpose 
of removing the difficulty. 

The Orissa Municipal (Amendment) Act, 1955. 

The following Aot of the Orissa Legislative Assembly having been 
assented to bv the Governor on the 17th January 1956, was published in 
the Orissa Gazette, Extraordinary, No. 21, dated the 28th January, 


1956. 
Orissa Act No. I of 1956. 
An Aot further to amend the Orissa Munctpal Act, 1960. 


t 
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WHEREAS it is expedient further to amend the Oriesa Municipal 
Act, 1950 (Orissa Act XXIII of 1950) in the manner hereinafter ap- 
pearing; . 


It is hereby enacted by the Legislature of the State of Orissa in the = 


Sixth Year of Republic of India as follows :— 7 
1. Short title and commencemsnt.—(1) This Act may be called the ` 
Orissa Municipal (Amendment) Act, 1955. 
(2) It shall come into force at once. 
Notes ed ” 
Object — For S .atement of Obj-cta and Reasons, see the Orissa Gazette, 
Extraordinary, No. 229, dated the 3rd December. | 1155. 

2. Amend. ent of section 12, Orissa Act XXIII of 1950.—For mb- 
section (1) of section 12 of the Oriasa Municipal Act, 1950 (Orissa Act 
XXIII of 1950) (hereinafter referred to as the said Act), the following sub- 
Section shall be substitute! and shali be deemed always to have been sub- 
stituted, namely ;—~ 

“(1) Thera shall be a general election of councillors on the expiry‘of 
the period of five years sommenning from the date of the Jast general 
election and the said date abhall be deemed to bs the date of publication of 
the notice by the prescribed authority calling tor the nomination ot candi» 
dates at such elestion: 

Provided that ia case of extension of the term of office of councillors 


- under sub-section (ti) of section 41 or dissolution or supersession of the 


Municipal Council und»r sections 41 or 402 as the case may be, the State 
Government shail have power to direct that such election shall be beld 
on a date other than that specified above,” 

3. Amendment of section 401, Orissa Act XXIII of 1950,—In section 
401 of the said Act— : : 

(i) in the provis» to sub section (1) after the word “may” the worde 
“notwithatandiog snything to the contrary in auy of the other provisions 
of this Act” shill he inserted and shall be deemed always to have been 
inserted: fed i 

(ii) sub-section (6) shall be omitted and shall be deemed always to 
have been ao omitted. ; . 

4. Amendment of section 402 Orissa Act XXIII of 1950.—1u section 
402 of the aaid Act— 

(i) for sub-section (1) tbe fol owing sub-section shall be substituted 
and shall be deemed always to have been substituted :— 

“«(1) If the State Government decide not to dissolve the Municipal 
C uncil and resonatitute it under section 401 or if after fresh election held 
thereunder the Council continues to be incompetent to perform its daties 
or abuse its powers the State Government may, forall or any of the 
reasons specified in sub-section (l) of the said section, by notification 
published in the prase-ibad manner supersede it for any period which they 
may deem fit;” ; 

(ii) for snb-section (4) the following sub-section shall be subatitnted 
and shall be deemed always to have been substituted — g 

“(4) Onar before the expiry of the period of supersession notified 
under sub-section (1), the State Government may notwithstanding any- 
thing to the contrary in any of the other provisions of this Act, by notifio- 
ation published in the prescribed manner and for reasons to be stated 
therein, postpone the reconstitution of the Municipal Counoil and from 
time to tims extend the period of supersession fixed by them under sub. 
section (1) as they may deem fit. 
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(iis) in sub-section (5) for the word, brackets and figure ‘sub-section 
(3), the word, brackets and figure ‘“‘aub-seotion (5)” shall be substituted 
: aud shall be deemed alwavs to have been substituted. 

.. 5. Removal of doubta.—Notwithetanding anything contained in the 
foregoing sections all rules made, notifications issued, orders passed, 
actions taken and things done in pursuance of the provisions of the said 
Act ae hereinb+fore specified and prior to the commencement of this Act 
shall be continued to have force and effect and shall be read and construed 
as having bee xo made, issued, pasved, taken or done in pursuance of 
the said provisions as amended bv thie Act. 
s — eea 
The Orissa Betterment Charges Act, 1955. 
TABLE OF CONTENTS 
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LL. Persons liable to piy betterment 22. Power to remove difficulties 
The Orissa Betterment Charges Act, 1955. 

The following Act of the Orissa Legislative Aesembly bas been arsen- 
ted ta by the Governor on the 15th February 1956 and was published in 
the Ortvea Gazette, Extraordinary, No. 43, dated the 24th February, 1946. 

Orissa Act No. 2 of 1956 
An Act to provide for the levy of Betterment Charges on certain lands 
-tn the State of Orissa. 

.WHER KAS it ia expedient to impose a betterment levy on the lands 
to bè benefited by the proposed canals under the Hirakud Dam Project ; 

It is hereby enacted by the Legislature of the State of Orisea in the 
sixth vear of the Republic of Indi» as follows :— 

1. Short title, extent and commencement.—(1) This Act may be called 
the Orissa Betterment Charges Aot, 1955. 

(2) Itextendato the districts of Sambalpur, Bolangir, Puri and 
Cuttack. : 

(3) It shall come into force at once. 

Notes 
Object—For Statement of Objects snd Reasons, see the Orissa Gazette, 
Extraordinary, No. 168, dated the 14th September, 1954. 
2. Definitions. —In this Act, unless the context otherwise requires,— 
(a) “Betterment charges” means the charges levied under section 3 
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on landa under irrigable command of the irrigation scheme of the Hirakud 
Dam Project ; 

(b) “Canal Officer” means an officer not below the rank of an Exeou- 
tive Engineer appointed as Canal Officer by the Spate Government, for the 
purpoces of this Act ; 

(co) ‘Collector of Betterment Charges” means an officer not below 
the rank of a Collcotor appointed as such by the Stute Guveroment onder 
the provisions of this Act ; 

(d) ‘Irrigation acheme of the Hirakud Dam Project’’, hereinafter 
referred to as the “Schems” mvana all canels, branch canals, distribu- 
tarieg, Minors, Water-sourses, embaolnenta, structures, lift irrigation 
arrang ments and similar other worka aud a'l other works inoideutal 
thereto under Hirakud Dam Projeot designed to ensure supply of water 
to irrigate landa and includes improvements to and extonaion of the exis- 

° ting canal ayatam in the district of Cuttack ; 

(e) “Lend” means any land that is fit for agricultural purpose scr 
that may be oapabla of being rendered fit for such purposes on the com’. 
plation of the scheme ; 

(f) “Lands ander ‘irrigable command” means such lands as are irriga- 
ted or capable of being irrigated under the nehome ; 

(g) ‘‘Prescribad”’ means prescribed by rules made ur der this Aot ; 

(b) “Revenue Officer’ means an officer of the Staite Administrative 
Service appvinted aan Revenne Offierr for purposes ot thia Act ; ; 

(i) “Sambalprr Zone” and the “Delta Zine” resvectively mean tbe 
Breas comprised within tbe districts of Sambalpur aud. Bolangir und tbe 
“diairiets of Cuttack and Puri as at present conatitnted ; 

(j: the expressions “‘Landiord”, “Tenant”, “Occupanoy tenante” and 
“Bervice tenante” in relation to any land shall have the same meaning 
as those expressions havein the law relating to land tenureain force 
immediataly before tha commencement of this Acvin the arrain which 
sach land is situate 

Hzplanation.- For the purposes of this Act a Ruler of an Indian Srate 
or any of Lis ralations sbalil be deemed to bean occupancy tenant with 
respect to lands ef which such Ruler or his relation as the csse may be 
is the owner and which is in bia posseasion either by himeelfor tercugh 
his temporary leeseee ; and the expression “Kuler of an Indian Siate” 
shall have the same -meaning as has been assigned to it in the Conetitu- 
tion. 

(k) all references to the distriote of Cnttack, Puri, Sambalour and 
Bolangir shall be read and construed reapectively as references to the 
areas known by the said names immadiately before the date of onmmen- 
cement of this Act. 

3. Betterment charge leviable. - (1) The State Gavernmant shall be 
entitled to levy a betterment charge on every land under the irrigable 
command in accordance with the provisions ot thia Act, 

The landa und:r irrigable command shal) be divided into euitshie 
classes by the Government ‘ard the annual increase in the groga produve 
of eech class of lands shall be estimated : 

Provided thet all lands which according to the principle of olasaifios - 
tion adopted in settlements, are of the same olass and which judged by 
their commandability are so situated as to derive the same amount of 
benefit from the scheme ahal) be placed in the same clase : 

Provided further that the estimate ‘shall be made with reference to 
the average of the pricis prevailing daring the three agricultural years 
immediately preceding the agricultural year in which’ water is first supplied 
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for irrigation in a block wader estimation. 

(2) Len times the snnual increase in the gross produce estimated 
under sub-section (1) shall be deemed to be the increase in the capital 
value of each class of lands ; and the betterment charges payable in res- 
pect of such class of lands shall be one-half of the difference between the 
said ingreage in the capital value and the vost estimated in the preacribed 
manner of making the lands fit for advantageous irrigation under the 
scheme : > 
: Provided that in the oase of lands which were originally under dry 
cultivation and which with a view to derive benefl: from the scheme were 
brought under wet cultivation, a sum representing the difference between 
thé cost of wet cultivation and the cost of dry cultivation as determined 
in the prescribed manner shall be deducted from the increase in gross 
produce for the purpose of calculating the inorease in capital value of 
those lande, 

Ezplunation.— For the purpose of this Act the cost of wet cultivation 
shall be deemed to include the water rate, 

(3) Aarand when any block ion the irrigable command is brought 
uoder irrigation, the State Government shall direct the Collector of 
Betterment Charges to determine the betterment charges in respect of 
each class of lands in the b’ock. 

(4) The Collector of Betterment Charges after due enquiry in the 
prescribed manner shall publish his proposals in regard to the betterment 
charges pr posed for the various classes of lands in the prescribed manner 
and shall consider in the manner prescribed the suggestions and objec- 
tions received within the time allowed, and finally publish hie sward on 
the rate of betterment charges leviable on exch class of lands in the block 
of lands under irrigable command in the prescribed manner. The Collec- 
tor shall while proceeding under this sub-section be sesiated by an Agri- 
cultural expert to be pomioated by the State Government, 

(6) An appeal «hall lie to the prescribed authority in the prescribed 
manner and withia a prescribed time from the award of the Collector of 
Betterment Charges under sub-section (4). The decision in such appeal 
shall be notified in the prescribed manner, ` 

(6) Tbe award with respect to betterment charges notified under 
sub-section (4) shall, subject to the right of appeal provided in snb-sec« 
tion (4), be final and shall be binding on all persons having interest in the 
lands and shall not he liable to be guestioned in a court of law. , 

4. Schedule of irrigable lands under Command and betterment charges.— 
, The State Government shall, after the notifloation declari: g the classes 
of land under sub-section (1) of section 3 and after any village in the 
irrigable oom mand is brought under irrigation, direct one or more Reve- 
nue Officers appointed for the purpose to prepare a schedule for such 
village or villages in consultation with a Cans! Officer showing the lande 
under the irrigable command of the echeme and the class of lands for 
betterment charges und:r which each plot of land is to be classified and 
the persuns from whom the charges are recoverable : 

Provided thatthe State Government may define the jariadiction, 

powers and duties of each such Revenue Officer or Canal Officer as the 
* case may be for the purposes of this Act. 
5 | Publication of scheme and notice to owners and persona intereated, — 
(1) The echedule prepared under section 4 shall be published in the offi- 
cial Gazette and in such other manner as may be prescribed. 
i (2) The Revenue Officer concerned shall give notice to the persons 
known or believed to be ownera of or interested in the lands under irri- 
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gable command of the scheme requiring them to appear before him either ` 


personally or by agent at a time and place therein mention: d to file their 
objections, if any, (a) to the inclusion of the lands in the sobedule aa the 
lands under irrigable command or (b) to the classification of any plot uf 
land for the levy of the betterment charges or (c) to the imposition and 
_Tecovery of the betterment charges proposed on such lands from such 

persons or (d) to any other entry contained in such schedule. 
6. Enquiry and award. — On the dates fixed in the nctice under sec- 


tion Sor on such other date to which the filing «f objections may be | 


adjourned, the officer concerned shall, after holding an enquiry in the 

prescribed manner and after hearing the objecticns, if any, filed by the 

persons in pursuance of such notice, maks anaward. The award sbal! 

be published in the manner prescribed and shall snecify— 

(a) the lands under the irrigable command of the acheme ; 

(b) the classification of any plot of land for the levy of betterment 

charges ; ` 
(c) the amount of the betterment oharges leviable on each of the 

said lands ; oe 


“(d) the person or persons from whom the betterment charge ia recov- 
erable ; and ot i ; 

(e) the date on which such betterment charges shall be Jeviable : 

Provided that the Revenue Officer while making tbe award shall 
always have dus regard to the provisions onntained in section 11. 

7. Instalments of betterment charges ~ brtterment chargea to be charged 
on land next to land revenue.—(1) Betterment charges io any area on the 
lands under irrigshie command shall be payable on the 15th day of April 
of the year next after the one following the Kharif season in which irrigua- 
tion facilities ara firat provided for the area from the seleme or two 
months after the date of the award under’ section 6 which ever is later. 
Persona liable to pay the charges aha!) pay the same in one lumpsum 
or exercise in the prescribed manner their option of making paymente in 
instalments. z : 

(2) The number of such instalments andthe manner of payment 
thereof shall be as follows :— N ` 

(a) The first two instalments shall each be ore-thirteatb of the 
chargaa, the balance being payable in fourteen further instalmenta of ons- 
fifteenth of the chargea each. : 

(b) The frat instalment shall fall due on the date on which the 
shargea become first payable under snb-section (l) and each subseqnent 
instalment shall become payable each vear on the date one year aftr r the 
due date of paymant of the last preceding instalment. 

(o) No interest shell be chargeable on any arrears of instalment ; 
bus interest at the rate of 4} per cent per annum sbalil be payable on the 
due date of payment of any instalment on the balance of the betterment 
chargea remaining unpaid bv the raid date : 2 

Provided that any one nr more of such iostaiments may be paid in 
advanoe of the date on which the payment of such instalment. falis dus 
together with interest at the rate of 44 per cent per anoum on the balance 
of the charges remaining unpaid by the date of such payment. ; 

. (3) Any sums lawfully due ander this Act by way of betterment 
oharces ah vil take priority over all other eharges payable in respect of the 
land except land revenue and shall be deemed to that extent to bea 
charge on the land end shall be recoverable as on arrear of land revenre. 

(4) Notwithstanding anything contained in thie section, the State. 
Government may allow the owner of the land on which betterment charges 


` 


` 


S 


PakT Vi] ~ UBIS8A AOT NO, 2 OF L956, 29 





may be payable to relinquish the whole or any part of the land or deliver 
in exchange in fav. ur of the State Government on such conditions as may 
be presoribed by rules : 

Provided that no euch relinquishment or exchange shall be permitted 
unless the land is free from encumbrances. 

8. Betterment charges on newly reclaimed land.—lf any waste land, 
belonging to or at the disposal of the State Government under irrigable 
command ie newly leased out for ovltivation, betterment charge shall be 
recaveruble from the lessee in the prescribed manner at the rate prevalent 
in the zone anything in any of the other provisions of this Act to the 
contrary notwitha'anding. 

i 9. Remisstons and suapensions.— If the State Government are satie- 
ed, 

(1) that the crops on any land under the irrigable command sre seri- 
Paci damaged on account of floods, tempestor any other irresistible, 

oree, or 

(2) thatthe land being water-logged or sait-affected haa become 
uncuiturable, or 

(3) that the land has been removed from the irrigable command 
of the soheme on account of short supply of water or such other cause, 
or 

(4) that the agrioultural industry has received a set-back on account 
of price-fail, 
the State Government may, subject to such conditions as it may think 
fit, suspend the recovery of or remit in fullorin part the betterment 
charges or any instalmenta thereof with respect to such land : 

Provided that in osses coming under elause (3) where land bas been 
permanently or for a considerable period removed from irrigable command 
the State Government shall deduct ‘from the total amount of Betterment 
Charges payable by any person a sum representing his dues to the State 
Government on account of Betterment Charges in respect of such land. 

10. Any other charges not to be affected.—The betterment charges 
payable under this Aot shall not affect any other rates or charges leviable 
under any other law. 

11. Persons liable to pay betterment charges.—(1) Betterment oharges 
shall be recoverable from the person or persons recorded aa the occupancy 
tenants or service tenants of the land: 

Provided that where such tenant pays produce rent to his immediate 
landlord, recorded as such, a portion of the betterment charges equiva- 
lent to the fraction which the produce rent taken by the landlord beare 
to the total produce each year shall be recoverable from such landlord : 

Provided further that a service tenant shell pay only 75 per cent of 
the betterment charges on the land, the other 26 per cent being payable 
by the perron to whom the lands will revert on abolition of the service : 

Provided alno that a pereon in actual cultivation of the land on the 
date of the award under rection 6 as a tenant or eub-tenant under an 
occupancy tenant or service tenanton payment of produce rent and 
protected against eviction under any general er special law for the time 
being in foroe or any practice, custom or uesge having the force of law, 
shall be liable to pay a part of the betterment charges in auch proportion 
s8 the produce taken by euch tenant or eub-tenant beers to the total 
produce of the land during the year last preceding the date of the award. 

EHaplanation.—(i) “Recorded” in this section shall mean “recorded 
on the land records of the Collector of the district cn the date of the 
award under section 6” or where ap application for change of record is 
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pending on that date in the proper court the record as correeted in the 
final orders on the application ; 

(ii) For the purposes of this section persona who are recorded as 
tenants and whose righta are the same as those of occupancy tenants 
or service tenants shall be deemed to be oocupancy tenanta or service 
tenants as the oase may be. 

(2) Notwithstanding anything in sub-section (1) and subject to any 
contract to the contrary where a tenant holding any land on produce 
rent is evioted by his immediate landlord in pursuatce of any law relating 
to land reforms er under any other law for the time being in force such 
landlord shall be liable, in addition to auch other payment be may have 
to make for such eviction, to pay to auch tenant the portion of the better- 
ment charges paid by him prior to the date of his eviction : 

Provided that nothing in thie sub-section shall apply if the eviction 
of the tenant has taken place on account of any default on the part of 
the tenant in complying with the provisions of any such law as aforesaid. 

12. Application for transfer of liabtlity.—(1) Any person liable to 
pay the betterment charges ander section Ll may apply to the prescribed 
authority in the manner prescribed for a declaration that on the date the 
betterment charge was due or any part of the same was due on an instal~ 
ment fixed under section’7, hia right or, interest in the land has passed 
on to some other person and that such other person may be made liable 
for the dues. Suoh authority after hearing in the prescribed manner the 
persons concerned may, if he finds that there has been a valid transfer, 
declare that such other person or persons shall be liable for the better- 
ment charge or the balance thereof due on the said date, 

Explanation,—For the purposes of this section— 

(i) The rights and interest of a person shall be deemed to have passed 
on to his immediate landlord if auch person ceases to hold or cultivate the 
land without there being a transfer of auch right or interest to any other 
person. š 
(ii) Transfer shall include all transfers whether by act of parties or 
by operation of law or by virtue of any judgment, deoree or order of any 
court or otherwise howsoever. 

(2) The said authority may if he finds that any person liable to 
pay the betterment charge under section 11 is dead, hold an enquiry in 
the prescribed manner and determine the person or persons liable to dis- 
charge the liability as heirs and assigns of such persons; if after euch 
enquiry the said autbority finds that some other person should have been 
rightly recorded as the tenant or landlord as being liable to pay the 
betterment charges or part thereof, in the place of the deceased on the 
date the betterment charge or any part thereof, on an instalment fixed 
under section 7 had fallen due, the said authority sball after holding suoh 
further enquiry as may be prescribed and after giving the parties concern- 
ed an opportunity of being heard make a deolaration accordingly. 

(3) A declaration under sub-section (1) or sub-section (2) as the 
case may be shall have the effect of passing on the Habilitv for payment 
of the betterment charges or balance thereof under section 11 to the 
person or persons so declared as being liable. 

13. Protection of land against sale for arrears of betterment charges. — 
(1) Any person intereated in the land on whioh betterment charge is pay- 
able; may pay up the duesin arrears to protect the land from sale for 
arrears of betterment ohargeand he may then apply to the Revenue 
Officer authorised by the State Government in that behalf to recover 
such amount for him from the persons liable to pay the same according 
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to the extent of their respective liabilities. 

(2) The Revenue Officer shall deal with the application for recovery 
uoder eub-section (1) in the same manner ae a plaint filed in a suit for 
recovery of money instituted in accordance with the Code of Civil Pro- 
cedure, 1908 (V of 1908), and the order passed on such application shall 
haye the same force and effect as that of a deoree for money passed by a 

` Civil Court under the said Code. 

14. Apeals,—Any person aggrieved by the award under section 6 
or a declaration under sub-section (1) or sub-section (2) of seotion 12 or 
an order under section 13 may, within sixty days from the date of the 
award, declaration or order respectively, appeal to the Collector of Better- 
ment Charges. The appeal shall be disposed of in the prescribed manner: 

Provided that in an appeal from an award under section 6 the rate 
of betterment charge fixed on a partioular class of land shall not be called 
into question and may not be changed in the appeal. 

15. Revision by the Board of Revenue.—(1) The Board of Revenue 
may on its owa motion or on the application of an aggrieved person witb- 
in the prescribed time call for and examine the record of any enquiry 
under section 6, sab-seotions (1) and (2) of section 12 and under section 
13 or ofthe proceedings in appeal under section !4 for the purpose of 
satisfying itself as to the legality or regularity of such enquiry or procee- 
dinga and may confirm, modify or reverse the award, declaration or order 
or the decision of the Collector of Betterment Charges as the case may 
be: 

Provided that in relation to any erquiry under section 6 the rate of 
bettermant charge fixed ona particular clasa of land in pursuance of 
section 3 shall not bs modified or reversed or otherwise iaterfered with : 

Provided furtber that the betterment charges ordered to be paid by 
the Collector shall not be altered to the prejudice of any purty unless the 
parties concerned have been given an opportunity of being heard. 

(2) Notwithstanding anything io sub-section (1) the award, decla- 
ration, order or decision specified therein shal) not be modified, reversed 
or otherwise interfered with after the expiry of a peried of two vears 
from the date of such «ward, declaration, order or decision as the oase 
may be. 

16. Finality of orders.— An order passed by the Board of Revenue 
in revision under rection 16 ard subject to such rcer the decision of the 
Collector of Betterment Chargea on appeal under rection 14 ard subject 
to the order of the Board of Revenue and the decision of the Colleotar of 
Betterment Charges, the award, declaration or order made under secticn 
6, anb-sectiong (1) and (2) of section 12 and under section 14, shal! be 
fina), 

17. Bar to jurisdiction of Civil Courts —No Civil Oourt shall have 
any jurisdiction in any matter relating to anythir g done or to be done 
under this Act. 

18. Indemnity from loas.—Subject to rection 9 no claim ahal) lie 
against the Government for compenrat on or fı r the refund of retterment 
charges « n account of loss cocasioned hy any temporary faivre or atop- 
page of water in a cana! or by any orure beyond the control of the 
Government or by any repairs, alterations or additicna made to the canal 
or by any measure taken for regulating the proper flow of water therein 
or for maintaining the established course of irrigation in case where the 

Oana! Officer onnaidera such action to be necessary. 

19. Indemnity from legal proceedings. —No sult, prosecution or other 
legal proceeding shall lie against any person in respect of anythirg done 
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or intecded to be done in good faith under this Act or the rules made 
thereunder, 

20. Powers of Revenue and Canal Officer to summon persons, eic.— The 
Revenue Officer, Canal Officer or any other officer authorised by any of 
tbem or the authority prescribed in pursuance of section 12 shal] have 
the sama powers aa are vested in a Court under the Code of Civil Proce- 
dure, 1908 (V of 1908), when trying a auit in respect of the following 

matters namely :— 


(a) enforcing the attendance of any person and examining him on 
oath or af maten, 

(b) compelling the produetion of documents, and any proceeding 
under this Act before the Revenue Officer, Cana) Officer cr any other | 
offieer authorixed by them shall be deemed to be ‘judicial proceeding’ 
within the meaning of sections 193 and 228 and for the purpore of section 
196 of the Indian Penal Code, 1860 (XLV of 1860). 

21. Powers to make rulea.—({1) The State Government may bv 
notification in the official Gazette make ruler to carry out the purposes of 
the Act, 

(2) In particniar and without prejudice to the generality of the 
foregoing power, such rules may provide for al) or any of the folluwi g 
matters, namely :— 

(a) the fixation of time for preparation of schedule under section 4 ; 

(b) the form in which the sch: dole under eection 4 will be pr: pared ; 

(o) the method ot publication of the achedule prepared under section 
4 and ofthe aw rd mid- uad-r avation 6 ; 

(d) the manner of service of notice under section 4 ; 

(e) the manner of bolding enquiries under sections 6 and 12, and 
the conduct of proceedings under section 13 ; 

(f) the form of the award made under section 6; 

(g) the procedure relating to appeals under rection 14 and the mode 
of disposal of such appesle ; 

(h) the authority to conduct proceedings under section 12 ; and 

(i) any other matter requiring to be or which may be preacribed 
under thie Act. 

22. Power to remove difficulties.—-If any difficulty arises ip giving: 
effect to tba provisions of thie Act, the State Q vernment may, as occa- 
sion may require, bv order, do anything, not inconnistent with this Act or 
the rules made thereunder, which appears to them necessary for the 
purpose of removing the d fficulty. 

The Orissa Khadi and Village Industries Board het: 1955. 
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The Orissa Khadi and Village Industries Board Act. 1955. 

The followirg Act of the Orissa Legirlutive Asseo-bly haa been 
assented to by the Governor on the 16th February 1956 and was pub- 
lished in the Orissa Gazette, Extraordinary, dated the 26th February 1456. 

Orissa Act No 3 of 1956 
An Act to provide for establishment of a statutory Board for organising, 
_developing and regulating the Khads and Village Industries in the State of 
Orissa. 

WHEREAS it ia expedient to establish a Board for the purpose of 
organising, developing and regulating the Khadi and Village Industries in 
the State of Orissa ; 

It is hereby enacted by the Legislature of the State of Orissa in the 
Sixth Year of the Republic of India as follows :— 

CHAPTER I 
PRELIMINARY 

1. Short title, extent and commencement.—(1) This Act may be called 
the Orissa Khadi and Village Jodustries Board Aot, 1955. 

(2) It extends to the whele of the State of Orissa. 

(3) Itshall come into force on such date as the State Government 
may, by notification, appoint. 


Notes 

Object— “The Cottage Industries Board of Orisea, eatablished under 
Government. Tndustries Department, Resolution No, 4686-1., dated the 
18th August 1953, ia a purely Adv sory Body. The All-India Khadi end 
Village Indw tries Board bar been repeatedly pnirting : ut the advantages 
thatewou'd accrue from giving this Board statutory powers and, in fact, 
the experience of the working of the existirg Cottage Industries Board 
during the lam one year, has shown that to take full advantage of tha 
jarge anbventions beirg received for the development of Village, Cottage 
and Small Seale Industries in Orissa, a fully sutonomous body, with 
statutory powera, is required. Thie has been recognised by other State 
Governments and both Bombay and Saurashtra Governments have 
enacted necessary legislation setting up statutory Boards. It ie proposed 
to do the same thing in Orissa and to give statutory powers to the Oottage 
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Industries Board, at the same time renaming it “The Orissa Khadi and 
Villaye and Cottage Industries Board” to make its purpose more specific, 

The importance of regulation, development and organisation of Khadi 
and Village and Cottage Industries in Orissa cannot be over-emphasised. 
This ia particularily so st this time when the prospect of availability of 
cheap electrical power from the Hydro-Eleotrico Systems at Machhkund 
and Hirakud creates an opportunity for the development of a large rural 
industrial sector which will not only bring industrial prosperity to the 
countryside bnt without whioh it wili be impossible to achieve any be'ter- 
ment in the standard of living of the masses. It is, therefore, most 
appropriate that at this time, a separate body, consiating of both official 
and non- ffloial persons, with statutory powers, should be charged with 
the responsibility for this development and be given the powers to take 
bold decisions and varry them out to achieve the objects mentioned 
above. The Avt creates such an autonomous body.” (Vide Statement 
of Objects and Reasons, printed in the Ortssa Gazette, Extraordinary, 
No. 68, dated the 29th March 1956). 

2. Definitions,—In this Act, unless there is anything repugnart in 
the subject or context,— 

(a) ‘Board’ means the Board establiahed under section 3 ; 

(b) ‘khadi’? means any haadloom cloth woven from yarn bandepun, 
in the Union of India ; 

(0) ‘prescribed’ means prescribed by rules made under this Act ; and 

(d) ‘Village industries?” mran generally a) industries whether 
carried on within a village or outside it, whieh form the normal oceupa- 
tion, whether whole time or part-time of any class of rural population of 
the State of Orissa and in particular such industries as the State Govern- 
ment may by notification specify in this behalf in consultation with the 
Board. 

Explanation —Village industries shall not include any bandloom 
induatries which produce eloth other than Khadi, 

CHAPTER II 
{[ROORPGRATION AND CO>STINUT:ON OF THE BuakD 

3. Incorporation of the Board.—(1) The State Government with 
effect from such date as they may by notification appoint in this behalf. 
shall establish for the purposes of this Act a Board to be called the Orissa 
Khadi and Village Industries Board. 

12) The Board established under sub-section (1) shall be a body 
corporate incorporated by its name with perpetual succession and common 
seal and may aue and be sued in its corporate name and shall be compe- 
tent to acquire and hold and diapose of property hoth movable and 
Immovable and to contract and do all chinga necessary for the purposes 
of this Act. 

4. Oonsttiution of the Board and its dissolution.—(1) The Board 
established under section 8 ahull consist of fifteen members both official 
and non-fficial, including the President and Secretary to be nominated 
by the State Government ; 

Provided that— 

(a) the President of the Board shal] be a non-official peraon nomina- 
ted by the State Government ; 

. (b) the Secretary shall be an officer of the State Goverbitiont nomi- 
nated as such ; 

(o) not more than one-third of the total number shall be official 

members of the Board. 
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(2) The President, Secretary and other members of the Board shall 
bold office for such period as the State Government may, by general or 
special order, direct : 

Provided that if at any time the State Government on being satisfied 
that the Board conatituted under this Act is not functioning properly or 
is inc. mpetent to discharge its funotions, decide that it shall be diasolved, 
they may lay such prop: sal before the Orissa Legislative Assembly and on 
such proposal being scoepted by a resolution of the Assembly, the Board 
shall atand diasulved on and from the date on which such resolution is 
passed. 

(3) No member of the Board shall receive or be paid from the Fund 
of the Board any salary or other remuneration for services rendered by 
him in any capacity whatsoever but shall be allowed travelling allowance 
as prescribed : 

Provided that the President mav receive such monthly allowance ab 
may be prescribed. 

5. Resignation of members.—Any member may at any time, resign 
his office by giving notice thereof in writing to the State Government and 
on such resignation being accepted, shall be deemed to have vacated his 
‘ office. 

6: Disqualification for membershtp.—A person shal} be disqualified 
for being app iated or for continuing aa a m+ mber of the Board, if he— 

(a) holds any office of profit under the Board ; 

(b) is found to be a lunatic or becomes of unsound mind ; 

(c) is, or at any time has been adjudicated insolvent ; 

(d) has directly or indirectly by himself, by bia wife or sop or by 
any partner, any share or intereat in any subsisting contract or employ- 
ment with, by or on behalf of the Board ; or 

(e) isa Director or a Secretary or a Manager or other salaried officer 
of any incorporated company whicb baa any share or interest in any cop- 
tract or employment with, by or on behalf of the Board : 

Provided that a person shall not be disqualified under clause (a) by 
reason only of his being a member receiving allowance as provided in 
sub-section (3) of section 4 : 

Provided further that a pereon shall not be dirqualified under olauae 
(d) or (e) or be deemed to have any share or interest in any contract or 
employment within the meaning of these clausea by reason only of bia, 
or of the incorporated company of whioh he iaa Director, Secretary, 
Manoger or other salaried officer, having a share or interest in anv newe- 
paper in which any advertisement relating to any affairs of the Beard js 
inserted : 

Provided further that a pereon ehall not also be dirquelified under 
clause (e) or be deemed to have any share or interest in any contract «r 
employment with, by or on behalf of the Board by reason only of his 
being a share-holder of anch a company. 

7. Removal or suspension of a member. - (1) Tha State Government 
may, if eatirfed after m king such enquiry ss they may deem necesrary 
thot any mmber of the Bosrd— 

- (a) refuses to perf: rm oris incapable of performing the functions 
onder tha Aot, or 

(b) has so abused his porition as a member as to render his conti- 
nuance on the Board detrimente! to the interests of the publio, or 

(o) is dbaent without permission from all the meetings of the Board 
for four successive months or for the period in which three successive 
meetings are held whichever period is longer, or 

e 


. 
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(d) ceases to reside in the State of Orissa, 
they may, by notification, remove such member : 

Provided that the State Government may suspend any member of 
the Board pending any inquiry against him : 

Provided further that no o:der of removal under this eub-section 
shall be made unless the member concerned bas been given an opportu- 
nity to submit his explanation to the State Government. 

(2) A member who has been removed under sub-section (1) shall not 
a eligible for appointment as member or in any other capacity to the 

oard. 

8. Vacancies to be filled up expeditiously and proceedings not to be 
invalidated in certain cases. —When a member dies or resigns as provided 
fh section 5, or ia subject to any of the dieqaalifiosti: ne specified in section 
6 or is removed by the State Government under sub-section a of section 
7, he shall cenre to be a member of the Board and any vacancy occurring 
thereby shall be filled up by the State Government expeditiovaly : 

Provided that no avt or proceedings of the Board shall be invalidated 
merely by reason of any vacancy in ita memberrhip on account of death, 
resignation or removal or any defect in the manner of appointment of a 

‘member to or the constitution of the Board. 

9. Hxecutive authority to vest in the President and the power of autho- 
risation,—(l) The executive authority of the Board shall vest in the 
President who shall be the Chief Executive Officer of the Board. 

(2) The President of the Board may as the case may be, from time 
to time by an order in writing authorise the Seoretary to discharge euch 
functions and perform such duties as may be specified ia the order. 

10. Staff and their condition of service.—'1) The Secretary of the 
Board apecified in section 4 shall be reaponsibe for executing the ordera 
of the Board and the President. 

(2) There shall vot be paid out of the Fund of the Board onnatituted 
under section 23 any special pay or allowance to the Scoretary and he 
shal] continue to be under the administrative control of the State Govern- 
ment, ; 

11. Location of affiora of the Board.—The Board shall after the com- 
mencement of this Act have its office at the headquarters of the Qovern- 
ment or at any other place as may be notified by the State Government 
in thia behalf, to which all communications and notices may be addressed. 

12. Powers to make regulations in respect of the Bcard.—The Board 
shall from time to time make regulations to provide for the date, time, 
place, notice, conduct and adjournment of their meetis ga subject to the 
following conditions :— i 

(a) ordinary meeting shall be held once at least in every three 
months ; 

(b) the President shall bave power to call special meetings ; 

(c) the quorum in a meeting shall be five : X 

(d) the proceedings of the meetings of the Board shall be forwarded 

. to State Government in the department: concerned. 

13. Power to make contracts.—(1) The Board may enter into and 
perform all such contracts as it may consider necessary or expedient for 
carrying out any of the purposes of this Act. . 

12) Every contract ahall be made on behalf of the Board by the 
Seoretary. 

(3) Every such contract shall, subject to the provisions of this 
section, be entered into in auch manner and form as may be prescribed. 

e 


° 
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(4) Any contract not executed in the manner provided in this gec- 
tion and the rules made thereunder shall not be binding on the Board. 

14. Appointment of Committee.— The Board may trom time to time 
appoint one or more © mmittees for the purpose of securing efficient dis- 
charge of the functions of the Board and in particular for the purpose of 
securing that the said functions are exercised with due regard to .the oir- 
cumstances and requirements of any village induatries. Such Commitees 
may be appointed for any particular area. 

15. Effect of dissolution of Board—On the Board ceasing to exist by 
dissolution under the proviso to sub-section (2) of section 4— 

(i) ali funds and other properties vested in the Board shal) veet ic 
the State Government; and 

(ii) all liabilities, legally subsisting and enforceable against the Board 
shali be enforceable againat the State Government to the extent of the 
funds cud. properties vested in the State Government uoder clause (i). 

x CHAPTER III P 
i. Powers and Functions of the Board. 

16. General powers of the Board.—The Board shall for tbe purposes 
of carrying out their functions ucder this Act, have the folowing 
powers :— ` 

(i) to acquire and hold such moveable and immoveable property as 
it may deem necessary for the purposes of this Act and to lease, gell or 
otherwise transfer any such properties : ` 

Provided that in the case of immoveeble properties such powers shal) 
be exercised with the previous sanction of the State Government ; 

- (ii) to incar expenditure and undertake works in eny area of the 
State for the framiug and execution of such scheme as it may consider 
necessary for the purpose of carrying out the provisions of this Act or 
sa may be entrusted to it by the State Government subject to the provi- 

` sions of thia Act and rules made therennder, 

17. Functions of the Board.—It shall be the duty of the Board to 
organise, develop and regulate Khadi and Village Industries in the State 
of Orissa and perform such functions as the State Government may pre- 
soribe from tima to time. 

(2) In partionlar ard without prejudice to the generality of the 
foregoing powers, it shal) have thé power to discharge aod perform all or 
any of the following duties and fonctions, namely :— 

(a) to start, encourage, assist and carry on Khedi and Village Indus- 
ls and to carry on trade and business in such industries in the State of 
risna ; 

(b) to help the people by providing them with work at their homes 
and to give them monetary aid : 

(c) to organise Co-operative Societies and Village Production, Coun- 
cils io respect of the industries specified under thia Act ; 

(d) to establish training centres and to train people thereat or at 
other centreg outside the State in Khadi and other orafta ard industries ; 

(ə) to srrange for sus ply of raw materials tools and implements and 
for sale Of finished producta ; , 

. (fF) to arrange for publicity and popularising of finished products of 
such industries by opening st: res, shops or exhibitions and to take simi. 
lar meagures for the purpose ; 

(g) to endeavour, to educate public opinion and to impress upon 
the pablic the advantages of patronising the products of such industries ; 

(b) to seek and obtain advice and guidance of experts in each sub- 
ject ; 
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(i) to undertake and eneour 
such industries ; and 


(i) to carry on such activities ae are incidental and conducive to 
the objects of this Act. 


age research work in connection with 


CHAPTER IV 
Preparation and Submission of Programme. 
a 18. Annuai programme.—(\) in each year, on such date as may be 


ed by the Siate Government, the Board shall prepare and forward to 
the State Goverument programme of work. ' 


(2) Tne programme shali contain— 

(8) such particulars of the schemes whioh the Board proposes to 
execute whether in whole or part daring the next year ; 

(b) particulars of any work or undertaking which the Board pro- 
poses to organise dyring the next year for the purposes of carrying out 
its functions under this Act: and 
(©) such other particulars as may be prescribed. 

19. Sanction of programme.—-The State Government may approve 
and sanction the programme in whole or with such modification as they 
deem necessary : 

; Provided that if within a period of sixty days from the date of sub-. 
mission of the programme the State Government's approval and sanction 
are not received such programme shail be deemed to have been ao approv- 
ed and sanctioned by the said G verament. 

20. Supplementiry programme, —The Board may prepare and fir- 
ward supplementary programme fer the sanction of the State Government 
in euch form and before such such date or d ites as the State Government 
may direct and the provisions of-seotion 19 shail apply to such supple- 
mentary programme. 

CHAPTER V 
Finance, Accounts Audit and Debts, 

21. Transfer of property.—The State Government may transfer to 
the Board, buildings, land or any other property, whether moveable or 
immoveable, for use and management by the Board on such conditions 
and limitations as the State Government may deem fit to impose for the 
Purposes of this Avt. 

22. Expenditure eto., till the Board is established. —(1) All debts or 
expenditure incurred, all contracts entered into and al) matters and 
things engaged to be done by, with or for the Cottage Industries Board 
established by the Government in the [ndustries Department Res lution 
No. 4686-1., dated the Rth August 1953, before the date of constiturion 
of the Board ander thia Aot, shall be deemed to have been incurred, en- 
tered inte, or engaged to be done bv, with or for the Board ao cone- 
tituted and all suits and legal proceedings inetituted ur which may be 
instituted by er againat the said Oottage Industries Board shall be oonti- 
nued or instituted by or against the said Board under this Act. 

(2) All the saseta of the Cottage Iodustriea Board referred to in 


sub-section (1) shall upon the constitution of the B ard vest In the said 
Board for the purpose of this Aot. s$ 
23 Funds of Board ——The Board shall have a Fund of ite own 
styled after its name and all receipts of the Board shall be credited there- 
to and al) paym-nts by the Board shall be met therefrom. 
(2) The Board may accept grante, aubventions, donations and gifts 
and receive loans from the Government or any Looal anthority or any- 


body or association, whether incorporated or not, or on indjvidaal for all 
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or any of the purposes of this Aot. 

(3) All money belonging to the Fund of the Board shall be deposited 
in such manner as the State Government may, from time to time by a 
special or general order, direct. 

(4) The accounta of the Board shall be operated upon by such 
officers jointly or individually as may be authorised by the Board. 

24. Application of Fund and property.— All property, funds ard 
other asseta ot the Board shall be held and applied by it eubject to the 
provisions and for the purposes of this Aot, f 

25. Subventions and grants Board.—(1) The State Government 
may, from time to time, make subventions and grants to the Board for 
the purposes of this Act on such terms and conditions as the State Gov- 
ernment may determine in each case. 

(2) The Board may, from time to time, with the previous sanction 
of the State Government and subject to the provisions of this Aot and 
such conditions as the State Government may impose, borrow any sim 
required for the purposes of this Act. 

26. Budget.—The Board shall, on euch date as may be fixed by the 
State Government, prepare and submit to the State Government the bud- 
get for the next financial year showirg estimated receipts and expendi- 
ture on capital and revenue accounta according to the programme and 
the schedule of the staff sanctioned by the State Government: 

Provided that if within a period of sixty days from the date of sub- 
mission of the Budget, the State Government’s sanction is not received 
for the rame, the Budget shall be deemed to have been so sanctioned by 
the said Government, 

27. Sanction of budget.—(1) The State Government may sanction 
the budget submitted to them with euch modifications ss they deem 
proper. 

(2) The Board shall be competent to reappropriate such amounta a8 
may be necessary from one soheme to another and within sub-head and 
minor heads subject to the condition that the onst of any scheme as 
orginally asnotiened shall not exceed by more tban 25 per cant. 

28 Supplementary budget.—The Board may submit supplementary 
budget for the earotion of the State Government in euch form and before 
such date or dates aa the State Government may prescribe and the pro- 
visions of rection 26 shall anply to anpp'ementary budget. f 

29 Annual report —Tho B ard shall prepara and forward to the 
State Goverr ment, in such manner aa may be prescribed. annual report 
within three monthe from the erd of the financial year giving a onmplete 
rcoount of its activities during the previous financial year. Every such 
report shall be laid before the State Legislature, aa soon as may be, after 
it is received by the State Government. 

30. Further reports, statistics and returns.— The Beard shall. before 
snvh date and at auob intervale and in anch manner as the State Govern- 
‘ment may from time to time direct, aubmit to the State Government 
report on such matters and such statistics ard push return as the State 
Government may direct. 

31. Accounts and Audit.—The accounts of the Board shall be mein- 
tained and annual statement of accounts shall be prepared in euch man- 
ner as may be preacribed. Such acconnta shall be examined and audited 


under the provisions of the Orissa Local Fund Audit Act, 1948 (Orissa 
Act V of 1948), 
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CHAPTER VI 
Miscellaneous 
32. Directions by State Government.—(1) In discharge of ita functions, 
the Board shall be guided by such iustructions, on questions of policy, as 
may, be given to it by the State Government, 

(2) Ir any dispute arises between the State Government and the 
Board as to whether a question is or is not & question of policy, the deci- 
sion of the State Government shal] be final. 

33 Members of the Board and members of staff of the Board to be pub- 
lic aurvints Mamboers of the Board and the staff of the Board shall be 
deemed, when noting or purporting to act, in pursuance of any of the 
provisions of this Aot, to be public servants within the meaning of seo- 
tion 21 of the Indian Penal Code (XLV of 1860). 

e 34. Protection of action taken.—No suit, prosecution or other legal 
proceeding shall lie against any peraon for anything which is in good 
faith done or purported to be done under this Aot. 

35. Rules, -The State Government may make rules for carrying out 
the purp ‘sea of this Act. 

(2) Ia particular and witbout prejudice to the generality of the 
foregoing powera, auch rules may provide for all or any of the following 
matera :— 

(a) the allowances of members of the Board under section 4 ; 

- (b) the manner and form in whioh contracts shall be entered into 
by the Board, under aeotion 13 

(o) the manner in which the business of the Board shall be sondia 

. ted at the ordinary and special meetings referred to in section 12. 

{d) the functions of the Board unde: section 17 ; 

(e) the other particulars of the programme under section 18 ; 

(f) the form in which and the date before which the supplementary 
programme shall be submitted under section 20 ; 

(g) tbe form in whioh and the date before which the Budget and 
the supplementary Budget shall be submitted rnder sections 26 and 28 ; 

(b) the manner in which the annual report shall be prepared and 
forwarded to the State Government under rection 29 ; 

(i) the manoer of maintenance of accounts and preparations of 
annual statement of accounts under section 31 ; 

(j) anv other matter which is or may be presoribed under this Aot, 

36 «= Regulations.—(1) Subject to the provisions of section 12 the 
Board may, with the previous sanction of the State Government by noti- 
fication; make regulaticns consistent with thia Aot and rules made there- 
under. $ 

(2) In particular and without prejudice to the generality of the fore- 
going power, the Board may make regulations providing for 

(a) the procedure and disposal of ita buainess ; 

(b) remuserntion, allowances avd other conditions of service of the 
staff of the Board ; 

{0) fanotions and duties of staff of the Board ; 

(d) fanetions and Committees and tha procedure to be followed by 
such Oommittees in the discharge of their functions. 

37. Savings. Nothing in thia Aot shall be deemed to apply to any 
industry declared to he a Scheduled Industry under the Industries 
D velopment and Regulation Aot, 1951 (LXV of 1951) or to affeet any of 
the orovisiona of the anid Act. 


38. Power to remove di tea.—If any diffloulty arises in giving 


‘ 
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effect to the provisions cf tlis Act, the S.ate Gevernnent may, aa 
occasion may require, by order, do anythi.g not inconsistent with thie . 
Act, or the ruler made thereunder, which appear to them necessary for 
the purpose of removing the aifficulty. 

The Orissa Appropriation Act, 1956. ‘ 

The following Aot of the Orrisss Legislative Assembly has been 
assented ‘to by the Governor on the 17th March 1956, and was published 
in the Orissa Gazette, Extraordinary, No. 66, dated the 17th Maroh, 1956. 

Orissa Act No. 5 of 1956. 

. An Act to authorise payment and appropriation of certain further sums 
from and out of the consolidated fund of the State o! Orissa for the service of 
the year ending on the thirty-first day of March, 1956. 

Bp it enacted by the Legislature of the State of Orissa in the Seventh 
Year of the Republic of India as follows :— ° 

1. Short title.- This Aot may be called the Orissa Appropriation 
Act, 1956,. 

Notes 

Object— For Statement of Ubjects and Reasons, see the Orissa 
Gazette, Extraordinary, No. 60, dated the 13th March, 1956. 

2 Issue of Ra, 83,86,00 372. out of the Consolidated Fund of Orissa for 
the year 1955-56 — From end out of the Consolidated Fund of Orissa there 
may be paid and applied sums not exceeding those specified in column 3 
of the Schedule amounting in the aggregate to the aum af rupeea three 
crores, eighty-six lakbs and three hurdred stventy two towards defray- 
ing the several charges which will come in course of payment during the 
vear ending on the thirty-first day of Maroh 1956, in respect of the ser- 
vices specified in column 2 of the Schedule. 

3. Appropriation.—The suma authorised to be paid and applied 
from and out of the Consolidated Fuad of Urissa by thie Act shall be 
appropriated for the services and purpores expressed in the Schedule in 
relation to the year ending on the thisty-first day of March 1956. 

SCHEDULE , 

[For the Schedule, see the Orissa Gazette, Extraordinary, No. 66, 

dated the 17th March 1946. Editor.] 


The Orissa Appropriation (No. 3) Act, 1956. 

The following Act of the Orissa Legislative Assembly has been assen- 
ted to by the Governor on the 4th May 1956 and was published in the 
Orissa Gazette, Extraordinary, No. 192, dated the 9th May, 1956, 

Orissa Act No. 9 of 1956. 

An Art to reqularise payment and appropriation of certain further sums 
out of the consolidated fund of the State of Orissa for the year ending on the 
thirty-first day.of March 1951. 

Be it enacted by the Legislature of the State of Orissa in the Seventh 
Year of tha Rapublic of India as follows :— 

l Short title, This Act .may be called the Oriesa Appropriation 
(No. 3) Aot, 1976, 

Notes 

Object -For Statement of Objects and Reasons, see the Orissa 
Gaestte, Extraordinary. No. 86, dated the 11th April, 1956. 

. Issue of Re. 35,45,700 out of the Consolidated Fund of Orissa for 
wear 1950-51,—-Brom and out of the Conaulidated Pond of the State of 
Orissa, anms not exceeding thore specified in column 8 of the anb-joined 
Schedule, amounting in the aggregate to the sum of rupees thirty-five 
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Jukhs, forty-five thousand and seven hundred is; hy thie Act, authorised 

| towards defraying the charges which had ulready been incurred snd 
which are in excess of the sanctioned grant for the year ending on the 
ist day of March 1961, in reapect of the services specified in column 2 
of the said Schedule. . 

3. Appropriation — The sume authorised. out of the Consolidated 
Fund of the State of Orissa'by this Act shal! be deemed to have been 
eppropriated for the services ard purposes expressed in’ the‘ sub- joined 
Schedule for the year ending on the 3}at day of Maroh, 1961. 

SCHEDULE |: 
[For the Schedule, see the Orissa Gozeite, Reireorginary, No. 102, 
dated the 9th May,.1966. Editor.) 


. The Orissa Grama Panchayats Aade Act, 1956: 

The followiog Act of the Orisa Legialative Assembiy'haa been asben- 
ted to by'the Gavesr«or on the 13th May 1956, and wss pubtivhed in the 
Orissa Gazet'e, Extraordinary, No, 113, dated the 22nd May, 1956. 

Orissa Act No. 10 of 1956 

. An Act further to amend the Orissa Grama Panchayats Act. 1948. 

Wueunas it is expedient further tn amend the Orisas Grama’ Pan- 
obayats Aot, 1948 (Orissa Act XV, of 1948) in the manner hereinafter 
appearing ; 

Te is hereby enacted by the Legislature of the State of Orie in the 

Seventh Year nf the Republio of India as followa:— > 
. L Short title and commencement, — This Act may be called the Orissa 
Grama Panchayats (Amendment) Act, 1956.. i ; 

(2). Lt shall com» into. foroa atonee. ms- 

2. Amendment of section 4, Orissa Act Xv. of; 1948 ies re ‘4 at 
the Orisaa Grama Panchayats Act, 1948 (Orissa Aot XV of 1918) ‘{herein-. 
after referred to aa the said Act) after clause (b) tbe following. new clause 
sha]! be inserted, namely : — 

“(bb) ‘Aachal Sagan’ means a body. corporate constituted faa named 
as such for implementing any decentralised scheme cf administration re- 
lating tn Local Government,uod r seoijon 4 of the Orissa - Anchal Saran 
Act, 1955 (Orissa Act 4 of 1956).” 

3 Substitution of section 12, Orissa Act XV of 1948, For section 12 
of the said Act, the following section shall be aubstituted, namely :— 

_ “12. (1) In the event of any change in the. population of the local 
area of a Grama Sabha in pursuance of clause la) or (b) of eub-seotion (2) 
of section 5, the wards constituted for, the eaid area ander sectfon-16 may 
be added to or readjusted by the Collector in, such manner as to cause 
the minimum.alteration in the existing wards and fresh election shal) be 
held only in reapect of auch of the warde.as are ainga or neconatiiated 
by reason of such ohange. 

(2) In the evant of a change in the population. in! ‘uch area: of the 
Grama Sabha in pursuance ot olause (o), (d)'or-(e) af! sub-section (2) of 
section 5, its constitution shall be changed and fresh‘election ehall be 
held in the prescribed manner but until euch chenge in the constitution 
takes effact the G'ami Sabha shall onntinue to function notwithstanding 

. anything to. the contrary in.section 5 

(3) Ifthe whole of the local area of a Grama ‘Sabha ia included in 
‘a Manioipality or Notified Area the Grama Sabha shall cease and ite as- 
sete and liabilities aball be diennaed of in the manner. prescribed; When 
a part of the local ares ia ao included, ita local area ehall be reduced by 
that part.” ; 


` $3 
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4. Substitution of section 16, Oriasa Act XV of 1948.— -For ‘a6e'ion 16 
of the said Act, the following section shall be substituted, "namely :—- 

“16. (1) Aa soon as may be after ite“ establishment every Granin 
Babba shall elsot in the prescribed manner from »mong ite members an 
Execntive Committee which shall be known as the G:awa Panchayat aud 
the Grama Panchayat shall elot a Sarpanch and a Naib- Sarpanch from 
among its m mbere. 

(2) Subject to any special provision that may be prescribed for pro- 
per represeatation of the members of the Scheduled Caates, Scheduled 
Tribes or Backward olasses, the District Magistrate shall ‘decide the 
manner in which the local area of any Grama Sabba eball be divided on 
population basis into elt otoral wards and the number of members to be 
returned for each of auch wards, 

(3) ` The members of a Grama Panchayat shal! be of such number 
' as may be fixed by the District Magistrate subject to a minimumof 

eleven and a maximum of twenty-five: 1neluding the Sarpanch and the 
Naib-Sazpafch. 

t4) The office of the members of the Executive Committee inolud- 
ing that of a ‘Sarpanch and Naib Sarpabch' shall be honorary. Such 
members shall bold office for a term of three yeass from the date of elec- 
tion and they shall be eligible for re-election. The term of three years 
for members'and the Sarpanch and N«ib-Sarpanch shal) be deemed ‘to 
includ» any period which may elapae between the expiration of the said 
three years and the first meeting of the newly elected members at which 

-a quorom ehall be present : 
Provided that the State Government may, by notification, for suffi- 
‘ cient cause stated therein, direct that the term of office of the members 
of any Grama Panchayat asa whole including ita Sarpanch and Naib- 
Sarpanch be extended by such period not exceeding one year, as may be 
specified in the notification. 

(5) A person shal) not ba eligible to stand for election aa or oonti- 
nue to be a mamber of the Grama Panchayat or a Panoh of an Adalti 
Panchayat sovatituted under thie Act, if— 

(+s) his nems ja notin the register of adults ordinarily resident in 
the ward of the Gama’ Sabha: from whióh he intends to seek election or 
has been elected ; 

A (b) he has ioonrred any of the disqualifications under section 6 of 
‘the Act; . 

(0) be holda any office of profit under the State Government or the 
C- ntral Government or a Looal authority, ; 

(d) he bás bean dismissed from èervice of the’ State Government, 
Central Government or a Local autbority for misconduct ; 

(a) hé bas been in arrears of any taxes. fee or rate due by him to 
the Grama Sabha for a 'oôùtinuous perind of ‘two Yeare : or 

“«f) he isin the habit of encouraging litigation in the villages and 
hae baen deolared ta’ be so on engniry by the prescribed authority in the 
prescribed manner: ' 

Provided that the diequatification under olause (d) may be removed 
by the 8tate Government in the prescribed manner: 

Penvided further thet the disqualification under clange (e) shall cerre 
npn payment of the arrears or on remission thereof ‘in aconrdance with 
the provisions of the Act ànd the rules made thereunder : 

Provided alan that any one or more of the afnreanid ‘digqualifications 


shall be given effect to in the preacribed manrer and in care of anv dis- : 


pute the matter shall be referred to the State Government whose decision 
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shall be final and shall not be queationed io any court of law. . 

Explanation ~¥For the purposes of this section ‘any office of profit’ 
shal) include auy office or employment whether part-time or whole-time, 
whether with or withont remuneration or allowance, periodic or other- 
wise, determined on aay bans whatsoever, by virtue of which office or 

‘employment the peraon holding the same exercises authority in any 
locality within the Grama Sabha area.” 

§ Insertion of a new section 16-A, Orissa Act XV of 1948.--After 
section 16 of the aaid Act, the following new section shal! be inserted, 
pamely > — 

“lo-A. Special power of State Government to direct general election of 
the Grama Panchayat. Notwithstanding anytbing to the contrary in any 
of the uther provisions of thie Aot the State Government may, by noti- 
fication, for anv anfficient cause or for implementing any scheme of ad- 
ministration by constituting Anchal Sasans direct tbat general election. 
of memb-ra of a Grama Panchayat be held at any time before the expir- 
ation of the term of office of anoh members including its Sarpanch and 

: Nab Sarpanch.” 

6. Amendment of section 44 Orissa Act XV of 1948.—In section 44 
_ of the said Act-— 

(i) In sub-section (1) after the words “a tax” the worda and braok. 
ots ‘(hereinafter referred to as the Panchayat tax)” shall be inserted 
and shall be deemed always to have been inserted. 

(2) in sub-section (2)— 

(0) in clause (gi after the words “conservancy tax” the following 
words figure and brackets shall be added, namely :— 

“subject to a maximum of twelve and a half per centum of the Pan- 
chayat tax assessed under aub-neotion /1).” 

(if) for clause (j) the following clause shall be substituted, name- 
ly :— 

(j) a tax payable by owners of vehicles mentioned in Schedule IV 
subject to the maximum apecified in the asid Schedule. where such vebi- 
cles are kept in the Grama Panchayat area ;”. 

(iii) in elause (n) the word “tax” shah) be omitted. 

7. Amendment of section 68, Orissa Act XV of 1948,—~After sub-aec. 
tion (2) of section 68 of the said Act, the following explanation shall be 
inserted, namely :— ` 

“ Prplanation. - For the purpose of this nection the expreesion ‘Sub. 
divisions! Magistrate’ shall include the Deputy Colector or the Snb- 
Deputy Collector in charge of the Banki Government Estate”, 

8. Amendment of section 98, Orissa Act. XV of 1948.—I sub-section 
(1) of section 98 of the said Act, for clauses (f) and (g) the followirg 
clanser shai] he substituted, namely :— 

“(f) whenever due to any defect, irregularity or illegality in the 
cOnatitution of a Grama Panchayat or by reason of any judgment, decree 
or order of any court the said Grama Panchayat ia unable to exeroiar ita 
powere or diecharge ita duties or perform ita funotions in acoordarce with 
the provisiona ~f this Aot, appoint authorities in the manner prescribed 
to act on behalf of the Grama Panchayat eo long as such disability laata ; 
snd : 

(g) subject to the rales made in that behalf, in cave of neglect of 
duty or abuaa of rowers, order diasolution and reconstitution, or aboli. 
tion of a Grama Panchayat.” 

§ Addition of new schedule IF, Orissa Act XV of 1948.—To the 
existing Sehedules in the ssid Act the following new Schedule shall be 
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added, namely ;— 
; SCHEDULE IV 
Tax on n 


| See section 44 (2) (ji ] 
Per half year 
Rs- a, 
For every four-wheeled carriage drawn by horse .. 10 0. 
For every two-wheeled vehicle including a cart, jhatka and 
tonga but exclading a bio) cle oe 0 


For every bioyole 
For avery rickehaw 
For every oyole-rickshaw 


Be bo BS eo 


0 
0 
The Orissa Sales-Tax (Amendment) Act, 1956. 

The following Act.of the Orissa Legislative Assembly has been assen- 
ted to by the G vernor on the 19th Muy, 1956, a d was published in tle 
Orissa Gazetta, Extraordinary, No, 126, dated the 6th June, 1956. 

Orissa Act No. 11 of 1956. i 

An Act further to amend the Orissa Sales. Tax Act, 1947. 

WHEREAS it is expedient further to amend the Orissa Sales-Tax 
Aot, 1947 (Ociasa Act XIV of 1947). inthe manner hereinafter appearing ; 

It in hereby enacted by the Legislature of the State of Orisea in the 
Seventh Year of the Republic of India as follows :— 

1. Short title and commencement.—(1) This Act may be called the 
Orissa Sales-Tax (Amendment) Act, 1956. 

(2: Tt shall come into force on such date as the State Government 
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“may, by notification, appoint. 


Notes 

Object— "The Orissa Sales-Tax Aot, 1947 was amended in 1956 to 
provide for tha conatitation of a Tribunal. It was provided in the 
amendment that the Chairman of the Tribunal should be a pereon who 
has been a Distriot Jadge for a period not le-s than five years, Practical 
difficulties have arisen in making a anitable selection for Ch»irmanship 
of che Tribunal within the soope of this am-ndmeat. It is, therefore, 
propnsed to widan the sc pa ao ag to make a aelection from amongst the 
membera nf the Saperior Jadioial Service, with a standing of at least five 
veara ” (Vide Statement of Ohjecte and Reaa-na printed in the Orissa 
Gazette, Extraordinary. No ‘80, dated the 2nd \or}, 1956) 

2. Amendment of Saction 3-R O issa act XIV ‘f 1947.—To clause (i) 
of sub-section (2) f section 3-B of the Oiss Salea-Tax Act, 1947 
(Orissa Act XIV of 1947) for the wards “Diatriot Judga” the words “Mem. 
ber of the Superior Judicial Servica” abhall be anbatituted,’ 

The Orissa Money Lenders (Amendment) Act, 1956. 

The following Aot of the Orissa Lr gislative Assembty baa been assen- 
ted to by the President on the 4th June 1946, and was published in the 
Orissa Gazette, Extraordinary, No. 138, dated the 16th June, 1956. 

‘ Orissa Act No. 13 of 1956 

An Act further to amend the Orissa Money Lenders Act, 1989. 

WHEREAS it is expedient further to amend the Orissa Money 
Lenders Act, 1939 (Orissa Aot ITI of 1939), in the manner hereinafter ap- 
pearing ; 

It ia bereby enacted by the Legislature of the State of Orissa in the 
Seventh Year of the Republio of India aa follows :— 

1. Short tiNe and commencement.—(1) This Aot may be called the 
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Orissa Money Lenders (Amendment) Act, 1956, 

(2) It shall come into force at once. 

Notes 

Object - “Instances have come to tight showing that section 17 of 
the Orissa Money Lenders Act, 1939 as it now stands cannot be availed 
of by a largo class of mortgagors who have parted with possession in fav- 
our of the mortgagees who remain also in enjoyment of the usufruct 
merely because the terms of their mortgage bund do not constitute tech- 
nically a “usafructuary mortgage” as defined in tbe Transfer of Property 
Act. In auch cases therefore the courte sre helplees in giving any relief 
to such debtors. This amending Aot removes this lacuna by substituting 
“‘possessory mortgage” for the expression ‘‘usufructuary mortgage” in 
section 17 of the said Act and thereby further facilitating the rea} objec- 
tive of the legislation.” (Vide Statement of Objecta and Reasons, printed 
in the Orissa Gazefte, Extraordinarly, No. 63, dated the 16th March, 

+ 1956). 

2, Amendment of section 17, Orissa Act III of 1939.—In section 17 
of the Orissa Money Lenders Act, 1939 (Orissa Aot III of 1939)— 

(i) for the words ‘a neufructuary mortgage’ the words ‘any posses- 
sory mortgage” shall be substituted ; 

(ii) the following Explanation shall be added, namely :— . 

‘‘Explanation—For the purposes of this section any mortgage in pur- 
suance of which the mortgegee is in possession and enjoyment of the 
mortgage security in satisfaction of the mortgage debt either in whole or 
in part, shall be deemed to be a posseasory mortgage”. 

(iil) for the existing marginal note the following note, namely, ‘Dis- 
eharge of possessory mortgage’ shall be substituted. i 

_The Central Provinces Tenancy (Orisca Amendment of Central 

Provinces Act XI of 1898) Act, 1955. 

The following Act of the Orissa Legislative Assembly bas been aeren- 
ted to by the President on the 4th June, 1956 and was published in the 
Orisaa Gazette, Extraordinary, No. 149, dated the 22nd June, 1956. 

Orissa Act No. 14 of 1956. 

An Act further to amend the Central Provinces Tenancy Act, 1898, in its 
application to the State of Orissa. l 

WHEREAS it is expedient further to amend the Central Provinces 
Tenanoy Act, 1898 (Central Provinces Aot XI of 1898), in ita application 
to the State of Orissa in the manner hereinafter apnearing ; 

It ia hereby enacted by the Legislature of the State of Orissa in the 
Sixth Year of the Republic of India as follows ; 

1. Short titla arid commencement.—This Act may be called the Cen- 
tral Provinces Tenanoy (Orissa Amendment of Central Provinces Act XI 
of 1898) Aot, 1955. 

(2) It shall come into force at once. 

Notes \ 

Object -‘‘Whereas it is desirable to encourage gifta, bequests and 
transfers of land of ocoupanoy tenants to Grama Panchayate and euch 
inatitutions for publio work in the Sadr and Bargarh (except Mabadebpali 
police-station) of the district of Sambalpor, it ig neceseary to smend the 
existing tenanov law to allow for legai transfers of thia nature.” (Vide 
Statement of Objects and Reasona, printed in the Orissa Gazelle, Extra- 
ordipary. No. 211, dated 22nd June,’ 1954), 


2. Amendment of section 46 O. P, Act XI of 1898.—In section 46 of 
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the Central Provinces Tenancy Aot, 1898 (Central Provinces Act XI of 
1898)— 

(i) in sub-section (2) after clause (b) the following new clause shall 
be inserted, namely :— 

“(o) The right to transfer a holding or a portion thereof by an 
occupancy tenant in the manner provided in olause (b) may also be exer- 
cised in favour of a Grama Panchayat established under the Orissa Grama 
Panchayats Act, 1948 (Orissa Act XV of 1948) or subject to the previous 
permission in writing of the Deputy Commissioner, in favour of a public 
institution anything contained in this Act to the contrary notwithstand~- 
ing.” $ 

(ii) existing olause (0) shall be renumbered as olause (d). 

The Orissa Tenants Relief (Amendment) Act, 1956. 

The following Act ot the Orissa Legislative Assembly has been afsen- 
ted to by the President on the 21st June 1956 and was published in the 
Orissa Gazetis, Extraordinary, No. 168, dated the 29th June, 1956. 

Orissa Act No. 16 of 1956. 

An Act fo amend the Orissa Tenants Relief Act, 1958. 

WHEREAS it is expedient to amend the Orisxa Tenants Relief Act, 
1965 (Orisaa Act V of 1955), in the manner hereinafter appearing ; 

It is hereby enacted by the Legislature of the State of Orissa in the 
Seventh Year of the Republic of India as follows :-— 

1. Short title and commencement.—(1) This Act may be called the 
Orissa Tenants Relief (Amendment) Act, 1956. 

(2) It shall come into force at once. 


- Notes 

Object—‘ The Orissa Tenanta Relief Act, 1955, which was enacted to 
afford statutory protection to the tenants in actual cultivation of the 
land pending introduction of comprehensive land legislation will cease 
to have effect on the 30th June 1856. The various recommendations -of 

‘the Planning Commission and the Utkal Provincial Congress Committee 
sre still under examination along with the legialations taken up in other 
States. A census of land-holding has also been undertaken, the’ reeulte 
of which will determine the policy of the State Government in fixing up 
# ceiling on holdings, a point, which forms an important factor in the 
future land reforms. The introduction of a comprehensive land reforms 
legialation will, thus, take time and it is necessary to continue the pro- 
tection afforded hy the above Act for some years more. 

Bastion 4 (6) of the Aot gives special: protection to a person who bas 
been displ»oed from bis village in pursuance of sny acquisition of his 
lands under the Oriasa Development of Industries, Irrigation, Agriculture, 
Capital Construction Resettlement of Displaced Persons (Land Acquisi- 
tion) Act, 1948, According to the law euch person can bring under bis 
personal cultivation anv land, which he might have pnrchased for the 
rehabilitation of himeelf or his family. before the 3lat day of December 
1955. Unfortunately compensation could not be paid to some of the 
veranné displaced under the Hirakud land acquisition project before the 
3ist December 1955 and Government feel it necessary to give them such 
protection after the 81st December, 1955. 

Acsordingly the prerent Act extends the life of the Orissa Tenanta 
Relief Aot by two years and gives opportunity to the displaced persons 
tn acquire for personal cultivation any lard which they might have pnr- 
chased before the Slat March 1956” (Vide Statement of Objects and 
Reasons, printed ia the Orissa Gazette, Extraordinary, No. 5%, dated the 
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13th Mareb, 1956.) : 

2 Amendment of sectiua 1, Orissa: Act F of 1955.—In sub- section (4) 
of section L of the Orissa Tenante Relief Act, lso (Oriaya Aot V of 1955), 
(hereinafter referred to as the said Act), ‘for the words, letters aud figures 
“30th day of June 1156)” tha words, letters and figures ‘30th day of June 
158° shall be substitu -d. 

3. Amendment nf section 4 Orissa Act V of 1955,—In sub-saotion (6) 
of svotiin 4 of the said Aot, for the words, letters and figures ‘the 3ist 
day of December 1955” the words, letters and figures “the 3lat dey of 
pany 1956” shall be substitated. 

The Central Provinces Tenancy (Orissa Amendment of Central 

Provinces Act J of 1920) Act, 1955. ` 
° The following Act of the Orissa Legtalavive Aas- mbly, has been assen- 
ted to, by the President on the 2łlat June 1956 and waa published in the 
Orissa Gazette, Kxtroardinary, No. 153, dated tha 6th July, 1956. - 
Orissa Act No. 17 of 1956. 

An Act further to amend the Central Provinces ‘Tenancy Act, 1920, in 
sts application to the State of Orissa. 

WHEREAS it is expedient to amend the Central Provinees Ponaiasy 
Act, i920 (Central Provinces Act I: of 1920), in its apolieation to the 
State of Orissa in the manner hereinafter xppearing ; 

It ia hereby enacted bv the Legislatore of the State of Oriana in the 
Sixth Yoar of the Rapublio òt India as 'follows-: 

1, Short title and commencément.— (i) This Aot maybe called the 
Central Provinces Tenancy (Orisea’ Amendment of Contre! Provinces Act 
T of 1920) Aot, 1955. . E i 

(2) [+ shall come into force at once. 

Notes he: 

Object —'‘Whereas it is desirable to enoonrage gifts, bequeste and 
transfers of land of ocoupaney tenants to Grama Panchayats and euch 
institutions for public work in, the Nawapara subdivision in Kalahandi 
district and the Msbadebpali police-station of Sambalpur district, it’ is 
necessary to amend the existing tenancy law to allow for legal transfera 
of this ostare.” (Vide Statement of Objects and Reasons, printed in. the 
Orissa Garette, Extraordinary, No. 210, dated the 6th September, 1955). 

2 Amendment of section 12,0 P. Act I of 1920.—In section 12 ‘of 
the Centre! Provinces Tenanoy Act, 1920 (C. P. Act I of 1920)— 

(i) in sub-section (1) after olause (b) the following new clause shall 
be inaerted, namely : 

“(o) The right to tranafer a holding or a portion ‘thereof by an ocou- 
panoy tenant in the manner provided in clause (b) may alao be exercised 
in favour of a Grama Panchayat established under the Orisss Grama Pan- 
chayats Act, 1948 (Orissa Aot XV of 1948) or subject to the previous per- 
mission in writing of the Deputy Commissioner in favour of a publio insti. 
tution anything contained in this Aot to the contrary notwitheatanding.” 

(ii) existing clause (0) « shall be renumbered as clause (d). ° 
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. The Bibat Language of Laws Act, 1955. 

The following Act of the Bibar Legislature, has been assented to by 
the President on the 8th November 1965, and was published in the Bihar 
Gazette, Extraordinary, dated the 25th November, 1955. 

Bihar Act XXII of 1955. 

An Act to prescribe the language of laws in the State of Bihar. 

Bu it enacted by the: Legisiature of the State of Bibar in the Sixth 
Year of the Republic of India as follows :— 

1. Short title, extent and commencement.—(1) This Act may be called 
the Biber Language of Lawe Act, 1955, , 

(2) Tt extends to the whole of the State of Bihar. 

(3). It-sbali oome into force on such date as the State Government 
may, by notification, appojnt, and different dates may be appointed for 
different provisions. f 





Notes ` 

Object—‘‘Article 348) (3) of the Constitution of India provides that 
~ the Legislature of a State hay by law preaoribe any language other than 
the English language for use in Billa introduced in, or Acts passed by the 
Legislature of the State or in Ordinances promulgated by the Governor or 
in any order, rule, regulatiin or bye-law issued under the Constitution 
” or under any law made by the Parliament or the Legislature of the State, 
The State Government have already decided to adopt Hindi as the oficis] 
language of Bihar and thid decision has been given legal sanction by the 
Bibar Official Language Act, 1960. In terms of the provisions of thia Aot 
Hindi shall be used for all official purposes by tbe 29th November, 1957. 
Government are, therefore; of the opision that Hindi should now be ad- 
opted as the language for use in Bills, Acts, Ordinances, Orders, Rules, 
Regulations or Bye-Jaws|iseued uùder the Constitution or under any 
Statute. Thie Aot seeks to authorise the use of Hindi for these purposes.” 
(Vide Statément of Objecte aud Reasone, prioted inthe Bibar Gazette, 

Extraordinary, dated tbe Zlat April 165). . 

2. Language to be used in Bills. ete —The language to be used in— 

(a) all Billa to be intenduced or mand mente thereto to be moved in 
either House ofthe Legislature of the State; ; 

(b) all Aots passed by the State Legislature; 

(c) all Ordinances promulgated under Article 213 of the Conetitut- 
ion; and ! 

(4) all orders, rules, regulations and bye-laws isaued by the State 
Government under the Constitntion or under any law made before or 
after the commencement of the Oonatit ution; 
shall b»,Hindi in Devanagri aoript : 

Provided that Billa iolroduced prior to the commencement of clause 
(a) may be passed as .Acts by the State Legislature in the English lan- 
guage. : 

The Bihar Tenancy (Second Améndment) Act, 1955. 

The following Act of the Bibar Legisla:ure, bas been asserted to by 

the Governor on the 22nd Nevember 1965, and was publiehed in the 
e 


. 
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Bihar Gazette, Extraordinary, dated the 30th November 1955, 
Bihar Act XXIV of 1955. 

An Act to amend the Bihar Tenancy Act, 1886. 

Ba it enacted by the Legiulatare of the State of Bihar in the Sixth 
Year of the Republic of India aa follows :— 

1. Short title. —Thia Aot may be called the Bihar Tenancy (Second 
Amendment) Act, 1955. 

Notes 

Object—‘‘Under the existing provisions of the Bihar Tenancy Act, 
1886, an under-raiyat oan be evieted from the land, held by him, on cert- 
ain specified grounds only and his eviction oan be effected in exeoution of 
a decree and not otherwise. As the provisions stend at present, an 
uader-raiyat, dispossewsed from his land without due compliance with 
requirements of law inthis regard, is, however, left with no option but 
to seek recourse to Civil Court for being replaced in possession thereof 
and heis thue pat to serious disadvantages. With a view to obviating 
his difficulties ia this regard, it is coneidered desirable to amend the pro- 
visions of the Act sa that a Oolleotor is empowered to restore possession, 
io suitable cases, on his own motion or on application by the illegally 
evicted únder- raiyat, after a summary enquiry. 

2. No provision existe at present inthe Aot fixing the limit to pro- 
daca-rent to be paid by an ander-ratyat to his immediate landlord which .. 
proves a souros of considerable hardship to the farmer. In order to 
afford relief to ander-ratyaés in thia regard, it ie considered necessary to 
prescribe the limit of produce-rent payable by them ta their immediate 
landlords at 7/20tha of the produce, other than stew or bhoosa = As a neo- ° 

‘essary corollary to this, the limit of produce-rent payable bv a raiyat to 
his landlord has to be changed to a lower rate and it is proposed to reduce 
it from 4/20ths to 6/20the of the produce. 

3. Thia Act achieves the objects stated above” (Vide Statement 
of Objecta and Reasons, ‘printed inthe Bihar Gazatte, Extraordinary, 

_ dated the 13th December 1954). 
Report of the Select Committee— For R port of the Selsot Committee, 
see the Bihar Gaz-tte Extraordinary, dated the {2th October, 1946. 

2. Insertion of new sections 48-4 and 48.B in Act VIII of 1885.— 
After seotion 48 of the Bihar Tenancy Act, 1885 (VIIT of 188d) (herein- 
after referred to as the said Aot), the following sectione ehall be inserted, 
namely :— 

48-A, Limit of produce-reni recoverable from under -ratyats.—- When 
an under-ratyat pays for the land held by him rent in kind by division of 
the produce, the landlord under whom he hoida that land shall not be en- 
titled to ‘recover rent from the under-raiyat exceeding seven- Pmenuet ha 
of the produce of such land : 

Provided that the landlord shall not be entitled tn any share in tho 
straw or bhoosa as rent out of the produce of snob land 

Explanation.—The word ‘straw’ in this seotion inclndea jute aticke 
after the jute has been extracted therefrom, and: arhar and maize sticka 
when the oroducsa are jute, arhar and maize réapeotively. 

48.B, Restriction on payment of certain kinds of rent by an under. 
raiyat.—Nothing in any contract, express or implied, between an under. 
raiy st aad hia landlord, made before or after the date of the commence. 
ment of the Bihar Tenanoy (Second Amendment) Act, 1955, shall entitle 
the landlord to rent according to any system, such as danabandi, man. 
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hunda, mankhap or chauraha, under which fixed rent in kind is payable; 
and where an under-raiyai waa before the ssid date liable to pay to his 
landlord rent acoording to any such system, he shall from and after the 
said date be liable to pay to his landlord rent in kind by division of the 
produce.” 

3. Re-numbering of sections 48 A and 48.B of Act VIII of 1885 —The 
existing sections 48-A and 48-B shall be re-numbered as sections 48.0 and 
48-D reapeotively. 

4. Insertion of new sections 48 Hand 48-F in Act VIII of 1886.— 
After section 45-D) of the said Act, as so re-numbered, the following 
sections shall be iuserted, namely :— 

“4s E. Power to restore to possession uada unlaufully ejected, 
(1) If an uader-raiyat is or has been ejected by hia landlord from bis 
tenancy or any purtion thereof at any time tfter the lat February, 1953, 
in contraveation of section 84, the Collector may, of his own motion or 
ou application made in tbis behalf by the under-ratyat, initiate any 
procseding for restoration of such tenancy cr portion to the possession 
of the undar-ratyat : 

Provided that, if such landlord bas, in the opinion of the Collector, 
made a bona fide transfer, by eale or mortgage with ‘posression, of any 
land compriesd in the tenancy or portion from which the under-raiyat 
was ejvoted betw: en the lest February, 1953 and the lst December, 1953 
the proceedings thall be dropped in respect of such land. 

(2) When a proceeding is initiated under sub-section (1), the 
Colleetor may refer the matter (hereinafter referred to as ‘dispute’) to a 
Board of Conciliation for promoting the settlement of the dispute between 
‘the uader-raiyaé and his landlord, 

(3) A Board of Conciliation (hereinafter referred to as *Bcard’) sball 
consist of a Chairman, who shali be the Sarpanch of the Gram Qutcherry 
of the village where the disputed land lies and two members, one of whom 
shail be nominated by the under-raéyat and the other by his landlord 
within the time allowed by the Chairman: > 

Provided that, where the Sarpanch of the Gram Cutcherry is himself 
a party to or is, in "the opinion of the Collector, interested in the dispute, 
the Coltector sbali appoint or e of the panches of the Gram Cutcherry to be 
the Chairman ot the Buurd : 

Provided further that if there is no Gram Cutcherry in the village the 
Collector shall appoint any other person to be the Chairman of the Board. 

(4) Tno Chairman of a Board to which a dispute is referred shall 
give written notice to the aoder raiyat and his landlord in such manner 
as he thioks fit and the Bosrd shall make endeavours to bring about an 
amicable settlement of the diepute, 

(5) Where an amicable settlement of the dispute is brought abcut, 
the Board shal) submit a report to that effrot to the Collector within auch 
time, not exceeding two months from the date of reference made under 
sub section (2), us may be allowed by the Collector in that behalf; and 
the Collector shall dispose of the proceedings in accordance witb the 
terms of the report. 

(6) The report submitted under sub-section (5) sbail consist ofa 
memorandum containing only the rames ofthe parties, the description of 
the dieputed land and the terme on which the settlement bas been brought 
about and it shall bear the signature or thumb-imj ressicns of the under- 
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raiyat and his landlord and those of the Chairman and the members of 
the Board : 

Provided that failure on the part of any membor of the Board to sign 
the report shall not affect the validity of the same, 

(T) Ifeither the under-ratyat or his landlord fails to nominate any 
person under sub-section (3), or any person who has been so nominated 
refuses to serve at any time on the Board or failas to attend any meeting 
of the Board without showing cause to the satisfaction of the Chairman, or 
where è Board does not succeed in bringing about an amicable settlement 
of the dispute under sub-section (5), the Board shall return the records 
of the case to the Collector with a report containing the reason for doing 
BO. 

. (8) Wherea Board has’ returned the recrod ofa case under aub- 
seStion (7), the Collector shall, after giving the parties interested a. 
reasonable opportunity of being heard, make auch enquiry as be deema 
necessary; and if the Collector ie satisfied that the person alleged to have 
been ejected was an under-raiya? of the disputed land on the date of 
ejeotment and he.was ejected in contravention of seetion 89, the Collect- 
or shall order that the landlord or, where any other person is. in 
possession of the land comprised in the under raiyat’s tenanoy or 
portion thereof under any claim derived from the landlord, such person 
shall restore the under-ratyat in possession of the tenancy or portion 
from which be was so ejected, 

(9) The order of the Collector under sub section (8) shall be in 
writing and state the grounds on which it ismade and specify thé 
period, which shal! not exceed six months from the date of the order 
within which the under-ratyat shall be putin possession of the tenancy 
or portion thereof. 

(10) Ifthe landlord or any--other pereon against whom an order 
has been made under sub-section (8) faile to put bhe under-raiyat in 
possession of the tenandy. or-aoy portion thereof, within the period 
apecified in the order the [Collector shall, on the application of the 
under-rajyaf and subject'to ‘any order on appeal under reotion 48-7", 
evict the landlord or such other person in the prescribed manner and 
restore the under-ratyat in possession of sueh tenanoy or portion. 

Explanation, —In this seotion ‘Gram Cutcherry’ , ‘Sarpanch’ and 
‘Panch’ shall have the same meanings as are assigned to them in Chapter 
VII of the Bihar Yanohavat Raj Act, 1947 (Bibar Act VII of 1948). 

48F. <Appeals.—{1) An appeal shall lie from an order referred to 
in sub-seotion (8) of section 48-E.— 

{i) if sach order is passed by an officer other than the Collector of a 
diatriot, to the Collector of the district or to any officer specially empower- 
ed by the State Government by notification to hear such appeals ; and 

(ii) if suoh order is passed by the Collector of a district, to the pree- 
oribed authority. 

(2) The Collector of the district may, at anv time, transéer any 
appeal filed before bim to any officer specially empowered under claure (i) 
of sub-section (1) to hear such appeals, or withdraw any appeal pending 
before any officer so empowered, and eitber hesr such appea! bimeelf or 
transfor it for disposal to any other officer no empowered. . 

i (3) Appeals under thia section shall be heard and disposed of in 
accordanoe with the presoribed procedure. 
(4) An order duly made under section 48-E or on appeal under this 
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section shall be final and aball not be called in question in any Civil 
Court. 

(6) Ifa suit is instituted challenging an order made under section 
48-E or on appeal under this section, the Civil Court skall bave po power, 
during the pendenoy of the suit, to stay the enforcement of such order.” 

5. Amendment of section 49 of Act VILI of 1855.—In erection 49 of 
the said Aot, for the figures and letter 48.A, the figures and letier 48-0, 
shall be substituted. 

6 Amendment of section 89 of Act VIII of 1885,—In section 89 of 
the said Act, fur the words ‘ tenure or holding”, the words “tenancy or 
any portion thereof”, aball be substituted. 

7, Amendment of section 178-B of Act VIII of 1885,—In section 
178-B of the said Act,— 

O) for the words, figures and brackets “Bibar Tenancy (Amendment) 
Act, 1937”, the words. figures, and brackets ‘Bihar Tenanoy (Secomd 
Amendment) Act, 1955” shall be substituted ; and 

(ii) for the words “nine-twentieths’’, the words “‘five-twentietks” 
shall be substituted. 

8. Amendment of section 178-0 of Act VIII of 1885.—For the Expla- 
mation to section 178-C, the following Haplanatien shall be substituted, 
namely :— 

‘Explanation, —The word “straw” in bhia section includes jute sticks 
after the jute hag been extraeted therefrom. and arkar and maize aticks 
when the produces are jute, arhar and maize respectively.” 

9, Amendment of section 181 of Act VIII of 1885.—To section 181 
of the said Act, the following ‘#zplanation’ shall be added, namely :— 

“Explanation. — The expreasion “service-tenure’’ includes the grant of 
land, free of rent, by a raiyat to any person to cultivate himeelf in lien of 
wages or service,’ 

10. Amendment of section 189 of Act VIII of 1885.—After sub-clause 
(iii) of oleuse (f) of sub-section (2) of section 189 of the said Act, the 
following sub-olauses shall be inserted, namely :— 

"(ilia) the authority to whom appeals shall He under sub-seotion (1) 
of section 48 F, and the procedure to be followed in hearing and disposing 
of appeals under the said section ; 

(iiib) the manner in which landicrde or other persone in possession 
of the land of an under. raiyat shal] be ejected under aub-rection (10) of 
section 48. E.” 

11, Amendment of Schedule II to Act VIII of 1886.—In Schedule II 
to the ssid Act,— 

(i) in the form of receipt in item 4, for the words ‘Particulars of the 
holdiag’’, the words “Particulars of the tenancy’ shall be substituted ; 
and 

(il) in the form of account, in item 3, for the words ‘‘Particulars of 
bolding’’, the words ‘Particulars of tenanoy’’, eball be eubetituted. 

12 Amendment of Schedule III to Act VIII of 1885,—In Sobedule 
TII to the asid ac. — 

(i) in item 3. for the worda ‘a raiyat or an uvder-ratyat”’, the words 
“or a raiyat” shail be substituted ; and 

(i) safter item 6, the following item shall be Jnserted, namely :— 

‘7 For the restoration of possession to an Two yeara The date of 
under-ratyat of bis tenanoy or any por- ejectment, 
: tion thereof ander section 48 D : 
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Provided that, in the cage of an ejectment before the commencement 
of the Bihar Tenancy (Second Amendment) Act, 155 an application may 
be made up to the slat December, 1956 or within two years of the date 
of ejectment, whichever is later,” 

Published in the Bihar Gazette, Pt. I, dated the 23rd Nov, 1955. 

LOCAL SELF-GOVERNMENT DEPARTMENT. 

No. 10015-L.8..G-The 7th November 1955—In exercise of the 
powers conferred by section 121 of the Bihar and Orissa Local Self- 
Government Act of 1885 (Ben. Aot III of 1845), the Governor of Biher 
is pleased to autuorise the Deputy Directors of Gram Panchayats, Patna, 
Bhagalpar, Trihut and Chotanagpur Divisions, to have access to all booke 


proesedings aad records of any Union Committee within their respective, 
jurisdiotiona. 


Pablished in the Bihar Gazette, Pt. IL, dated December 21, 1955. 
LOCAL SELF-GOVERNMENT DEPARTMENT, 

No. M/R2-104/55—11365-L.8.-G.—The uth Docember 1595—In ex- 
ercise of the powers conferred by section 163 of tbe Bihar and Orissa 
Municipal Act, 1922 (Bihar and Orissa Aot V11 of 1922), the Governor of 
Bibar is pleased to make the fullowingamendmente to the Municipal Aco- 
ounts Rules (Recovery of Texes) made under tbis section and published 
with notification no, 7455 L. B.G., dated the dth August 1923 and amend- 
ed up to date. 


AMENDMENTS, 


After ruie 11 of the said Riles the following rule sball be inserted, | 


namely :— 


“11(A), In cases where taxes in reapect of any holding are recovered 
from the ocoupiers of euch holdings under section 133 ot the Bihar aod 
Orissa Municipal Act, 1922, the demand should be shown against the occ- 
upiers rateabiy distributed on them eitber on rental baeis or area of the 
building oocupied by them The names of the uccapiers should be eoter- 
edin the Demind Register just below the uame of the owner of the bold- 
ing and the words and figurea “under section 133” should be insereted 
in read ink against these names,” 

POLITICAL AND APPO.NIMENT DEPARTMENTS. 

No. A2-304/65-T.— 10935 —The 9th December 195—In exercise of 
the powera coulerred sectiun 91 of the {Motor Vehicles Act, 1939 i1V of 
1939), the Governor of Bihar in pleased to direct that the following am- 
endment shall be made in the Bihar Motor Vehicles Rolea, 1940, the same 


having been previously published as required of sub sectiun (1) of section’ 


133 of the siid Aot, namely :— 
AMENDMENT, 
After rule 166 of the said Rules, the following role sball be inserted, 
namely :— 
“168A Erection or placing of signs of advertisaments on rogds prohi- 
bited.—No person shall place or erect or cause or allow to be placed or 
erected on any road, any sign or advertisement which in the opinion of 


the Superintendent of Police, is so similar in appearance to a trafiic sign 
aa to be misleading.” 





Published ia the Bihar Gazette, Extraordinary, dated December 15, 1955. 
LOCAL SELF-GOVERNMENT DEPARTMENT, 
No. M/R22039/55 ~11386,L-8-G,—The 10th December 1955—In ex- 
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ercise of the powers conferred by clanse (m) of sub-section (2) of section 
540 read with sub-section (1) of section 76 of the Patna Municipal Corp- 
oration Act. 1951 (Bihar Aot XIII of 195z), the Governor of Bihar is 
pleased to make the following rules, namely :- 
THE PATNA MUNICIPAL CORPORATION (ACQUISITION 
AND DISPOSAL OF PROPERIY)RULES, 1955 

1. These rules may be ca led the Patna Mar icipal Corporation (Acq- 
uiaition and Disposal of Property) Rules, 19nd. 

2. [n these rales ualeas there is anything repugnant in the subject 
or sontext : . 

(a) “A” means the Patoa Municipal Corporation Act, 1951 ; 

(b) ‘‘Chiet Executive Officer” means the Chief Executive Officer of 
the Patna Municipal Corporation as defined in clause (1) of section 4 of 
the Act; 

(0) “Corporation” means the Patna Municipal Corporaticn; and 

(d) “Form” meane a Form appended to these rules. 

3. Before selecting any immovable property or any easement affect~ 
ing any immovable property with a view to acquire it, the Corperation sh- 
all give due consideration to the interest of Governm: nt and sball also bave 
due regard to the interest of tbe publio. Lhe sites and alignmente chosen 
shall be euch as to cause minimum expenditure to the Corporation and 
minimum eonoyarce and inconvenience to the publio compatible with 
the object for which auch property is acquired. 

4. (1) The application of the Chiet Executive Officer under rub-eece 
ion (1) of section 74 ef the Aos for acquirition of any immovable property 
or any essement affecting any immovable property, shall be accompanied 
by the following documents, namely :— i 

(a) a report clearly specifying the necessity for which sequisition is 
necessary; 

(b) an estimate of the compensation proposed tu be paid and whe- 
ther the expenditure can be met from the municipal fund; and 

(a) a certificate to the efect that acquisition by agreement hae been 
found to be not practicable’ or that, for special reasons to be recorded in 
brief, it ia undesirable, 

(2) The Chief Execultive Officer shall also furcish auch other inform- 
ation as may be required by the Stare Government from time to time. 

5. (1) No municipal land jnoluding buildings, if any, standing there- 
on, streets, public places, draine or any other immovable property belong- 
ing to the Corporation shall ba sold, leased or: utberwise alienated except 
by publio auction; and— 

(i) if the value of euch property exceeds ten thousand rupees, no ice 
of such auction shall be published io at least one English and one Hindi 
daily newspapers circulating in Patpa, not lees then fifteen daye before 
the date fixed for the auction; 

(ii) ifthe value of such property does not exceed ten thousand ru- 
pees, notice of euch auction shall be posted, at least seven days | efore 
the date fixed for the auction, — 

(a) on tbe notice boards of at least fiveimportant public «floes 
situsted at Patna; 

(b) on the notice boards of the officer of the Corporation; and 

(c) st a conspicuous place of the property. 

(2) The auction shali be held in the presence of the Chief Exeoutive 
Officer at his office aod the property shall be sold, leased or otherwise ali- 
enated to the highest bidder, unless, otherwise directed by the State 
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Government, 

(3) The auction shall be held on the dete ard at the time mentioned 
in the netice and be subject to such terma and conditions as may be 
specified therein, 

(4) The notice referred to in this rule shall be in Form A. 

6.. It the amount of bid which isaoceptéd under rule 5 does not 
exceed five hundred rupees, the whole amount ie-to-be paid:down at once. 
If the amount of the bid exceeds five hundred rupees, one-fourth of the 
amount isto be deposited immediately aud the balauce by the noun of 
th: fifteeuth day after the auction, reckoning the day of the auction s8 
one. If that day, bea closed holiday, theo by tbe poon of the first suce- 
eeding office day. If the bidder does not implement his bid by the de- 
posit of the full amount or ove-fourth of the amount, 98 the osse may be, 
the property shall be forthwith pu: up to auction again. 

e 7. Ia default of payment of the balance, in the case where the 
amount of the bid exceeds five hundred rapees, within tbe prescribed 
period as aforesaid, the deposit sball be forfeited to the Corporation and 
the property may be put to auction again at tke risk of the defaulting 
bidder after issue of notice as in the oaae of the orivinal auction with the 
additional proviso that the seoond anotion shal] be on account of and at 
the risk of the firat bidder, who has failed to fulfil bis bid. If the-proceeda 
of the subsequent auction be less tban the amount bid by the defaulting 
bidder aforessid, he shall have to meke good the difference between the 
amount bid by him and the amount realised by the enbsequent ‘auction ‘of 
- the proberty rendered necessary by bis default, Shou'd he fail to make 
' good the difference within fifteen duys'froin rhe date of the subsequent 

suction, calculated in ‘the same maover asin the ossa of the original . 

suction. the Chief Executive, Officer shali recover the difference by s civil. .- 

suit. . . 

B. (1) Within 30 days of the deposit of the ful) amount of'the'ʻbid 
under rules 6 and 7, the Chief Executive Officer shall, on bebalf of the 

Corporation, execuie a deed of transfer in respedt ot the immovable pro- 

perty sold, leased or otherwise ‘alienated by ‘public audtion in acobrdence 

with the preveding rules. i 

(2) The terms and conditions subject to whith any immovable'pro- 
` perty belonging to the Corporation is to be pold, leased cr otberwiee ali- 
enated shall be such as may be determined by the appropria’e authority 
empowered to dispose of such property under enb:section (2) of section 76 
of the Act: 

Provided that the terms and conditions relating to the sale, lease or 
other alienation of any immovable property exceeding ten thousand 
rupees in value shal) be subject to the approval of the Stute Government. 

9. No movable property belonging ‘to the Corporation shall be sold 
except by a publio uuction : 

Provided that for sale of any movable property the purchase price of 
whioh exceeds one thourand rupees, notice of auch avotion shall be publi- 
shed in one Eng'ish and ode Hindi newspapers seven days beforecthe date 
fixed for the anction, and the auotion sball be held in the presence of the 
Chief Exeoutive Officer : 

Provided further that for sale of any other movable property due 
publication of such auction shall be made by beat of drum in the locality 
and a notice of the auction shall also be posted on the notice board of the 
officea of the Corporation. 

10. Notwithstanding anything contained in these rules, the lease of 





| 
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any land beionging to the Corporation, including buildirgs thereon, with 
Government or any publio institution may be made with the spproval of 
the State Government’ in such manner and cn such terme and conditions 
as may be laid down by the State Government, 
Soo l Form A.' 
*, x * l * * 

[ For From A, see the Bihar Gazette, Extraordinary, dated the 15th 
December, 1955. Editor. ] 

LOCAL SELF.GOVERNMENT DEPARTMENT. 

No. M/R2-8 -4/o5—10008-L.s.G@—The 22nd November 1855—IJn 

exercise of the powers conterred by section 134 of the Bihar ‘Town Plan- 


‘ning and Improvement Trust Act, 1951 Bibar Act XX XV of 1951), the 


Governor ot Bihar 18 pleased to accord sanction to the following roles 


‘made by the Patna Improvement Trust under clause (e) of section 27 of 


the said Act, namely :— 
RULES. 

1 Short title, —Theees rules may’ be called the Patna Improvement 
Truat Provident -Fuud Riles, 1955. : 

2 Dafinition.—In these Rulea, unless there is anything repugnant in 
the subject or context, — 

(B) ‘‘approved bank” meane the Bank approved by the State Govern- 
ment un ier section 1:1] of the Aot: 

(b) (i) ‘pay” includes officiating pay, special pay, personal pay or 
any othér emoluments which may be apecially claseed as pay by the State 
Government; ` a Of s : anes 

‘(ii) {fbasio pay” means the pay other than officiating pay, special 


"© pay, personal pay or-any other emoluments which may specially be claes- 


-ed aa pay ‘by the State Governnient:: 


(c) “Chairman” means the Chairman of the Patna Improvement 
Trost; : ; 


(d) “depositor” means the employee of the Trust on whose behalf a 


.depos:t ia made to the Fuod : 


(e) ‘family’? means— | ` 

(i) in the case of a mals subscriber, the wife or wives and ohildren of 
a subscriner, at d the widow cr widows, and children of a deceased son of 
the subscriber : 

Provided that.if a subscriber proyee.that his wife has been judicially 
separated from him or has caused under the customary law of the comm- 
unity to which ahe belongs to'be entitled to maintenance she shal) hence- 
forth be deemed.to be no ‘longer a member of the snbseriber’s family in 
matters to which these rules relate, noless the aubsoriber.aubeequently indi- 
cates in writing to the Chairman that ahe shall continne to. be so regarded: 

(il) in the case of a famale subsoriber, the husband-or obildren of a 
subsoriber, and the widow or widows and children of a deceased aon of a 
aubaoriber : 

Provided that if.a subscriber expresses in writing to the Chairman 
her deaira to exclude ber husband trom her family, the bushand shal! 
henceforth. be deemed to be no longer a: member of the subsoriber’s family 
in matters to which thesé rules,relate, unless the aubsoriber subsequently 
cancels formerly in writing her desire excluding him, 

Nora 1.—* Children”. means ligitimata.children, 

‘Nots.2.—An adopted obild shall-be o reidered to be a obild when 
the Chairman, or if any doubt arises in the mind of the Chairman, the 
State Government is satisfied that under the personal law of the subs- 


e 
. 
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eriber, adoption i is legally recognised as conferring the status of a natural 
ohid, but in this case only. 

When a person bas given his child in adoption to another person and 
if, under the personal law of the adoptor adoption is legally recognised as 
conferring the status of a natural child, euch a child should for the pur- 
poses of the Trust Provident Fund Roles, be considered as excluded from 
the family of the natural Father. 

(f) “Form” means a form appended to these rules ; 

(g) “Fund” means the Trust Provident Fund ae defined in rule 3 ; 

(h) ‘‘Seeretary’? means the Seoretary of the Patne Improvement 
Trust. : vot 

(i) “Truet” means the Patna Improvement Trust ; i x 

(j) “the Act” means the Bihar Town Pisnning and Improvement 
Trust Act, 1951 ; 

tk) “year” means the year commencing on the Ist April; and 

(I) allother words aod expressions used in these rules but not 
defined have the same meaning aa has been assigned to them in the Act. 

3. Trust Provident Fund.—The Trust shali maintain a fund, to be 
called “the Trust Provident Fund”, in savings bank account: of the 
approved bank in favour of individual officers and servanta of the. Trust 
but pledged with and to be operated upon by the Chairman. í 

4. Depositors io ihe Fund.—(i) AN officers snd servants of the 
Trust, other than those working on contract besia or on daily or weekly 
wages or in respeot of whom a contribution ie paid order section 141 of 
the Aot, who have been appointed permanently (including permarent on 
probation) shall compulsorily subscribe to the Fund. 

(ii) Officers aud servants of the Trust in respect of whom: POES 
tion ig paid under aection 141 of the Act may, in lieu of anbkcribing to the 
Fund, subscribe to the Goveroment’s General Provident’ Fund without 
any contribution from the Trust, 

Gii) Officers and servanta of the Truat working on contract’ baria 
may subséribe to the Fund but shall ant be entitled to any contribution 
from the fuods of the Trust unless they do 20 and a contribution pot ex- 
ceeding one anna in the rupee of their pay is permitted to be made at tre 
end of the year by 4 reanlution of the Trust after considering the nature 
of the work done by them during the vear. 

5. Depossis to be made while on duty ond option to the depositor to 
subscribe during leave —(i) Every depositor shall sub-cribe to the Fund 
monthly whi'e on duty. 

(ii) A depositor aball continue to subscribe to the Fund even while 
on leave unless ha intimates ın writing to the Secretary before proceeding 
on leave that he does not wact to subsoribe to the Fund during the 
period of the leave. 

Explanation.— Leave in thie rule means any kind of leave other than 
casusl leave, 

6. Rate of deposit,—The amount of subscription shall be fixed me the 
depositor himself anhject to following conditions :— 

(a) It ahali be expressed in whole rupees. 

(b) It may beany eum, so expressed, not lesa than six and a 
quarter percentum and not mroe than Asg percentum of his pay per 
month, 

7. Intimation of rate of deposit, —{i) Every depositor aball jutimate 
before the 3lst day of March in each year in writing to the Seoretary 
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the amount be proposes to subscribe every month during the next finan- 
cial year. 

(ii) The amount eo intimated shall not be permitted to be altered 
during the financial year. 

üii) In cases of failure to give intimation required by sub-rule (i) 

the amount contributed monthly during the previous financial year, or if 
the depositor had not made any contribution during the previous year, 
the minimum amount admissible under rule 6 abhall be deemed to be the 
amount intimated under eub rule (i). 
a. $. Temporary exemption from compulsory subscription.--A depositor 
may, on acount of apecis! reasous of hardahip, with the prior permission 
of sas Oriicasa im writing te iporsrily withhold eubsoription to the 
Fund : 

Provided that noauch permission’ shall be given more than three 

times daring the servio» of the depositor and that the total period of sugh 
exemption from subscribing to the Fund shall not exceed one year during 
his whole service. 
- 9. Depositto Provident Fund how to be made,—(i) Provident Fund 
deposita of the officers and servants of tbe Trust shall be made by de- 
duction from their monthly salary bilis and shall be immediately paid 
into the Fund : 

_ Provided that the Chairman, with the consent of the depositor, may 
draw sny eum from hisaccount and invest itin National Savings Certi- 
fioates or other Government securities pledged to the Chairman and re- 
payable to the depositor only after his retirement. 

di) Provited Fund deposits of the officers and servants of the Trust 
in respect of. whom a contribution is paid under section 141 of the Act 
shall be similarly made by deduction from their montbly salary bills and 
shell be deposited by ebailen into the Government’ u General Provident 
Fand. 

10. Interest on Provident Fund dsposits,—The interest allowed by 
the Trust or, the interest earned from investments, if any, made out of 
the Provident Fund of each depositor, ` shall be oredited to his, Provident 
Fund account from time to time : 

Provided that no interest shall be credited to the account of a Muh- 
ammadan depositor if he informa the Chairman that he does not wich to 

. receive it, bnt if he subsequently aska for intereet, it ebal! be credited 
. with effect from the first dwy ot the year iùn whiob be asked for it. 
11. Contribution of the Trust,—Sut ject to the conditions laid down 
in sub-rule (iii) of rule 4, the Chairman shall, by the 15th day of March 
and the 15th day of Neptember of each year, credit to the account of 
each depositor an amount equal to aix snd a quarter percentum of the 
pay drawn by the depositor during the half year: 
7 Provided that when an aco notis fir ally cloned prior to the léth dav 

of Mareb or the 15th duvof Sent+mberin any year, the amount to be 
..oredited -ha!l b+ for the o-rivd ending the date of the final olosi g of tha 
amouns, 

12. Withdrawal from the Fund.—(i) No final withdrawal from the 
Fund shall be allowed until the depositor qu'te tbe rervice or dies but 
. when the pecuniary ciroumestances of a depositcr are anch tbat the indul- 
gence is gbeolutely necessary, a termporary advance may be granted by 
the: Obairman to a depositor frem the amount standing at bis oredit. i 
~. ¢ (if) Suoh advance may be ranted to pay expenses in connection 

with marriages, funerals arid ceremonies whioh by the religion of the de- 
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positor it fs invumbont upén hiin to perform and in conteotion with' which 
it is obligatory that the expenditure should be incurred, or to pay ex- 
penses in coandotion with the illnéss of the dépositor or a member of his 
family, wholly, dependent on him orin connection with’ the construction 
of a house’ ‘for’ occupation by ‘the depositor hinteélf or purchase of a convey- 
ance ‘to be, ised by himaelf, 

f 13. Bulent of advancés.—The temporary advance from the Provident 
Fuod account granted under rule 12 shall be limited'vo the amount equi- 
valent to three months’ pay of the depositor or half of the amount at the 
credit of the vepositor in the Fund whichever may be less : 

Provided that thé Trist may by resolution, for sproial reasons to be 
recorded thérein, sandvion the advance of an amount erceeding three 
months pay “r one half of the amount in deposit, subjeot to the condition 
that such advance shall not exceed twelve months pay or one half of the 
total amount at the credit of the subscriber, whichevér be jers. 

14. Recovery of advancés.—(i) An advance rade under rale 12 aball 
be recovered in such number of equal monthly instalments; not being less 
than 12 of more than 24, as the Caairman may dirèct. 

(il) exch ad vaace made under rule 12 shall ` carry an intereat of four 
PARE per annum recoverable ina lump sum ‘ia the month following 
the recovery of the last instalment : 

Provi ded thas, a Mubanimadan depositor whose deposit ii the Fund 
oarry no interest shali not be requiréd to pay day intorest. 

(iii) Inatalments aid interest shall be paid by com puldory dedwot- 
ions frum salary bilis of ‘the depositor sad shall ‘bein addition to tha 
usuel subscription. 

_ (iv) All insta'ments and interests reoovered under this rtile shall be 
paid, into the Fund at the credit of the depoaitor. : 

15. Barto second advance from ihe Fiind.-No ‘advance ‘shall -be 
made until the expiry of ax months from the repayment of tbe lastad- 
vance, if | any, with interéat thereon. 

16. Furnishing ¢ copy of the account. —an extract Copy df the account 
of the depositor shall be furnished to him as sodn aè possible after she close 
of the finanoial year to which the aco iunt relates, 

17. Nomination by „Depositor. —(i) The Seorétary shall, as soon as 
may be, require every depositor bo makea nomination ovnferhi g the 
right to receive the amount that may stand to his credit in the Fand in 
the event of his death before quitting the service. 

(ii) A depositor who, at'the time of joinipg the Fund, basa family 
shall send to the Secretary a nomination in Form A. 

(iii) ‘A depositor who, at the time of j joining , the Fund, has no family 
may similary nominate a person or persons in Form B. 

(iv) A dep itor, who has no family at the time df joining the Fund 
shall, if and when he has a family, sent to the Secretary & ‘nomination as 
provided in sub-rule (ii) and, if he has under sab-rule (iii) nominated any 
person other than a m mbar of the family, he shall formally cancel the pre- 
vious nomination. 

(vV) A depositor may in his nomination distribute the amount that 
may stand to his credit in the Fund amongat his nominees at his own dis- 
oretion... 

(vi) A nomination may ‘be cancelled by a depositor and replaced by 
any nomination which is permitted to be made under thie rule. 


(vii) On the death of a nominee, a depositor shall make a fresh nom- 
ination. 


* * x id * 
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{ For Forme A and B, see the Bihar Gavetle, Part II. No. 50, dated 

the 21st December, 1956. Editor. | 
The Bibar Hindu Religious Trusts (Amendment) Ordinance, 1956. 

The following Ordinance promulgated by the Governor of Bibar 
under clause (1) of article 213 of the Constitution of India, on the 9th 
January 1956, was published in the Bihar Gazelte, Extraordinary, dated 
the llth January, 1986. 

Bihar Ordinance No. I of 1956. 

An Ordinance to amend the Bihar Hindu Religious Trusts Act, 1950. 

Preamble —Wnnagas the Legislature of the State of Bibar is not in 
session; 

Anp Waegreas the Goveroor of Bihar is satisfied shat cironmatances 
exist whioh render it neovasary tor him to take immediate eotion to amend 
the Bihar Hindu Religious Truste Aot, 1950 (Bihar Act I of 1951), in thee 
manner hereinafter appearing; 

Now THSREFORE, in exercise of the powers conferred by clause (1) of 
article 213 of the Constitution of iodis, the Governor is pleased to pro- 
mulgate the following Ordinance :— 

1. Short title.— This Ordinance may be called the Bihar Hindu Reli- 
gious Trusts (Amendment) Ordinance, 19/8. 

2. Amandmeni of section 80 of Bihar Act I of 1951 —In clause (b) of 
sub-section (1) of section 80 of the Bibar Hindu Religious Truste Act, 
1950 (Bihar Act L of 1951), for the words ‘not exceeding six months” the 
words “not exceeding six months at a time, but in any case not exceed. 
ing eighteen months in all” shall be gubstituted. 

; R. R. DIWAKAR, 

The 9th January, 1976. Governor of Bihar. 

The Bihar Maintenance of Public Order (Amendment) Act, 1955. 

The following Aot of the Bihar Legislature bas been assented to by 
the President on the 29th December, 1955, and was published in the 
Bihar Gazette, Extraordiosry, dated the 3rd January, 1956. 

Bihar Act I of 1956. 

An Act to amend the Bihar Maintenance of Public Order Act, 1949. 

Brit enacted by the Leyixtatore of the State of Bibar in the Sixth 
Year of the Republio of Indis aa follows :— 

1. Short title. —Tsia Aot may bs calledthe Bihar Maintenance of 
Publio Ord-r (amendment) Act, 1955. 

Notes 

Object—For Statement of Objects and Reasons, see the Bihar Gazette, 

Extraordinary, dated tbe 2Uth September, 1956. 


2. Amendment of section 1 of Bihar Act 111 of 1950 — 1n aub-secticn 
(2) of section | of the Bihar Maintenance of Public Order Act, 1949 (Bibar 
Act ILL of 146U) (hereinafter referred to aetie aaid Act), for the word 
‘ax’? the word “eight” shall be substituted, 


. Notes 
The lif- of tho Bibar Maintenance of Publio Order Act, 1949, which 
came into force on the 4th January 19:0 expires on the 3rd January 1956. 
The amendment extends the life of the Aot by two years. 


3. Amendment of section 2 of Bihar Act III of 1960 —After sub- 
section (1) of section 2 of the said Aot, the following sub-eection shal) be 
inserted, namely z— 

“(la) An'order made under clause (a) of sub-seotion (1) way specify 
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the whole State, or any part thereof, as the area or place to which the 
order relates : 

Provided tkat no such order shall direct the exolusion or removal 
from the whole State of any person ordinarily resident in the State.” 

4. Amsndnient of section 6 of Bihar Act III of 1960.—In sub-section 
(5) of seation 6 of the said Act, for ths words “legal representative” the 
words ‘‘legal practitioner” shall be substituted. 

The Bihar Abpespriation (No. 3) Act, 1955. 

The following Actot the Bener Legislature has been assented to by 
the Governor on the 20th October, 1955, and was published in the Bihar 
Gazette, Extraordinary, dated the 2nd November 1968. 

Bibar Act XVIII of 1955. 

s An Act to authorise piyment and appropriation of certain further suma 
from and out of the consolidated Fund of the State of Bihar for the service of 
the year ending on the thirty first day of March, 1966. 

Buitenacted by the Legislature of the State of Bibar in the Bixth 
Year of the Republic of India as followa :— 

1. Short title —Thie Act may bs called the called the Bihar Appropri- 
ation (No. 3) Act, 1955, 

Notes 

Objec'. — ‘or Statement of Objecta and Reasoni, eee the ener atier 

Extraordinary, dated the 26th September 1956 


2 Issue of Re, 18,91,95 826 out of the Coasolidated Fund of tl the State 
of Bihar for the year ending 8ist March, 1956.—From and out of the 
Consolidated Fund of the State of Bihar, there may be paid and applied 
sums not exceeding those specified in column 6 of the Sobedule amount. 
ing io the aggregate to the sum of fifteen crvres, ninety-one Jakba, ninety» 
five thousand, eight hundred and twenty-six rupees towards defraxirg 
the several charges which will come in eouree of payment during the year 
ending on the thirty-first day of March, 1966, in respect of the ~ervioes 
specified in column 3 of the Sohedule, 

2 Appropriation.—The sums authnrieed to be paid and applied 
from and out of the Oonsolidated Fund of the Stste of Bibar by thie Act 
shall be appropriated for and in reapeot of the services and purpopas 
spsolfied in the Schedule in ralation to the year ending on thesbir-v-firet 


day of Maroh, 1956, 
THE SCHEDULE, 
(See asotions 2 acd 3) 
2 5 “ * 

{ For ths Schedule, sse the Bihar Gazatte, Extraordinary, dated the 
2nd November 1055. Editor. ] 

The Patna Municipal (Extension of Jurisdiction and Taxation) 

alidating (Amendment) Ordinance, 1956 

The following Ordinanos, promulgated by tha Governar of Bibar, 

nader olause (1) of Artio'e 213 of the Ooratitntion of India. on tbe 13th 
. January 1956, was published in the Bihar Gazette, Extraordinary, No, 268, 
dated the 17th January, 1058. 
Bihar Ordinance No. II of 1956. 

An Ordinance to amend the Patna Munictpal (Hatenston of Jurtediction 
and Taxation) Validating Act, 1954. 

Preamble.——Wannas a Bill to amend the Patna Municipal (Extens. 
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ion of Jurisdiction and Taxation) Validating Act, 1954 (Bibar Aot XXIII 
of 1954) has been introduced in the State Legislature but has not yet been 


passed; 
AND WHEREAS the Legislature of the State of Bibar is notin session 


and the Governor of Bibar is satisfied that ciroumstanoes exist which 
render it neceesary for him to take immediate action to give effect to the 
amendment proposed in the asid Bill; 

Now, THEREFORE, in exercise of the powers conferred by clause (1) 
of article 213 of the Conatitution of India, the Governor is pleased to pro- 
mulgate the following Ordinence :—. 

1. Short title — lhis Ordinance may be called the Patna Municipal 
(Extension of Jurisdictivn snd Taxation) Validating (Amendment) Ordin- 
ance, 156, 

2. Amendment of the Seoond Schedule to Bihar Act XXIII of 1954,— 
In the Second Schedale to the Patna Municip .] (Extension of Jurisdiction 
and Taxation) Validatiog Act, i954 (Rihar Aot XXIII of 1954) for the e 
figures “4663” ia column 2 against serial number 3, the figurer ‘ 4063” 


shall be substituted and shall be deemed always to bave ben substituted, 
R R. DIWAKAR, 


The 13th January 1956, Governor of Bihar, 


The Bihar Tenancy (Amendment) Act, 1955. 

The following Act ofthe B'bar Legislature has bean assented to by 
the Governor on the 2nd November, 1955, end wae published in the Bihar 
Gazette, Extraordinary, No. 203, dated the oth November, 1965, 

. > Bihar Act XIX of 1955. 

4n ‘Act to amend the Bihar Tenancy Act, 1856 

`- - Bait enacted by ths Legislitare of the State of Bihar in the Sixth 


Yéar of the Republic of India ee followa::— 
1. Short title.-Tbis Aot may be eailed the Bihar Tenancy (Ameud- 


ment) Aot, 1950. 
N 


otes 

Object —"Under the provisions of the B har Land Reforms Act, 1850 
rents are to be assessed on agricultural, hortioultural, homestead and 
other lands, left in possession of the outgolag Sandlords, after acquistion 
of their zamindaris, [thas not bean possible to agsese the rent in most 
of these oaser owiog to failure of tha landlords to furnish the detaile of 
such Janda, To enable euch rentals boing recovered, itia necesrary to ex- 
tend, io cases, in which Government are the land'orde, the prrind of limit- 
ation in the matter of reaovery of arreara of rent, whiob under the existing 
provisions of the Bihar Tenanoy Act. is only three yeara, 

2, All Govarnment acorunts are maintained acocrding to the finan- 
cial year inoluding asoounta of agricultural renta in khaa mahal estates. 
The retention of a g*parste ‘agricultural year’ in the veeted estates thus 
Jeada to seritne difficulties in tha proper maintenance of acoonnts. In 
order to remove the diffloulties in th{s regard it js covsiderad proper to 
amend the definition of ‘agrioultnral year” en aa to make jt ey norymoug 
with *‘foancial year” in areas where G :vernment are the Jandlorda. 

8. Toensure that no inconvenience is caused to the raiyata in the 
matter of payment of rent by the proposed change-over from ‘agricultural 
year’ to ‘financial year” it ia considered necessary to lay down that the 
instalments of rent falling duein the course ofn financial year, will be 
treated as arrears only after the expiry of that year, and not before. 

4, For the.poonomio rehabilitation of the achedule castes, scheduled 
tribes and socially and educationally backward classes of citizens the 
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State Government have reserved all waste landa, lying in khas mahal and 
acquired zamindaris, for settlement with such persons only. In order to 
ensure that the desired objective is attained, it ie proposed to provide 
that the settlements made will be liable to cancellation if the settlees do 
not make diligent efforts to bring the land under cultivation within a 
reasonable period. 

5. Coapter VII-A of the Bihar Temancy Act imposes eertain restri- 
ctions on alienetion of lands by aboriginal ratyats. The Act does not im- 
pose any restriction on alienation of land by members of scheduled castes 
and backward olasaesa. [tio consider-d oecessary that similar reatrictions 
are imposed on alisoation of land by the latter olase of ratyats as weil. 

6. Section lll of the Bihar Tenancy Act ousts the jurisdiction of 
Civil Court in the matter of onertainment of any suit or application for 
alteration of rent or determination of status of any tenant, during the pre- 
paration of the record-of-rights under Chapter X, in the areas to whioh 

© the record-of-rights applies. The wording of the section, as it stands at 
present, does nc. bar entertainment of a anit for determination of an issue 
whether or not the relationship of land'ord and tenant exists in Teapect 
of any lond between tw x0r more psrsong. The absence of any provision 
in this regard is being taken advantage of by the landiorde in the district 
of Parnea, where the reoord-of rights is at present under preparation in 
securing decrees for csj-ctment of Bataidars in casea in which the prelim- 
inarv findings of the aettlemsat authorities are io favour of the latter, To 
pre veas such ejsctments, during the preparation of the record-of rights,-it 
is considered nocessary thas entertainment of a suit by a Civil Court be 
barred during the psriod, even for determination of an issue regarding 
the existence of the relatiooship of landlord and tenant Uotisen two or 
more persons. ` 

7. ‘Seotion 48 of th» Bihar Tenanoy Act prescribes ihe ‘limit: of 
money-rent recoverabls from under-raiyats. In accordance with 18, the 
landlord of an ander-raty2é holding at the money rent is not entitled to 
recover rantexoee fing the rant which he himself pays by more than the 
percentage laid down therein. It i8 necessary to amolifv the section with 
a viow to makiog it clear that, whare an under-ratyat holda a portion only 
out of the land hald by a raiyat under the saverior landlord, the raiyat is 
pot entitled to realise from the under-rasyat rent, in exccas of the pres- 
oribed percentage; proportionate to the area and quality of the land held 
by the under-ratyat. 

The Bill seeks to achieves the objects briefly stated above.” (Vide 
Statement of Objests and Raasons, printed in the Bihar Government 
Gazette, Extraordinary, No. 166, dated the 22nd September, 1955). 

Report of the Select Committee —For Report of the Select Com. 
mittee, see the Bihar Gizatte, Extraordinary, No. 169, dated the 3rd 
October, 1956, 

2. Amendment of section 3 of Act VIII of 1885 —To clause (11) of 
section 3 of the Bihar Tenancy Act, 1885 (VIII of 1885) (hereinafter re- 
ferred to as the said Aot), the following proviso shall be added, namely :— 

“Provided that, where the State Goveroment ia the landlord, the year 
commencing from the first day of April shall be the agricultural year for 
the purposes of thie Act.” 

3. Amendment of section 48 of Act VIII of 1885.—To section 48 of 
the said Aot, the following provisos shall be added, namely :— 

“Provided that, where the land held by such under-ratyat is a portion 
of the holding of auch landlord, the rert calculated for the entire holding 
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in the aforesaid manner shall be reduced in such proportion as the area of 
the land held by the under-raiyat bears to the total area of the holding: 

Provided further that, if the lands comprised in such holding are of 
different qualities, the proportionate rent recoverable from the under- 
raiyat shall be calculated in the prescribed manner.” 

4. Amendment of the heading of Chapter VIIA of Act VIII of 1885, — 
In the heading of Chapter VII-A of the said Aot, for the word “ABORIGI.- 
NALS” the words “PROTECTED TENAN'S” shal] be aubstituted. 

5. Substitution of new section for section 49.B of Act VIII of 1885 — 
For section 49-B of the said Act, the following section shall be substituted, 
namely :— ' 

*49.B. Application of Chapter. —Thia Chapter shall apply to tenants 
who are members of the scheduled castes, soheduled tribes and backward 
classes (hereinafter referred to as provectéd tenants). 

Ezplinations.— (1) ‘Scheduled castes’ means auch castes races or 
tribes or parts of or grouns within such castes races or tribes as are speci- 
fied in Part Ll of the Schedule to the Constitution (Scheduled Castes) > 
Order, 1950. 

(2) ‘Scheduled tribes” means euch tribes or tribal communities or 
parte of or grups within such tribes or tribal communities as are specified 
in Part [I of the Schedule to the Constitution (Scheduled Tribes) Order, 
1850. 
(3) ‘backward classer’ meann such classes of citizena aa may be de- 
olared by the State Government by notification in the Official Gazette to 
be socially and educationally backward.” ° 

> 6. Amendment of seetton 49C of Act VIII of 1886.—Tn section 49-0 
of the said -Act,-for tbe worda “‘an aborigin«] tenure-holder, raiyat or 
under-ratyat”’ the-worde ‘‘a protect: d tenant” shall be substituted. 

-© 7.. “Amendment of section 49-D of Act VIII of 1885.—Io section 
49-D-of the ssid Act,— 

~ (iJ for, the words ‘An aboriginal tenure-bolder’” the words ‘A 
tenure-holder, who ia a member of the scheduled tribes, scheduled castes 
‘or backward classes” shall be substituted; and 

(ii) for the worda ‘another aboriginal’ the worda “another person, 
who is a member of the echedu'ed tribes, scheduled castes or; as the case 
may be, backward olaeres”’ shall be aubetituted, 

. 8. Amendment +f section 49 E of Act VIII of 1885.—1n section 4%-E 
of the said Act, — : 

(i) for the words “an aborigine) raiyat’ at both the places, the 
words “a ratyat, who is a member of the scheauled tribes, soheduled castes 
or backward c'asses’’ shall be eubastil utecl; ard 

(ii) for the words “‘ancther aboriginal’ the words ‘another rersor, 
who ia s member of the soheiuled tribes, scheduled oustes or, as the case 
may be, backward classes’’aball be substitu'ed, 

9 Amendment of section 49 F of Act VIII of 1885.—In section 9-F 
of the said Aot,— : 

(i) for the worda “An aboriginal tenure-holder, ratyat or under- 
raiyat” the words ‘A tenure-bolder, ratyat or u: der rateal who isa mem. 
ber of the schedu‘ed tribee, achiduled casetes cr backwaru clascea”’ shell Le 
aubastit uted; , 

(ii) for the worda “another aboriginal’? the words “another person, 
who is a member of the scheduled tribes, scheduled castes or, as the case 
may be, backward olasser” shall be aubarituted; and 

(iii) for the words “An aboriginal tenant's power” the words ‘The 
power ofa tenant, who is a member of the scheduled tribes, echeduled 
castes or backward classes” shall be substituted. 
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10. Amendment of ‘section 49.G of Ad VII yi 1955.—In agetion 
. 49-G of the said Act,— 


(i) for sub-section (1), the following sub-section shall be substituted, 
‘namely i- 

“Q) Ifin any oaso— 

i ‘(@) a protected tenant is unable to lease his land as proyided in 
section 4¥-D or to sn b-let his holding as provided.in section 49-E or to 
mortgage h his land aa provided in sub-section (1) of section 48-F, or 
; (b) a ‘protected tenant desires to transfer. his land, or any portion 
thereof; by private sale, gift or will to any person, 
he may apply to the Collector for permission, in case (a), to transfer the 
same’ to a person who ia not a member of the scbeduled tribes, scheduled 
castes, or backward classes, or in case (b), to transfer the same by private 
sale, gift or will to any person, and the Collector may pass such order on 
the application as he thinks fit.” and 

(ii) ia sub-section (3), for fue words ‘‘an aboriginal ratyat” the words 
"a raiyat who is a member of the scheduled tribes, scheduled castes or the 
backward classes” shall be substituted. 

11. Amendment of section 49-J of Act VIII of 1885.—In section 49-3 
of thé said Act, for the worda ‘an aboriginal tenure- holder, ratyator under 
raiyat” the words ‘a protected tenant” shall be substituted, 

12. Amendment of section 49-K of Act-VIII of 1885.—In section 49-K 
of the eaid Act, — 

' (å) in'eab-seotion (1), for the words “‘an aboriginal tenure,bolder, 


raiyat or under-raiyat” the worda “a protected tenant” shall be sub- 
stituted. 


f ‘(b) in sub-section (2),— as: 
‘(i)’ in clause (a), for the words “aboriginal . tenure. holder;raiyat or 
ander-raiyai” the words “protected tenant” shall be, substituted;. 
(ii) in clause (b), for the words “‘tenure-holder, raiyat or r under-ratyat” 
the word “tenant” aball be substituted; and 
(iii) in the proviso to clause (b), as so amended, for “he words, “an 
aboriginal” the words “a member of the soheduled tribes, scheduled castes 
or backward clase: s” shall be anbstitated. 


13.° Amendment of section 49-L of Act VIII. of 1885,—In section 49-L 
of the said Act,— 


(i) for the words ‘an aboriginal enant the words “a protected 
tenant” shall be subatituted; 

(ii) for the words ‘‘an aboriginal!” whereever they occur, the, words 
*ta member of the seheduled tribes, scheduled castes or backward classes” 

shal! be substituted; and 

(ii) for the words “another aboriginal” the words ‘another person, 
who is a member of the scheduled tribes, scheduled castes, or backward 
classes” shall be substituted. 

14. Amendment of sestion 49-M of Act VIII of 1885, In section 
49-M of the aald Aot,— 

(i) in sub-seotion (1),— 


(a) in elause (a), for the worde ‘‘an aboriginal tenure bolder or under- 
raiyat” the worda 'fa tenure-holder or under ratyat, who is a member, of, the 
acheduled, tribes, scheduled oastes or backward olasses” shall be substi- 
tuted; and 

(b) in clause (b), for the words ‘an aboriginal raiyat’ the words “a 
raiyat, who is a member ofthe scheduled tribes, scheduled castes or back. 
ward classes” shall be substituted; 
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(i) in, olaure (å) of sub-section (2),.for ihe worde ‘‘en aboriginal 
raiyat” the words “a raiyat,. who is.a member ofthe scheduled tribes, 
seheduiléd castes’ or backward o'asases’’ and for the words “another abori- 

-gina!” ‘the worda “another person, who isa member of the soheduled 
tribes, scheduled castes or baok ward classes” shall be substituted; and 

(ii) for sub-section (3) the following sub-section shali be substituted, 
namely :— ee ie 

“(3) Nothing in this section shall affect any right to execute a decree 
for the sale of any tenure, holding or tenancy, of a. protected tenant, or 
the terms or conditions of any contract relating thereto, if such decree 
was passed, or such contract regiatered-— 5 

(a) inthe case of the Santala, in those portions of the districts of 
Monghyr, Bhagalpur and Saharsa which lie south of the Ganges, before 
the first of Ja: uary, 1934; $ : pe Si 

(b) in the case of the Saatala in the district of Purnes and in any 
portion of the districta of Moi ghyr, Bbegaipurand Saharsa which lie 
north: fthe Ganges and Koras, Bhuias, Kols, Mal Paharias (includivg 
Navos and: Pujahars),. Sauria Pahartas Mundas and Oraona, iv the whole 
or any part of the dietricts of Moughyr, Bnagelpur, Parnes’and sabarsa 
and Thartus arid Oraons in the whole or.any part ot vhe- district of Cham- 
paran and Kharware in the, whole or any part of the-distric:s of Mongbyr, 
Bhagalpur, Purnea ard Shahabad, before the date cf the: publicauon 
by the State Government of a dectaration of ite intention to issue & 
notification with respect to these casteacr tribes under sub-avotion (2) of 
seotion 49B bafore the commencement of the Bihar Tenancy (Amendment) 
. Aot, 1955; or <> wow SRN Sa 

(co): in the öss ôf othér protected tenants. before the commencement 
of the Bihar Tehancy (Amefdment) Act, 1965.” « Lok : 

* 15.. Amendment of section 49 N of Act VIII of 1885.—In section 
49-N of'the said Act, fur the words ‘‘an aboriginal tenure-holder or under- 
raiyat” the worda “a protécted tepant?” shall be aubstituted, 

16. Substitution of new. section for section 49-Q of Act VIII of:1885.— 
For section 49-Q of the said Act, the following seotione sbailbe subsatit- 
uted, namely :— 3 Bi 

48.Q. Saving of certain transfers.—Nothing in-thia Chapter aball 
aff- ot the validity: of ‘any transfer (not otherwise invalid) by:a tenure- 
holder, ratyat'or under-raiyat of bis tenure, holding or tenancy, or any 


- _ portion thereof mide,— i 


(a). inthe case of the Santals in.tbose portions of the districts of 
Mongbyr, Bhagalpur and Ssbarea which lie south of the Ganges, before 
the firat of January 1934; -> bad 4 <a 

(b) -inthe cse of the Santals in the distriot of Purnes end in any 
portion of the ‘distriote of Morghvr,. Bbagalpúr aŭd Sabarsa which lie 
north of the Ganges, and Koras, Bhutas, Kols, Mal Paharias (including 
Navas and Pujahars); Sauria Poharias, Mundas and Oraons, in-the whole 
or anv part-of the distrieta of Mongbyr, Bbagalpur, Purnea: and ‘Ssharsa 
and TAarus and Oraons in the whole or any part of the district of Cbam- 
paran aod Kharwars in the whole or a y-partif the distriovs of Monghyr, 
Bhagalpur; Purnea and Shahabad, before the date of the publication by 
the State Government of a declaration of ita intention to issue a notific- 
ation with reapect to these eastes or tribes under sub-section (2) of section 
49-B before the commencement of the Bihar Tenancy (Amendment) Act, 
1955; or 
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(o) in the case uf other protected tenants, before the commencement 
of the Bihar Lenanoy (Amendment) Act, 1455.” 

17. Insertion of new Chapter VII-B im Act VIII of 1886.—After 
Chapter VIJ-A of the said Act, the foliowing Chapter shall be inserted, 
namely :—~ 

“CHAPTER VII.B. 

SBTTLEMENT OF WasTH LANDS. 

49-R. Settlement of waste lands to be made by patta.—Settlement of 
waste lands belonging to the State Governmont shail be made by a putia 
or amalnama in the prescribed form. ihe patia or amainama shail be pra- 
pared in duplicate ot which one oopy snasli be given to the ratyat Ovucer- 
ned and one copy suali be sent to the Coilector of the district. 

49-8, Settlements liable to Le set aside.—Lu the eveut of any land 
settled as aforesaid nut being brougot under cultivation within s period 

eof five years from the date of the secsieme.st vr the laid being sneusied 
in contravention of the provi-ious of Chapter VII-A by the ciasnes of 
tenants to whom that Chapter applies, it aball be open to the Cvl.ector of 
the district to set aside the settlement and to make reaetilement of eueh 
land in accordance with the provisions of section 44-K.” 

18. Amendment of section 54 of Act VIII of 1885.—To sub-s ction 
(4) of aeotion 54 of the said Aot, the following proviso shall be addeo, 
namely :— 

“Provided that, where rent is payable tothe State Government any 
instalment or part of sa instalment nov duly paid at or before the ime 
when it falls due shall be deemed to beau arrear only at the end of tne 
agricultural year.” Š 4% : 

19. Amendment of section 111 of Act VILI of 1885 —In section lt of 
the said Act, after tne words “any teuant’”’ the words “or for the deciwion 
of an issu’ as to whether the relating of landlord and-tenant i0 respect of 
any laod between two or more porsing exists” snail bs inserted: =~ 

20. Amendment of saction 189 of Act VIII of 1885.—After, olau-e 0) 
of sub-section (2) of section 189 of the said Act, the following ol@ure suail 
be inserted, namely :— ; i 

(dl) to prescribe the manner in whioh the proportionate re: t under 
the second proviso t» section 48 ahall be calculated,” 

21. Amendment of Schedule ILI te Act VIEL of 1885.— (1) lo Part L 
of Sobeduie ILE to the ssid Act, 1a olana» (bs of Article 2) afier the words 
“three years’ io the ssonad cslumo opposite sub-clause (i) of clause tb), 
the words “or where the State Gorerament is the landlord, ten yesre” 
shal) be added. ; 

(2) The amendment made by sub section (1) shall cease to have 
effect after the 3lat Maroh, 1961; and section 8 of the Bibar aod Orissa 
General Clauses Act, 1917 (Bibar and Oriasa Act I of 1017) shall apply oo 
the expiry of this amendment, ' i 

22. Certain suits to remain pending until Anal publication of record of- 
rights.—Apny suit or application, entertained before the 30th day of 
August, 1935, by a Civil Court for the decision of an iseua ae to whether 
the relation of landlord and tenant exists between two or more persons in 
respect of any land ia any looal area, within the diatriot of Purnea, in res- 
pect of which the State Government hag made any direction uoder eection 
101 for the making of survey and preparation ofiréoord-of-rights, abai), 
if not disposed of before the said date, remain pending until the final pub- 
Hoation of the reoord-of-rights in such ares, 
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23. Repeal and Satings,—(1) The Bihar Tenancy (Amendment) 
Ordinance, 1956 (Bihar Ordinance no. LI uf 1955) and the Bihar Tenancy 
(Second Amendment) Ordinance, 1955 (Bihar Ordinance no. VI of 1955) 
are hereby repealed. 

(2) Notwithstanding such repeal, anything done or any action 
taken in the exercise of any power couferred by or under the said Ordi- 
nances shal) be deemed to have been dope or taken in the exercise of 
powers conferred by or under sections 2, 18, 19 or 21 of this Aot, as if 


this Act were in force on the day on which such thing was done or action 
taken, 3 


The Chota Nagpur Tenancy (Amendment) Act, 1955. 

The following Aot of the Bihar L-gislëture'has been assented to by 
the Governor oa the 2nd November,i¥o5, and was published in the Bihgr 
Gazette, Extraordinary, dated the 6th November, 1955. 

Bibar Act XX of 1955. 
An Act to amend the Chotanagpur Tenancy Act, 1908, 

Bz it enacted by the Legislature of the State of Bibar in the Sixth 
Year of tbe Republic of India as follows:— 

1, Short title and commencement.—(\) This Act may be called the 
Chota Nagpur Tenancy (Amendment) Act, 1905, 

(2) I¢ shall come into force at once: 

Provided that section 4 shall be deemed to have come into force on 
the first day of March, 1455. 

Notes 

Object.—For Statement of Objects and Reasons, see the Bihar 

Gazette, Extraordinary, dated the 22nd September, 1955. 


2. Amendment of seciton 3 of Ben. Act VI of 1908.—To clause (i) of 
section 3 ot the Chota Nagpur Tenancy Act, 1908 (Ben. Act VI of 1908) 
(hereinafter, referred to ea the said Act), the following provieo aball be 

` added, namely:— 

“Provided that where the State Government ie the landlord, the year 
commencing from the first day of April ehall be the agricultural year for 
the purposes of this Act ” 

3. Amendment of section 46 of Ben. Act VI of 1908.—In section 46 
of the said Act,— 

(a) in the second proviso to sub-section (1),— 

(i) ia clause (a), for the words ‘‘an aboriginal,” the Words “a member 
of the scheduled tribes” shall be substituted: and for the words ‘‘another 
aborigioal,” the wirds ‘another persen who is a member of the scheduled 
triber and” eha]? be subctitnted : 

(ii) in clauae (b), for the words “scheduled caste” where they ooour 
for the first. time, the words ‘scheduled castes or backward classes’ ehall 
be substituted ; and for the words ‘‘acheduled caste” where they occur, 
f: r the second time, the words ‘‘echeduled castes «r, ae the case may be, 
backward claneres’’ -hall be substituted: ard 

(iii in clause (c), for tbe words ‘‘an aboriginal or a member of a 
scheduled oaste”, the words “a m' mber of the scheduled tribes, scheduled 
castes or backward elasees” shall be eubstituted ; and 

(b) for sub-section (6), the following sub-section shal] be substituted, 
namely:— - 

(6) In this section ,— 

(a) ‘scheduled castes” means such castes, races or tribes as sre 
specified in Part II of the Schedule to the Constitution (Scheduled castes) 
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Order, 1950 ; 

(b) “soheduled tribes” means such tribes or tribal communities or 
parts of or groups with in such tribes or tribal communities as are apeci- 
fied in Part IT of the Schedule to the Constitution (Scheduled Tribes) 
Order, 1950; and 

(0) “backward classes”? means such classes of citizens as may be de- 
elared by the State Government, by notification in the official Gazette, to 
be socially and educationa ly backward ” 

4. Amendment of section 47 of Ben. Act VI of 1908.—In clause (b) 
of the proviso to section 47 of the said Act, the words, ‘‘for the benefit of 
the holding” shall be omitted, 

5. Amendment of section 68 of Ben. Act VI of 1908.—1n sub-section 
(>of section 58 of the said Act, after the words “is payable’, the words 
“or, where the State Government ia the landlord, ix not paid at the end of 
the agricultura) year in which it falls due,” sball be inserted, 

6. Insertion of new Chapter IXA in Ben Act VI of 1908 ~Afier 
Chapter IX of the said Aot, the following Chapter shall be added, 
nemoly :— i 

“CHAPTER 1X.4. 

SRTTLEMKNT OF WASTE LANDS. 
_ §8A. Settlement of waste lands to be made Ly patta.—Settlement of 
waste lande belonging to the State Government abali te made by a patia 
er amalnama in the prescribed form. The patia or amalnama shal) be 
prepared in dupli ate, of which one cupy shall be given to the ratyat 
concerned and one copy shall be sent tothe Deputy Commissicner cf the 
district. 

63B Settlement liable to be set aside. —In the event of any land 
settled as a ı reeain oot being brought under cultivation .within a period 
of five yə»rs from the date of the settlement, or the land being alienated 
in contravention of the provisiors contained in section 46. it eball he open 
to the Depury Commissioner of the district to ret aside the settlement 
and to meke re-settlement of euch land in acocrderce with the provision 
of section 63A ” 

7. Amendment of section 234 of Ben Act VI of 1908.—(1) lo section 
234 of the asid Act. after the worda “three yeara’”’, the worde “or, where 
the State Government is tbe landlord, within ten years,’ shall be 
inserted. 

(2) The amendment msde by snb-section (1) shal] cease to have 
effect after the 3lst March, 196] ; and section 8 of the Bihar and Orisea 
General Clauses Act, 1917 (Bibar and Orissa Aot I of 1917) shall apply on 
the expiry ^t this amendment ; 

8. Repeal and saving. (1) The Chota Nagpur Tenancy (Amendment) 
Ordinance 1455 (Bihsr Ordinance No. IV of 1966: ia bereby repealed. 

(2) N twithatanding such repeal, anvtbing done or any action teken 
dn tho ex-roise-of any power conferred by or under the said Ordinance 
shall be deemed to have been done or taken in the execrise of powers 
conferred by or under section 2, 6 or 7 of this Act, as if this Act were in 
foroe on the day on which such thing was done or action taken. 





The Santal Parganas Tenancy (Supplementary Provisions) 
(Amendment) Act. 1955 
The following Act of the Bibar Legislature bas been assented to by 
the Governor on the 2nd November, 1955, and was published in the Bihar 
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Gazette, Extraordinary, dated the 5th November 1966, 
Bibar Act XXI of 1955. 

An Act to amend the Xantal Parganas Tenancy (Supplementary Pro. 
visions) Act, 1949 

Bu it enacted by the Legislature of the State of Bihar in the Bixth 
Year of the Republic of India as follows :— 

1. Short tithe.—Chia Act may be called the Santal Parganas Tenancy 
(Supplementary Provisions) (Amendment) Act, 1955, 

Notes 

Object—‘‘In accordance with the provisions of the Bihar Land Re- 
forms Aot, 1950, reata are to be aasessed on agricultaral, hortiouitural, 
homestzad aad other lands left in possession of the outgoing lanclords 
after aoqusition of their respective zamindaries. Owing to the failure 
of tha landlords to furnish the det-ile of such lands, it has not been 
possible so fac to aseres reate in most of these cases, To enable such 
rentals Doing recovered it bas become necessary to extend, so far os the 
acquired zamindarses are concerned; the period of limitation, which, under 
the existiag peovi-ions, is one yearin case of suite against headmen or 
mul-ratyats. 

2. Atl Government accounts are maintained on the basis of the 
financial year. 't thus leads to serious difficalties in the proper main- 
tenance of acoounuts relating to acquired zamtndaries which, under the 
existing provisions, are maintained on the basis of the egricultural year. 
In order to remove there difficulties, it is considered necessary to change 
the definition of ‘‘agricultural year” so as to make it synonymous with 
‘financial year” in cases in which the Government are the landlord. 

3 -Che change-over from ‘agricultural year” to “financial year’ 
will not affect the kist dates for payment of rent. In order to reduce the 
incooveuiences, if avy, it is considered desirable to lay down that the 
instalments of rené, falling due in the eourse ofa financial year. will be 
treated as arrears only after the expiry of that year and not before, 

4 fh» Aot achieves the objects briefly stated above.” (Vide State- 
ment of Objeo's and Reasons, printed in the Bihar Gazstie, Extraordinary, 
dated the 22ad September, 1955). 


2. Amendment of section 4of Bihar Act XIV of 1949.—In section 4 
of the Santa! Parganas T-nancy (Supplementary Provisions) Act, 1949 
(Bihar Act XUV of 1929) (hereinafter referred to as the said Avt)— 

(a) to clauee (ii), the following proviso shall be added, namely :— 

“Provided that, where the State Government is the landlord, the 
year commencing from the first day of Aprilahail be the agricultural 
year for the purposes of thie Act.” 

(b) after clause (xviii), the following clause shall be inserted, 
namely :— 

“(xix) ‘tenant’ includes a tenure-halder, village headman and mul- 
raiyat; and;” 

(o) olanges (xix), (xx), (xxi) and (xxii) shall be reenumbered, ress 
p ctivglv, ar clanees xX), (xxi), xxii) and (xxiii). 

3 Insertion of new section 434 tn Bihar Act XIV of 1949.—After 
section $3 of the said Aot, the following section shall be inserted, oam- 
ely :~ 

48. Time for piyment of rent. -(1) Notwithstanding anything to 
the contrary contained in the Santal Parganas Settlement Regulation, 
1872 (Reg. [Uf of 1872), ar the village record-of-rights prepared there- 
uoder, a money rent payable by a tenant shall be paid in four equal 


? 
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instalments falling due on the last day of each quarter of the agricultural 
year. 

(2) Every tenant, or the mortgagee of his holding or tenure, sball 
pay each instalment of rent before sunset of the day on which it falls 

ue, 

(3) Any instalment or part ofan instalment of rent not duly paid 
at or before the time when it falls due shall be deemed to bean arrear; 
, Provided that, where rent is payable to the State Government, any 
instalment or part of an inetalment not duly paid at or before the time 
when it falis due shail be deemed to be an arrear only at the end of the 
agrioultural year.” 

4. Insertion of new section 65A in Bihar Act XIV of 1949 —(1) After 
gpetion 66 of the said Act, the following section shall be inserted, 
namely :— 

“60A, Limitation for suits for arrears of rent by or on behalf of Govern- 
ment —Notwith-tandiog anything to the contrary oontained in sny law 
for the time being in force, the period of limitation for a suit for recovery 
of arrears of rert brought by or on behalf of the State Goveroment sbaii 
ba tea yearafromthe end of the agricultural yearia which the arrears 
became due.” 

(2) The amendment made by sub-section (1) shall cease to have 
sffeot after the 31s. March, 1961; and section 8 of the Bihar and Orisse 
General Clauses Act, 1¥17 (Bihar and Orissa Act I of 1917) ebali apply 
on the expiry of this amendment, 

5. Repeal and saving —(1) The Santal Parganas Tenancy (Supple- 
mentary Provisions) (Amendment) Ordinance, 1955 (Bibar Ordinance No. 
V of 1955), is hereby repealed. 

-(2) Notwitbatanding euch repeal, anything done or any actinn taken 
in the exercise of any- power conferred by or under the said Ordinance 
Bhall be deemed to have b'en done or taken in the exercise of powera oon- 
ferred by or under ths Act, as if thie Act were in force on the day on 
which such thing was done or action taken, 

The Bihar Emergency Cultivation and Irrigation Act, 1955. 

The following Act of the Bibar Legislature bas been assented to by 
the Governor op the 2nd November, 1955, and was published in the Bihar 
Gazette Extraordinary, dated the 5:h November, 1955. 

Bihar Act XXII of 1955. 

An Act to provide for emergency cultivation and irrigation of certain 
lands in the State of Bihar. 

Br it enacted by the Legialature of the State of Bibar in the Sixth 
Year of the Republio of India ae follows :— 

CHAPTER I 
PRELIMINARY, 

1, Short tétle and extent —(:) This Act may be called the Bibar 
Emercency Oultivation and Irrigation Aot, 1955 E 

(2) It extends to the whole of the State of Bibar. 

Notes | 

Object—‘‘The Bihar Emergency Cultivation and Irrigation (Tem- 
porary Provisions) Act, 1951 (Bihar Act II of 1951) a8 amended by the 
Amending Act of 1963 (Bihar Aot XXI of 1958) expired on the 30th 
June, 1955. Owing to the impending legislation regarding status of 
Bataidars, many persons do not settle land with Bataidars even for a 
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temporary period, although they are not able to cultivate it themselves, 
In order to secure that no oulturable land is left uvoultivated, it ia 
necesgary for the Colleotor to continue to have the power to settle such 
land temporarily. Disputes regerding the right of irrigation from Akar, 
which ia not recorded io the Survey Record-of Rights, still arises and it 
ig necessary for the Collector to continue to have the power to decide 
such dispute and to order irrigation in such vases. The Ordinance known 

aa “the Bihar Emergency Cultivation and Irrigation (Temporary Pro- 
visions) Ordinance, 1 ob (Bibar Ordinance No. VJ1 of 195b)? bas been 
promnigated and published i ia an Extraordinary issue of the Bihar Gazette, 
dated the 4th September, 1¥55, and it is oecessary to oonvert the 
O:dinanoe into an Act. Hence this Act, (Vide Statement of Objects and 
Reasons, priated in the Bihar Gazatte, Extraordinary, dated the 22nd 
September, 1955). 


2. Definition.—In this Act, unless there is anything repugnant fn 
the subjeet or context,— 

(a) ‘ Oollector’’ means the Collector of the district or any cfficer 
appointed by the State Government to discharge any of the functions of 
the Collector under this Act ; 

(b) “emergency tenant” means a person with whom the Colleetor 
has settled any land under sub-section (1) of section 3 ; 

(o) ‘irrigation work” means any means or work copstructed, altered 
or maintained artificially for the purpose of securing the eupply, removal 
or storage of water for irrigation purposes and inoludea— 

(i) any part of any such megua or work ; 

(ii) any water-course, channel or reservoir for the supply, removal or 
storage of water for irrigation purposes ; 

(iii) any work, embankment, structure, or supply or escape channel 
connected with any such water-course channel or reservoir ; 

(iv) a bead. work, dam, weir, outlet and sluice ; and 

(v) a well or tank which is or may be used for irrigation purposes ; 
but doses not inolude any such means or work whioh has been brought 
under the control of the State Government under the provisions of any 
other law for the time being in fnroe ; and 

(d) “oecupier” means a persan in sotuel possession of any lard 
immediately before tho commer cement of thie Act. 

CHAPTER II. 

ARRANGEMENT BY OOLLBOTOR FUR OULTIVATION OF FALLOW LAND, 

3. Power of Collector to settle culturable land lying fallow for the 
purpose of cultivating food crops.—(1) If the Collector is satisfied, on such 
inquiry as he thinks fit, that any culturable land waa lying fallow 
contiouusly for a period of two years ending with the 15th June of any 
year, on aconunt of the inability or argligence of the occupier to cultivate 
the same, the Collector may settle the land, for the purpose of cultivation 
with @ person, who has, in his opinion, tho meana to cultivate it and ia 
willing to do go : 

Provided that where avy culturable land has once been settled by 
the Collector under this sub-section, he abhall hefore meking a fresh settle- 
ment, cause a notices to be served on the ocoupier to communicate to the 
Collector, within a period of thirty daya from the date of the service of 
the notice, whether snoh occupier wants to cultivate auch land after the 
expiry of the period of settlement ; and if the occupier fails to send any 
communication to the Collector within the sald period of thirty days.or 
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informs tbe Collector that he does not want to cultivate the lend, the 
Oollector may settle the land again with any person under this sub- 
section, 

(2) The'settlement shall be made under a written lease in such 
form as may be prescribed by the State Government. The lease shall be 
kept in the office of the Collector and orpies thereof shall be made over 
to the occupier and to the emergency tenant, 

(3) Sach settlement shall remain operative up to the 15th June of 
the year following the year in which the settlement is made, - 

(4) The emergency tenant shail not sell, mortgage, lease or other- 
wise transfer any ioterest in auch land or any portion thereof. 

(5) The interest of the emergenoy tenant in such land (including 
the crops grown thereon) shall not be liable to be attached or sold in 
éxeoution of a decree or order of a Court: 

Provided that thia restriction shall not apply to the execution of a 
decree or a certificate under the Bibar and Orissa Public Demanda 
Recovery Act, 1414 (B & O. Aot IV of 1914), for arrears of rent obtained 
in respect of the same land which is sought to be attached or sold. 

4. Payment of rent by emergency tenant.—(1) The Collector shall fix 
the rate of rent payable by an emergency tenant to the ocoupier of the 
land : 

Provided that— 

(a) where no rent ia payable for the land by the ocoupier auch rate 
of rent shal) be the rate of rent prevailing in the vicinity for similar olaas 
of lands with similar advantages ; and 

(b) where rent is payable for the land by the oooupier, such rate of 
rent shall be the rate of rent payable by the oooupier. 

(2) The rent payable under sub-section (1) shall fall due on the 15th 
June of the year followiog the year in which the settloment is made. 

5. Ejectment of emergency tenant.—An emorgency tenant sball be 
liabl- to ejectment from the land to which he waa admitted to occupation 
under section 3 on one or more of the following grounds, and not other- 
wise, namely :— 

(a) ov the ground thst he bas failed to pay to the ocoupier an arrear 
of rent due in respect of the land ; 

(b) on the ground that be has msde no reasonable efforts te cultivate 
the land withio a period of one month from the date of settlement made 
by the Collestor under eeetion 3 ; and 

(c) on the ground that the period for which settlement was made 
by the Collector has expired. 

6. Restoration of land tc the occupier. -When the emergency tenant . 
has made himeelf liable for ejectment on any of the grounds specified in 
section 5, the emergenoy tenant or, if he ba dead, his legal representative, 
shall quit possession of the land and, if he fails to do so, the Collector 
- ehall eject him and rertore the land to the possession of the occupier br, 
if the occupier he dead, to the nossession of his legal representative, and 
the Collector may use such force as may reasonably be necessary for 
effecting the ejectmant. 

7. Right of landlord to realise rent —Nothing in this Chapter shall 
affect the right of the landlord, if any, of the occupier to realise from 
him rent of the land for the period during which it remains in possession 
of the emergency tenant. 
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CHAPTER HI. 

EMERGENOY SUPPLY AND DISTRIBUTION OF WATSE FROM AN IRRIG- 
ATION WORK UŁ A BIVER OB OHAUR OR NATUBAL STREAM. 

8. Power of Collector to order land to be irrigated from uny irrigation 
work.—(1) Notwithstanding any entry in the record-of-rights or anything 
contaired in any other law for the time being in force, if the Collector is 
satisfied, after such inguiry as he thinks fit, that a certain land is likely 
to be benefited by any irrigation work, he may make an order that such 
land shall be irrigated from such work, on such terms and subject to such 
conditions as be thirks fit. 

(2) In makiog ao order under sub-section (1), the Collector ahall 
assess Such amount as may, in the opinion of the Colleotor, be fair and 
equivable to be paid by the persona whose lands will be irrigated from 
such work to the owner of the irrigation work and to the person „Or 

` persons who maintain the work in an efficient state. 

9. Power of Collector to order land to be trrigated from aay natural 
stream or river or chaur —Notwithetandiog any entry in the record-of- 
rights or saythiig oontamed in any other law for the time being in force, 
ifthe Collector is satisfied, after such inquiry as he thinks fit, that a 
certain land is likely to be benefited by irrigation from any natural 
stream or river or chaur, be may make an order tbat such land shall be 
irrigated from euch stream or river or ohaur, as the case may be, on euch 
terms and subject to such conditions as he thinks fit, 

10. Preparation of scheme af irrigation and system of rotation.—(1) 
Before making an order under sub-seation (1) of section & or section 9, 
the Collector shall cagse a public notice to be served in such manner as 
he thinks fit calling upon all persons who are likely to be affeoted by the 
order to prefer any objection op the date specified in the notice, 

(2) After haaring the objections preferred under sub-section (1), the 
Collector shall prepare a sobtrms of irrigation ora system of rotation 
regulating the time during which, and the manner in which, the lands 
shall be irrigated from the irrigation work or, as the case may be, from 
the natural stream or river or chaur and may if necessary, modify the 
same from time to time. 

(3) In prepariog or modifying such scheme or system, the Collector 
shall have regard to the greatest goid to be derived collectively by the 
landa to be irrigated : 

Provid:d that, if there is an entry in the record of righte for the 
irrigation of any land from the Irrigation work, natural atream or river 
or cbaur, irrigation of such laad sbalil have priority in the soheme or 
system and the surplus water left after the irrigation of such land shall 
be used for the irrigation cf other lande. 

CHAPTER IV. 
MISORLLANBOUS, 

11. Appeals—(1) An appsal shall lie from an order made, under 
Ohapter Il or Obapter TII, — 

(i)? by an officer, other than the Collector of a distriot, to the Colloe. 
tor ofthe district or to any officer specially empowered by the State 
Goverament by notification to hear such appeals; 

(ii) by the OCollsctor of s distriet, to the Commissioner; 
and the decision of the Collector of the district or of any officer ao em- 
powered or of the Commissioner on any such appeal shall be final, 

(2) The Collector of the district may, at any time, transfer any 
appeal already filed before him to any officer specially empowered under 
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clause (i) of sub-section (1) to hear such appeals or withdraw any appeal 
pending before any officer ao empowered and either hear such appeal him- 
self or transfer it for disposal to any other officer sọ empowered. 

(3) Appeals under this section shall be heard and dic posed of in 
accordance with the procedure prescribed by rules made in this behalf. 

(4) An appeal under this section shall be filed within thirty days of 
the date of the order appealed against, 

12. Recovery of rent as a public demand.—The rent payable under 
sub-section (1) of section 4 or iho amount payable under sub-section (2) 
of section 8 shail be recoverable as a public demand. 

13. Penalty —Whoever obstructs an emergency tenant from oulti- 
vating the land setsled with him under aub-seotion (!) of section 3, or 
obstructs the irrigation of any land against an order made under section 
8 or Y shail, on conviction, be punishable with rigorous imprisonment for 
a term which may extend to six months or with fine which may extend to 
two hundred rapees; or with both. 

14 Right in immovable property not to be taken away or altered.— 
Nothing done and no order made under this Act shall be deemed to confer 
any right of occupancy in any laod or to confer or takeaway or alter 
any other right in immovable property. 

15. Bar of suits.—No snit shall lie in any Civil Court regarding any 
proceedings under thie Act, 

16. Indemnity.—No suit, prosecation or other legal proceedings 
shall lie against any person for anything which is in good faith done or 
intended to be done in parauance of thia Act, 

17. Collector to have the power of Civil Court.—The Collector shall 
have the same power regarding the summoning and attendance of 
witnesses and compelling the production of documents as a Civil Court 
has under the Code of Civil Procedure, 1908 (V of 1908). 

18. Power to make rules—Tho State Government may make rules 
for carrying nut the purposes of thie Aot. 

19. Act to override other enactments —-The provisions of thia Aot 
shal! have effect, notwithstanding anything conteined to the contrary in 
any other law for the time being ia force 

20. Repeal and saving —(1) The Bihar Emergenoy Cultivation and 
Irrigation (Temporary Provisions) Ordinance, 1945 (Bihar Ordinance 
no. VIT of i948) is hereby repealed. 

(2) Notwithatanding each repeal, anything done or any action taken 
in the exercise of any power conferred by or under the said Ordinance 
shal) be deemed to have been done or taken in the exercise of the powers 
conferred by or under this Act, a3 if this Aot were in force on the day on 
which such thing was done or aotion taken. 


The Hazaribagh, Manbhum, Palamau (Excluding Latehar), Godda, 
Deoghar and Dhalbhum Laws (Amendment) Act, 1955. 

The followiag Act of the Bihar Legislature, has been assented to by 
the Governor oo the 13th December, 1955, and was published in the 
Bihar Gazette, Part IV, No. 1, dated the llth January, 1956, 

Bihar Act. III of 1956. 

An Act to amend the Hazaribagh, Manbhum, Palamu (excluding 

` Latehar), Godda, Deoghar and Dhalbhum Laws Act 1951. 
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Bu it enacted by the Legislature of the State of Bihar in the Sixth 
Yoar of the Republic of India as follows :— 

1. Short title. —This Act may be called the Hazaribaph, Manbhum, 
Palamau (exoluding Latehar), Godda, Deoghar and Dhalbhum Laws 
(Amendment) Act 1956. 

Notes 

Object—“ Irrigation Department have undertaken execution of the 
Mayurakshi, Left Bank Canal scheme in the distriot of Santhal Parganas 
-and it is expected to be complete by 1955.56. With the completion of 
the scheme, the irrigation Department will be ina position to supply 
water to persons applyiog for it on payment of requisite charges. Matters 
relating to sapply of water, realisation of water-rates, eto., are, however, 
to be regulated aco rding to the provisions of the Bengal Irrigation Act, 
1876, which does uot at present apply to the Santhal Parganas distriot, 
After ths commencement of ths Constitution of India, the Act can be 
applied to the Scheduled Areas of the district by a Kegalation and to the 
other areas by an Acs of tho Siate Legislature. As there isa law oailed 
the Hizaribagh, Minbaum, Palamu (excluding Latehar), Godda, Deoghar 
and Dbalbbam Laws Act, 1951, applying certain existing laws to the non- 
Scheduled Areas of tha! district, it is proposed to amend that Act in order 
to make the Bengal Irrigation Act applicable to the said non-Scheduled 
Areas Henoe this Act’? (Vide Statement of Objects and Reasons, printed 
in the B.har Gazette. Fxtraordinary, dated the lOth October 1955). 

2, Amendment cf tha Schedule to Bihar Act XXIV of 1961.—In the 
Schedule to the Hazaribagh, Mandbum, Palamau (excluding Latehar), 
Godds, Ds ghar and Dhalbhum Laws Act, IBL (Bihar Act XXIV of 
1951}, after the entries under the heading “Central Laws” the following 
heading and entry shall be inserted, namely :— 

“Buxaau Laws i 
1878 HI The Bengal Irrigation Godda and Deoghar sub- 
Act, 1879, divisions of Santa! Parganas.” 
The Bihar Preservation and Improvement of Animals Act, 1955. 
the following Act of the Bibar Legislature, has been assented to by 
the Governor on the 8th Deoember 1955, and was published in the Bihar 
Qaz: tte, Part LV, No, 1, dated the llth January, 1966. 
Bibar Act lI of 1956. 

An Act to provide for the Preservation and Improvement of certain 
Animala tn the State of Bihar. 

Ba it enveted by the Legislature of the State of Bihar in the Sixth 
Year of the Kepubile of India followe : — 

CHAPTER I. 
INTKODUOTORY. 

1. Short title, extent and commencement — (1) This Act may be called 
the Bihar Preservation and Improvement of Animale Act, 1955. 

(2) Tt extenda to the whole of the State of Bibar. 

(3, “hia section shall come into force at once and the remaining 
provisions of this Act, or any of tbem, shall come into force in any area 
on such date as the State Government may, by notification, appoint and 


different dates may be appointed for different provisions and for different 
aroas, 


Notes 
Object—For Statement of Objeots and Reasons, see the Bikar Gazette, 
Extraordinary, dated the 20th April, 1953. 


Report of the Select Committee—For Report of the Select Com- 
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mittee (after recommittal), see the Bihar Gazette, Extraordinary, dated 
the 12th September 1955, 


2. D+finitions.—In thie Act, unless there is anything repugnant in 
the subject or context,— 
(a) “animal” means— : 

(i) bull, ballook, cow, heifer, buffalo, calf, sheep, goat and any other 

ruminating animal; 
(ii) poultry; and 
(iii) elephant, horse, camel, ass; mule, dog, swine and such other 
domesticated animale as may be specified in this behalf by the State 
Government by notification in the official Gazette; 
(b) ‘‘a person is said to keep a bull” if be owns the bull or bas the 
bull in his proasese:on or custody; 
(o0) “bull”? means ao uncastrated male above the age of three years 
belonging to the species of bovine cattle; i 
(4) “‘bullovk” means a castrated male above the age of three years 
. belonging to the spesies apecified in olause (0); 
18) ‘oalf” moans a female or a oaatrated or uncastrated male, of the 
ri of three years and below bel aging to tbe species apecifi d in clause 
0); 
(f) “oontagious disease” means rinderpest (that is to say, the dis- 
ease commonly known as oattle p'ague), anthrax, haemorrhagic septi- 
, oaemia, blackquarter, foot-and-mouth divesse, rabies and includes such 
other diseases as may be declared vy the State Government by notificat- 
ion in the official Gazevte to be contagious diseases for the purposes of 
this Act; 
(g) “cow” means a female above the age of three years belonging 
to the species specified in otause (c); ` 
_ _ (h) “infected area” means an area in respect of which a notification 
under seotion 7 is in force; 
(i) “infective” used with reference to an animal means affected by 
& contagious disease; f 
(jı “licence”? mea»s a licence granted under section 20; 
(k) “prescribed” means prescribed by rules made under this Act; 
and 

(1) “Veterinary Offiver” means a Veterinary Assistant Surgeon of 
the Bihar Civil Veterinary Department acting as such within the local 
limite of his jurisdiction and inc'udes any officer appointed by the State 
Governmant to discharge all orany of the functions of a Veterinary 
Officer under thia Aot. ' 

CHAPTER IT. 
PROHIBITION OF SLAUGHTER OF COWS, CALV#S, BULLS AND 
BULLOOKS. 

3. Prohibition of slaughter of cows, calf, bull or bullock.—Notwith- 
standing anything coutained in any law for the time being in force or in’ 
BAY asiga OF cado n, to the contrsry no person shall slaughter a, cow, the 
oalf of a cow, a bull or a bullodk : 

Provided that the State Goverameot may, by general or special 
order and subject to such conditiona ae jt may think to impose, allow 
the slaughter of any such animal for any medicinal or rogearch pur- 
poses, 

4. Penaliies.—Whoever contravenes or attempts to contravene or 
abets the contravention of any of the provisiona contained under seotion 
3ahall be punishable with imprisonment for a term which may extend 
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to six months, or with fine which may extend. to one thousand rupees, or 
with both. 
CHAPTER IH. 
PREVENTION AND VONTRUL OF CONTAGIOUS DISE SES AYFEOTING 
ANIMALS. 
5. Report of contagious disease —( 1) Every village chaukidar or daff- 
- adar or President appoiated or elected under the Village Chaukidari Aot, 
1870 (Ben. Act Vi of 1870) or the B.har and Orias Village Adminis- 
tration Act, ivz2 (B & O. Act Ill of 1922), every village police man 
appointed under the Chota Nagpur Rural rolice Act, 1914 (B. & O. Act 
lof 1914), every mukhta eleoted under the Bihar Punchayat Raj Act, 
1947 (Bhar Aot Vil of 9:8) and every veterinary practitioner attending 
any animal in the curse of his veterinary practice or otherwise, who has 
reason to believe that such animal is infuctive, sh:ll forthwith repert, 
` aud every owner or person incharge or havieg contro! of an animal or any 
other person who, has resiou to believe that an animal is infective may 
report, the faot to ths offiser in-charge of the nearest police atation or 
the pre-cribed authority. 

(2) On reoviving a report under sub-section (1), the officer-in.charge 
of the polee-station or the prea-ribed authority, as the case may be, aball 
without delay, conmanicate such report to the nearest Veterinary Officer 
~ and forward a copy of the r port to the District Officer-in-charge of the 
_ Veterinary Department. On receipt ol the report the Veterinary Officer 
shall proceed to the place where the animal ia for the time being kept and 
examine the animal and inquire juto the cireumatanc s of the cage. 

(3) Whenever a Veterinary Officer has reason to believe that any 
animal within his juriediction is infective, be shall proceed a8 soon as 
possible to the place where the auimal is and examine it and inquire into 
the circumstances of the case, notwithstanding that no report under sub- 
section (2) in reapect of such animal bas been received by him 

(41 If after the examination and inquiry referred to in sub-section 
` (2) or sub-section (3), the Veterinary Officer is of the opinion that the 
aaimal is infective, he shall report the matter in the prescribed manner to 
the District Officer incharge of the Veterinary Department for sucb action 
as the latter may consider necessary and shall also take sach furtber 
action including medical treatment of the animal osncerned under the 
provisions uf this Chap‘er as may be necessary or expedient and, at the 
“game time, shall send a copy of auch report to the Subdivisional Magi- 
strate. 

6. Duty to segregate infective PETE E owner or person in 
charge or having control of as animal, who has reason to believe that 
such animal is iofeetive, shall, as faras may be possible in the circum- 
starces, segregate such animal, ina place apart from all other animale 
which are not infective and shall take all possible steps to prevent any 
animal which is not infective from coming into contact with or approa- 

` ohing auch animal 

"7. ° Declaration of infected area.—(1) The State Government may, by 

no'ifcation pnblished in the presoribed manner, declare any area in which 
any contagious disease has broken out or any areae within which in the 
opinion of the State Goverhment, there is a danger of the spread of any 
‘ such disease, to be an infected area. 
: (2) Fvery notification under sub-reotion (1) shall speoify the limita 
of the area which is declared to be an infected area and shall also specify 
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the contagious disease in respect ‘of which the area is declared to be an 
infected area, 

8. Preventive vaccination or inoculation in infected area,--(1) In all 
oases in which preventive vaccination or inocalation is possible and practi- 
cable against the contagious disease in respect of which an area has been 
declared to be an iufected area, the Veterinary Officer sha!] vaccinate or 
inoculate, as the case may be, such kinds or classes of animals in that area 
as may be prescribed in respeot of such disease and the owner or person 
in charge or having contro! of every such animal! shall reader every facility 
and assistance to bim in carrying out sach vascination or inoculation. 

{2) When a Veterinary Officer vaocinates or innoulates any animal, 
he may for the purpose of ideatifivatioa also mark such animal in such 
inanner as may be prescribed. 

* 9. Prohibition of markets, fairs, eto., sn  dnfected areas,-No person 
shall organise, promote or hold io any infected area any animal, market, 
animal fair, animal exhibition or other concsutration of animala, whether 
for the purpose of aport or trade, without the permission ia writing of the 
State Government. 

10. Compulsory s-gregation and treatment of animals.—-(J]) Where a 
Veterinary Officer, after due examination ofan animal and such inquiry 
into the circumstances of the caie as may be neoesgsry, is of the opinion 
that sach animal is iufective, be may by order in writing direct the owner 
or parson in charge or having control of such animal — 

(a) to keep it where it is for the time being, or to remove it or 
allow it to be removed to such place of isolation or segregation as may 
be specified in tbe order; 

(b) to subject it to such treatment as may be specified in the order; 
and such owner or person ia ohwrge or having control of such animal shall ` 
comply with auch order: 

Provided that where there is no person inch«rge or having control of 
the animal and the owner is either unkuown and cannot be ascertained 
without undue delay or the order cannot be communicated to him with. 
out undue delay, or the owner or person in charge or having control of 
the animal fails to comply with the order within snah time asin the 
opinion of the Veterinary Officer is reasonable, the Veterinary Officer 
shall seize the animal and remove it toa place of isolation or segrega- 
tion and may subject it to euch treatment as may. be neceasarv. 

(2) If the owner of an animal seized under the proviso to sub-section 
(1) or his authorised agent applies in the prescribed manner for the 
release of euch animal, the animal shall be ao released if anch owner or his 
authorised agent pays any expense, calculated in the preseribed manner, 
incurred for the upkeep of the animal up to the date of ite release: 

Provided that on the release of the animal, the owner or his auth- 
oriaed agent, as the oase may he, shall comply with any order which the 
Veterinary Officer mav dem fit tn iasne under sub-seotion (1). . 

(3) Tf the owner of an anima! asizad nander the proviso to sub-section 
(1) or his authorised agent does not apply for the release of the animal 
under sub section (2) and the animal is, in the opinion of the Veterinary 
Officer, no longer likely to infect any other animal with the contagious 
disease on account of which it was seized, the Veterinary Officer shall 


send the animal to the neareat cattle pound or deal with it in sach other 
manner as may be prescribed. 
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11. Disinfection of buildings, ete.—Subject to such rules as may be 
presoribed, the Veterinary Officer may, by order in writing, require the 
owner, oocupier or person in charge of any building, yard, veasel or 
vehicle in which an infective animal has been kept to havs such building 
yard, vehicle or vessel disinfected, and the internal fittings thereof and 
other things found therein to be disinfected or dealt with, in such manner 
and to such extent as muy be specified in the order, and such owner, 
occupier or person incharge shall comply with such order. 

12. Power of Veterinary Officer to subject infective animal to tests.— 
If the Veterinary Officer suspects that any animal ia infeotive, he may 
subject it to such testa as may be prescribed and the owner or person in 
charge or having contro] of such animal shall render every facility and 
assistance to him in carrying out the tests. 

13. Power of Veterinary Officer to carry out post mortem examination,— 
Subject to such rules as may be prescribed, the Veterinary Officer may 
make or cause to be made a post mortem examination of any animal which 
at the time of its death was infeotive or suspected to have been infective 
and for this purpose he may cause the carcass of any such animal to be 
exhumed. 

14. Prohibition of sale or transfer of infective animals.— Whoever 
sells or transfers, or attempts to aell or transfer, in any manner to another 
person any animal which be knows, or haa reason to believe, to be infective 
shall be punisbed with fine which may extend in the case of a firat con- 
viotion to fifty rupees and in the case of a second or subsequent con- 
vietion to one hundred rapees, 

15. Penalttes.—(1}) Whoever— 

(a) tails to segregate any animal as required by section 6; or 

(b; fails to render every facility and assistance to a Veterinary 
Offic r as required by acotinn 8; or 

(co) faila to comply with the order of a Veterinary Officer made under 
sub-seotien (1) of seotion 10; or 

(d) fails to comply with an order made under section 11; or 

(e) organises, holda or promotes, as the case may be any animal, 
market, animal fair, animal exhibition or other concentration of animala 
in contravention of the provisions of section Y; or 

(f) faila to render every facility and ageistance to a Veterinary 
Officer as required by seotion 12; 
shall be puaished with tine which may extend to twenty-five rupees. 

(z) If any person having been convicted of an offence punishable 
under any of the clauses of sub-section (1), is again guilty of any offence 
punishable under that clause or is guilty of any offence punishable under 
any of the other clauses, he shall be punished for every auch subsequent 
offence with fine which mav extend to fifty rupees. 

16. Time for complying with and enforcement of order.—(1) Where 
by any requisition, order or notification made or issued under this Chapter 
or under any rule made under this Act, any person is required to take 
any measures or to do anything io respect of any property owned or 
pocupied by him or in his charge, a reasonable time shall be specified in 
such requisition, order or notification within which suoh measures shall 
be taken or such thing shall be done, as the case may be. 

(2) If such measuref# are not taken or such things are not done with- 
in the time specified in accordance with the provisions of aub-section (1), 
the authority issuing the requisition, order or notification may cause the 
measures to be taken or the thing to be done and the cost thereof shali be 
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recoverable from the person who was required to take such measures or to 
do such thing as if it were an arrear of land revenue. 

17. Bar of claim to compensation.—No person shall be entitled to 
any compensation in respect of the destruction of anything or of any 
other loss, injury, detriment or inconvenience caused to him by reason 
of anything done under this Chapter io good faith, 

18. Provisions of the Act io apply to horses, camels, asses and mules.— 
Notwithstanding anything contained to the contrary in the Glandera and 
Faroy Act, 1899 (XIII of 1899), the provisions of this Chapter shall have 
effect in respect of horses, camels, asses and mules in any area to which 


the provisions of this Chaptér may be appli-d uader sub-section (3) of 
section L. i 


e 19. Destruction -f an'mals in certain circumstances. —Notwithatanding 


anything contained in this Chapter or in section 3, ifthe Veterinary. 
Officer after due examination of any animal certifies in writing that such 
animal is affected with any of sach contagious diseases as may be pres- 
cribed in this behalf, he may destroy the avimal or deal with.it ia. such 
other manner as may be presoribed. - 
CHAPTER IV. 
IMPROVEMNNT OF LIVS8TOOK BY LIOMNSING OF BREEDING BULLS. 

20. Bullof certain age to be licensed.—(1) No person shail keep a 
bull which has astained the pre-crib-d ag except under a licence granted 
under sub-section (2) unless it iy certified by the Veterinary Officer that 
ee haa been effectively castrated in such manner as may be pres- 
oribed. 


Explanation.—If a psrson keep more than one bull, he shall obtain 
a separate licence in reapcot of each bull. : 

(2) Such licence shall he granted in the prescribed form free of any 
charge by the Veterlaary Officer and shall be for such period and subject 
to such terms and coaditions as may be prescribed. 

(3) Iftbe Vet :‘rinory Officer is satisfied that a licence granted under 
this section has been lost or destroyed, he msy, subje:t to auch oonditions 
as may be prescribed, issue to the holder of the licence a. duplicate theref 
op pavment of such fee as may be presaribed. 

2i. Refusal and revocition of licences —(1) Sibject to such rules as 
may be prescribed, the Voteriaary Officer may refuse ta grant, or revoke, 
a licence in respect of any bull, if in his opinion the bull is— i 

' (a) ofa defeotive orjaferior conformation and consequently likely 
to beget defeotive or inferior progeny; or 

(b) suffering from an incurable, contagious or infectious disease or 
from any other d'sease rendering the bull unsuitable tor breeding pur- 
poses; or 


(0) ofa breed which it is undesirable to propagate in the area in 
which it is kept. 

(2). The Veterinary Officer may also revoke a licence granted in res. 
pect of any bull kept within his jurisdiotion, if in his opinion— 

(a) the licenca was granted under circumstances of which the Veter- 
inary Officer was not aware at the time of granting the licence, or 


(b) there has been a breach of any of the terms and conditions of 
the licence: | 


Provided that a licence shall not be revoked under this sub-section, 
unless a notice in the prescribed form is served io the presoribed manner 
on the person whose licence is proposed to be revoked, 
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(3) No person shall be entitled to any compensation for the refusal 
of the Veterinary Officer to grant a licence or on the revocation of a 
licence. 

22. Appeal.—Any person aggrieved by an order of refusal to grant, 
or revocation of, a licence under section 21, may, within thirty days of 
the date of such order, prefer an appeal in the prescribed manner to the 
prescribed authority whose decision shal] be final, 

23. Surrender of licence.—A licence granted in respect of a bull shall 
be surrendered withuut delay to the Veterinary Officer, if— 

(a) the pericd specified in the licence ex: ires, 

(b) the licence is revoked uader this Chapter, or 

(oc) the ball diss or is certified by the Veterinary Officer to have 
been effectively castrated in the prescribed manner. 

- 24. Inspection cf bulls.— The Veterinary Officer may, by order, 
require any person keeping a bull to submit it for inspection at any 
reasonable hour by himself or by any officer or peraon deputed by him for 
the purpose, either at the place where the hull is kept for the time being 
or at any other suitable place epecifi d in the order, and thereupon it 
shall be the duty of the person keeping the bull to eubmit it for inspection 
accordingly and render all reasonable nesiatance in connection with such 
inanection to the officer or persoa ¢ mecrned. 

25. Power t» order :asration, (1) Tbe Veterinary Officer may, by 
order, require any person keeping a bull which, in his opinion, has attain- 
ed the prescribed age and in respect of which there is no licence for the 
ti: e being in force to have it castrated in the manner specified in the 
order within one month from the date of the service of the order. 

(2) Such oastration shall bə performed or caused to be performed 
by the Veterinary Cfficer free of charge. unless the person keeping the 
bull desires to make his own arrangements for complying with the order. 

13) If the person k+eping tha bull fails to comply with the order 
within the time al owed under eub-aecticn (l , the Veterinary Officer shall 
get the bull castrated in the prescribed manner free of charge. 

26. Production of licence.—A person who keeps a bull, in respect of 
which a licence has been grantrd and is in force, shall produce such licence 
witbin a reasonable tima, at anv olace where the bull is for the time being 
kept, on demand made by the Veterinary .Officar. 

27 Power of Veterinary Officer io castrate bulls.—(1) If the Veter- 
inary Officer ia unable to a3certain, after an inquiry in the prescribed 
manner or otherwise, the person in whose ownership, possession or cus- 
tody a bull is for the time being, he may seiz» the bull or cause it to be 
seized and, if he is of the opinion that the bull bas attained the prescribed 
' age and is unsuitable for breeding purpose on any of the grounds specified 
in sub section i1) of section 21 may cause the bull to be castrated and 
ae free of charge in euch manner an) with anek mark aa may be pres- 
eribed. 

(2) Every bull seized under eub section (1) shall, after it has been 
casteated and marked, where necessary, be sent to s Pinjrapole cr infir- 
mary recognired by the State Government in this bebalf or sold by public 
auction; and the proceeds of such sale, if any, shall be credited to the 
Consolidated Fund of thg State in the prescribed manner after deducting 
the costa of maintenance and arrangement for the sale of the bull to be 
oaloulated in the prescribed manner, 

(3) Ifthe owner of the bull seized under sub-section (1) appears 
before the Veterinary Officer within auch time as may prescribed in this 
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ag and proves to the satisfaction of that officer that the bull is owned 
y him — ` 

(i) in case the ball has been sold by publio auction, the proceeds of 
such sale shall be paid to the owner after deduoting therefrom the costs of 
maintenance and arrangements for sale of the bull; and 

(ti) in any other cage, the bull shali be delivered to the owner on 

payment of the cost of ita maintenance: 

_ Provided that the owner shall not be entitled to anything, if the bull 
dies before the sale or, as the case may be, before it is delivered to the 
owner. 

28. Power of Veterinary Officer to inspect or mark bulls.—For the pur- 
poses cf this Chapter, a Veterinary Officer or any other officer or person 
authorised by bim in thia behalf shall have power at all reasonable timea— 

e (a) to inspect any bull; and 

(b) to mark any bull free of charge with a prescribed mark in the 
prescribed manner. 

29. Penaliy for contravention of other provisions of the Chapter. — If 
& person— 

(a) keeps a bull in contravention of the provisions of this Chapter 
orof any rule made under this Act or of any terms or conditions of a 
licence; 

(b) neglects or fails to submit a bull for inspection when required 
to do so under section 24; 
re (ec) obstructs or resists castration of a bull as required under section 

; OF 

(d) neglects or fails to produce a licence when required to do so 
under section 26, 
he shall be punishable with fine which may extend to twenty-five rupees 
and, in the case of a second or any subsequent offence, with fine which 
may extend to fifty rupees. 

Ezplanation.—In this section “person” includes the authorities of 
any institution keeping a ball, 

30. Chapter not to apply toa bull dedicated toa religious pur pore.— 
(1) Nothing contained in this Chapter shall apply to a ball dedioated in 
good faith to a religious purpose in accordance with any religious uarge 
or custom provided the buil belongs to the prescribed breed and is approv- 
ed by the prescribed authority. 

(2) The Veterinary Officer may, if he is of opinion that the provisions 
of clause (a), (b) or (0) of sub-section (1) of section 2L apply to any bull, 
cause such bull to be castrated in the prescribed manner or removed to a 


prescribed place. 
CHAPTER V 
MISOBLLANBOUB. 

31. Duty of officers to report offences, etc.—It shall be the duty of all 
persons entrusted with the performance of any duty under the provisions 
of thia Act and of such officers of the Vaterinary, Agriculture, Co,nperative 
and Revenue Departments, Gram Punch yates and Police Officers (including 
chaukidara and daffadars) as may be specified in the rulea— 

(a) to give immediate information toghe nearest Veterinary Officer 
or to the nearest police-station of the commission of any offence or of the 
intention or preparation to commit any offence punishable under this Act 
which may come to their knowledge; 

(b) to take al! reasonable measures in their power to prevent com- 
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mission of any euch offence which they. may know or have rearun to 
believe is about or likely to be committed; and 

. (c) to assist any Veterinary Officer or any other officer or person 
in carrying out the provisions of this Act and the rules made thereunder. 

32. Power to enter and imspect land, premises, etc.— (1) Subject to 
such rules as-may be prescribed, a Veterinary Officer or any officer or 
person authorised by him in this behalf shali have power to enter into 
and inspect any Jand, premises, yard, building or any vessel or vehicle for 
the purpose of exercising the powers and performing the duties conferred 
or imposed on him by or nuder this Act. f 

(2) Every person in. occupation of any such land, premises, yard, 
_ building or vessel or vehicle shall allow the officer or person concerned 
auch access as he may require for the aforesaid purposes and ehall answer 
any question put to him by such officer or person to the best of his knew- 
ledge or belief ` 

33 Officers to be publjc servanis.— Every Veterinary Officer, every 
oficer and person authorised by a Veterinary Officer and all persons en- 

trusted with the prrformance of any duty under the provisions of thia 
„Aot or the rules made thereunder shall be deemed to be public servants 
within the meaning of section 21 of the Indian Penal Code, 1860 (XLV of 

1866), 

34, Delegation of functions.—The State Government may, by notific- 
ation, delegate to.any officer of the State Government all or apy of its 
powers or functions under sections 5, 7 and 9. 

35. Protection of persons acting in good faith — (1) No suit, prosecution 

_ or other I+ gal proceeding shall lie against any servant of the State Govern- 
ment or any person for anything which ie in good faith done or intended 
. to be done under this Act or the rules made thereunder. 

(2) No suit, prosecution or other legal proceeding shall Jie against 
any servant of the State Government or a local authority acting under this 
Act or the rules made thereunder without the previous sanction of the 
State Government or the loca] authority, as the case may be. 

36. Offences to be cognizable - Notwithstandirg anything to the 
contrary contained in tbe Code of Criminal Procedure, 1898 (V of 1898), 
an off-noe und r Chapter II shall be cognizable, 

_ 87. Cognizance of offences,—N» Court shall take cognizance of any 
offence noder this Aot, uoleas upoo a complaint made by or under the 
order of the preroribed outhorty. 

38 Power to make rules— 1) The State Government may, after 
previous publication, make rules to carry ont the purposes of this Act. 

(:) [n particular and without prejudice to the generality of the 
foreyving power. such rales may provide tor — 

(i) the manner in which a reportrequired in sub-section (4) of sec- 
tion 5 shall be made; 

(ii) the ‘manner in which a notification isaned under sub-section (1) 
` of section 7 may be published; 

(iiif the kinds or classes of animale which shall be vaccinated and 
inoculated in reapeot of each contagious disease referred to in sub-section 
(1) and the manner in whioh an animal may be marked under sub-section 
(2) of section 8; oe 

(iv) the manner in which an application may be made under sub- 
section (2) of-section 10; 

(v) the manner in which the expense referred to in sub-section (2) 
of section 10 shall be calculated; i i 

(vi) the fgute of an order by a Veterinary Officer under seotion 11; 
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p (vii) the tests to which an animal may be subjected under section 
13 o ; 
(viii) a post mortem examination ofan animal under seotion 13: 
(x) the manner in which an animal may be dealt with under section 
19; 
(x) the enumeration of contagious diseases for the purposes of sect- 
jon 19; 
(xi) the manner jn whicb, and:the authority to which an appeal 
may be preferred under section 22; 
(xii) the procednre for, and other matters (ineluding fees) incidental 
to, the disposal of appeals under seotion 22; 
(xiii) prescribing the breed of the bull and the authority by whom 
it shall be approved under section 30; 
é (ziv) avy action to be taken by a Veterinary Officer or any other 
officer or person authorised by bim under section 32; 
(xv) the circanstanoes in whioh dupicate of licence may be granted 
and the fee which may be charged for the grant of such duplicates; ° 
(xvi) the powers to be exercised and the duties to be performed by 
cflicers appointed under thia Act and the procedure to be followed by such 
‘ officers in the discharge of their fanotions under this Aot; 
(xvii) the service of notices and orders isened under this Act; ind 
(xviii) all matters expreasly requircd or allowed by this Act. to be 
preacribed. i 
(3) In making rules. under aub-seotions (1) and (2). the State Govern- 
ment may provide that a person guilty of a breach thereof shall be punish- 
able with fine which may extend to fifty rupees. . 


The Bihar Poblic Domaads Recaviiy (Amendment) Act, 1955. 

The following Act of Bihar Lagialatare haa been assented to by the 
Governor on the 23rd D-cember 1955. and was published in the Bihar 
G zette, Part [V, No. z, dated the 18th January, 1956 - ` 

Bihar Act IV of 1956. 
An Acttoamend the Rihar and Orissa Public Demands Recovery Act, 
1914. 

Bus il enacted by the Legislature of the State of Bihar in the Sixth 
Year of the Rapublio of India aa follows :— 

1. Short title —Tbis Act muy be called the Bihar Public Domands 
Reoovery (Amendment) Act, 1955 

Notes 

Object—Fur Statemant of Objacta and Reasona, aee the Bihar Gazette, 
Esteworlinarg, No. 166, dated tha 29th September, 1955, 

2. Amenaim nt of Schedule! to B & O Act 1V of 1914.—Ta item 9 
of Schedule [ to the Bihar and Orissa Public Demands Recovery Act, 
l9l4:B & O. Aos [V of 1914),.ths words “duly registered” shali be 
omitted, ` 


The Bihar Hindu Religions Trusts (Amendment) Act, 1956. 

The following Act of the Bihar Legislature bas been assented to by 
the Goveroor oo thy 7th March 1958, qod was published in the Bihar 
Aizeks, Uxtrasrdiaary, No. 315, dated the 12th Maroh 1986. 

* Bihar Act VIII of 1956. 

An 4 to anesd the Bihar Hindu Religious Trusts Act, 1960. 

Ba it enacted by the Legislature of the State of Bihar in. the Seventh 
Year of the Republic of India as follows — 
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1. Short title.—Thia Act may pS called the Bibar Hindu Religious 

Trusts (Amendment) Aot, 1056. 
-Notes 

Object—For Statement of Objects and Reasons, see the Bihar ^ 
Gezetie, Extraordinary, No. 284, dated the 3lat January . 956. 

The present Act replaces Bihar Ordinance No 1 of 1956. 

2. Amendment of section 80 of Bihar Aci I of 1951—(1) Ia clause (b) 
of sub-section (L) of scotion 80 of the, Bihar Hindu ieligicus Trusts Act, 
1950 (Bibar Act Lof 1951). for the .worda ‘not exce ding six months” the 
words “not exceeding six months at a time, but in any case nut axceeding 
eighteen months tn all” shall bo eubatituted. 

(2: The amendment made by subsséction (!) sha'l cease to have 

_effeot after the 3lat December. 1956; and section 8 of the Bihar and Orissa 
G- neral Claases Act, 1917 (B&O Act I of 1917) shall apply on the expiry 
of this amendment. 

3. Repeal and saving.—(l} ‘The Bihar-Hindu Religious Trusts (Am- 

- endment) Ordinance, 1956 (Bihar Ordinance no. I of 1956) ia hereby re- 
.pealed. 

(2) Notwithstanding such repeal, anything done or any action 
taken in-exercise of any..power conferred by or under the said Ordinance 
shall be deemed to have been done or taken ia the exarciss of powers ooa- 
ferred by or under thie Act, as if this Aot were io force on the day on 
which such thing or action was done or taken. 

The Patua Municipal (Extension of-Jurisdiction and Taxation) 

Validating (Amendment) Act, 1956. 

The following Act of the Bihar teginlature has been assented to by 
the Governor on the 10th March, 1456, and was published in the Bihar 
Gazotte, Extraordinary, No. 317,.dated the 13th Maroh, 1956. 

Bihar Act-1X: of 1956. 

An-Act to amend the Putni Municipal (Extension of Juriediction and 
Taxatu n) Validating Act, 1954. 

Be it enacted by ths Legislature of ‘the State of Bibar iu the Seventh 
Year of the Repnblic of India aa follows :— 

1. Short title.—This Aor may be called the Patna Municipal (Exten. 
sion of Jurisdiction and Taxation) Validatirg (Amendment) Act, 191 6. 

Notes 

The present Act replaces Bihar Ordinance No. II of 1968, 

2 “Amendment of the Second Sch dule to Bihar Act XXIII of 1954.~ 
In the Seoond Schedule tu the Patna Municipal (Extension of Jurisdiction 
and Taxation) Validing Ast, 1964 (Bihar Aot XXITI of 1964),:for the 
figurer “4663” in on'umo 2 against serial number 3, the figures “4063” 
shall be-rubatituted and shall b+ deemed always to hava heen substituted 

. 3 Repeal. -The Patna Municipal (Extension of Ju-iadiotion and 
Tsxation) Validating (Amandment) Ordinance, 1956 (Bibar Orninance no. 
Tl of 1958), is hereby repealed. 

The Bihar Town Planning and Improvement Trust (Amend- 
ment! Act, 1955 

The followirg Act of the Bihar Legislature, has been assented to by 
the Governor on the 5th Januarv-1956, and was published in the Bihar 
Gazette, Part IV, No. 3, dated the 6th February 1956. 

Bihar Act No VI of 1956, 

An Act to amend the Bihar Toum Baiia and Improvement Trust 

Act, 1951. 
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Be it enacted by the Legislature of the State of Bihar in the Sixth 
Year of the Republic of India as follows :— 

1. Short tttie—Thia Act may be called the Bihar Town Planning 
and Improvement Trust (Amendment) Act, 1955, 

Notes 

Object—For Statement of Objects and Reasons, see the Bihar 
Gazette, Extraordinary, No, 149, dated the 13th September 1955. 

Report of the Select Committee— For Report of the Select Committe, 
see the Bihar Gazette, Extraordinary, No. 172, dated the 6th October, 
1956. 

2. Amendment of section 22 of Bihar Act XXXV of 1951 —To sub- 
section (2) of section 22 of the Bihar Town Planning and Improvement 
Trust Act, 1961 (Bihar Act XXXV of 1951) (hereinafter referred to as 
the said Act), the following proviso shall be added, namely :— 

“Provided that, in the case of any contract for the eupply of any 
materials or gooda, the requirements of this sub-section may, for reasons 
to be recorded in writing and with the approval.of the Trust, be dis- 
pensed with by the Chairman.” 

3. Amendment of section 23 of Bihar Act XXXV of 1961.—In sub- 
section (1) of section 23 of the anid Ant, after the words “materials or 
goods” the words “required for anoh execution” shall be inserted; and to 
the said sub-section, as so amended, the following proviso shall be added, 
namely : ~ i 

“Provided that, in the case of any contract for the supply of any 
materials or goode, the Chairman may, for reasons to be recorded in 
writing and with the approval of the Trust, instead of inviting tenders, 
call for quotations or adopt any other procedure.” 

4. Amendment of section 24 of Bihar Act XXXV of 1951 — Pa eect- 
ion 24 of the said Act, the following proviso shali be added, namely :— 

‘Provided that, in the oas9 of any contraot for the supply of mater- 
ials of goods, the Chairman may, for reasons to be recorded in writing and 
with the approval of the Trust, dispense with the reqniremanta of security 
under this s. crion.” ' 

5. Amendment of section 28 of Bihar Act XXXV of 1951.—To the 
proviso to s-ctiin 28 of the said Act, the following further proviso shall 
be added, nam. ly :— 

“Provided further that consultation with the Publio Service Com- 

mission uader clause (b) or (c) shal! not be necessary in the case of appoint- 
` ments of technical personnel made for a period not exceeding aix months” 

6. Amendment of section 35 of Bihar Act XXXV of 1951.—The pro- 
viso to section 35 of the aaid Act shall be omitted. 

T. Insertion of now section 424 in Bihar Act XXXV of 1951 —After 
section 42 of th» ssid Aot, the following section shall be inserted, 
namely :-— 

“424. Framing of schemes not included in the haster plan tn certain 
cases.—-N stwithstanding anvthing 63 the contrary o-ntained io any of 
the foregoing provisions of this Crapter, where no master plan has been 
finally published under the second proviso to sub-section (1) of section 
33, or any area inoladed within the framewowk of the master plan has , 
not beea alloted to the Trust for the exsoutinn ‘after detailed scheming 
and the State Government is satisfet, on a resolution passed by the 
Truat oc otherwise, that it is naceasary to take immediate steps te frame 
an improvement scheme nader this Ohapter in respect of such area, the 
Siats Government may dircot the Trust to frame such seheme and the 
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provisions of this Act shall apply to that scheme asif it were a scheme 
with 1 the allotted plan : 

Provided that the State Government shall not make such direction, 
if the scheme is inconsistent with the objects of the master plan men- 
tioned in this Chapter.” 

8. . Amendment of section 48 of Bihar Act XXXV of 1951.—To sub- , 
section (1) of section 48 of the said Act, the following proviso shall be 
added, numely :— 

“Provided that where any building or land is not recorded in the 
municipal asseasment list, the + otice shall be served on the person who 
may eppear to the Chairman, after such enquiry as may be necessary, 

. to be the owner of tbat building or land.” 

9. Amendment of section 86 of Bihar Act XX XV of 1951.—In section 
86 of the said Aot,— 

(i) in sub-section (1), for the worda ‘situated in the municipality | 
and executed on or after the dateon which the provisions of this Act 
come into force within that municipality or any local area comprised in 
the Trust” the words “situated in the muuisipality or any local area 
comprised in the Trust and executed on or after the date on which the 
provisions of this Act oome into force within such municipality or local 
area” shall be substituted; and E 

Gi) io sub-section (2), for clauses (a) and (b), the following clanses 

~ shall be substituted, namely :— 

(a) property situated in the municipality or looal area comprised 
in the Trust; and 

(b) property situated outside the municipality or the local area 
compris d in the Trust.” . 

19. Amendment of section 106 of Bihar Act XX XV of 1961,—In sub- 
section (1) of section 100 of the said Act, for the words "one month”, 
the words “two s onths” shall be substituted. 

11. Amendment of section 121.of Bihar Act XXXV of 1951.— For 
“clanse (v) of aub-eection (1) of section [21 of the said Act, the following 
clause shall be substituded, namely :— ; 

‘(g) paying sums for such purposes as may be sanctioned by the 
State Goveroment and ail other sume dae from the Trust, other than 
those which are required by section L1¥ to be disbursed from the capital 
aconunt.” 


The Bihar Restriction of Uses of Land (Amendment) Act, 1955. 

The following Act of tbe Bihar Legislature, bus been assented to 
bv the Governor on the 4th January 1966, and was published in the 
Bihar Gazette, Part 1V, No. 3. dated the 8th February, 1966. 

Bihar Act V of 1956. 

An Act to amend the Bihar Restriction of Usex of Land Act, 1948. 

Br it enacted by the Legislature of the State of Bihar in the Bixth 
Year of the Republic of India as follows :-— 

‘1. Short tille nnd commencement —Thia Act may be called the Bibar 
Restriction of Udea of Land (Amendment) Act, 1905. 

(2) Itehall come into force at once, 

~ Notes 

Object — For Statemtnt of Objects and Reasons, ree the Bihar 
Guavtte, Extraordinary, No, 144, dated the 13th September, 1955. 

2. Amendment of section 2 of Bihar Act XXIII of 1948.—ln section 
2 of the Bihar Restriotion of Uses of Land Act, 1948 (Bibar Act XXIII 
of 1948) (hereinafter referred to as the said Aot),— 
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(1) after clause (a), the following clauses shall be inserted, 
namely :— g 

“(al) ‘controlled area’ means an area declared to be a controlled 
ares under section 3; and 

(a2) ‘controlling authority’ means— ; 

(i) in respect of any controlled area in Patna as defined in clause 
(gg) of section 4 of the Patna Municipal Corporation Act, 1951 (Bihar Aob 
XIII of 1952), the Chairman of the Patna Improvement Trust ; and 

(ii) in respect of soy other controlled area, the Distriot Magis- 
trate ;”; 

(2) for clause (f), tbe following clause sball be substituted, 
nemey :— 

“(f) ‘road’ means any road, bridge, footway, lane, alley’ or passage 
. which the public, or any olass of the public, has a right to pass along, 
and inoludes a road entered 1D any map and record published under sec- 
tion 10 of the Bihar and Orisaa Municipal Survey Act, 1920 (B. & O. Act 
1 of 1920), and a route demarcated on land or on any map published in. 
two iasues of the Official Gazette and in at least three new-papers cir- 
culating in Bibar of which two shall be in the Hindi language and the 
third in the English language by the State Government or any other 
competent authority with a view to constructing a road along such ronte; 
and”; and 

(3) to clause (g), the following «planation shall be added, 
namely :— 

“Haplanation,—The expression “material alteration” in this c'anse 
has the same meaning as bas been aseigned to it in sub-section (2) of 
section 229 of the Patna Municipal Corporation Act, 185} (Bihar Acs 
XIII of 1952); or sub-section (3) of section 186 of the Bihar and Orissa 
Municipal Act, 1922 (B. & O. Aot VIT of 1922)” 

3. Amendment of section 3 of Bihar Act XXIII S 1948.—In section 
8 of the said Act,— 

(1) in eub-section (2),— 

(a) tor the words “three monthe’’, the words “two months” shall be 
substituted ; and 

(b) for the words ‘at least two newspapers circulating in Bihar in 
a language other than È glish’ the wordy ‘at least three newspanera oir- 
cnlating in Bibar of whioh two shall be in the Hindi Jaoguage and the 
third in the English language’ shall be aubstituted ; 

(2) in sub-section (3), for the worda "sixty days” , the words “thirty 
days” shall be substituted ; 

(3) in sub-section (4), for the words “forward to the preacribed 
authority”, the words “forward to the State Goveroment” shall be sub- 
stituted ; and the last sentence shall he omitted ; 

(4) rubs section (5) shall be omitted ; 

(8) euh-section (6) ehall be re- numbered aa sub-seoti wn (5); and in 
the said sub-section as so re-noumbered,— -ta 

(a) for the words ‘prescribed authority”, thes words “District 
Magistrate” shall be substituted ; and 

(b) for the figure ‘5’, the figure “4” shadlebe substituted ; and 

(6) sub-seotions (7), (8) and (9) shall be renumbered as eub- sections 
(6), (7) and (8) respectively, i 

4. Amendment of section 4 of Bihar Act XXIII of 1948.——In aeotion 
4 of the said Aot. the worde “and setting forth the nature of restrictions 
applicable to such lands” shall be omitted. 








PART VII ] BIHAR AOT NO, V OF 1956. 43 


5. Amendment of section 6 of Bihar Act XXIII of 1948.—In section 
5 of the said Act, for the words “District Magistrate”, the words ‘‘oon- 
trolling authority” shal) be substituted. 

6. Amendment of section 6 of Bihar Act XXIII of 1948.—In section 
6 of the said Act, — . 

(1) in sub-section (1), — 

(a) for the words ‘“‘Distriot Magistrate”, the worde “controlling 
authority” shal! be substituted ; and 

(b) after the words ‘‘as may be prescribed”, the worda “and shall 
submit in triplicate ground plan, elevation and section and a specification 
of the work to be done, prepared and signed by a surveyor licensed by a 
municipal corporation, improvement trust or & municipality (hereinafter 
referred to as “licensed surveyor”)” shall be added ; 

(2) in sub-section (2), for the words ‘‘Distriot Magistrate”, the words 
“controlling authority” shall be substituted ; be 

(3) in sub-section (3),— . 

(a) for the words “District Magistrate”, the words ‘controlling 
autbority’’ shall be substituted ; and 

tb} the words, gures and brackets “or unless the erection or re- 
ereotion conflicts with, or contravenes, any master plan published under 
aub section (1) of section 33 of the Bihar Town Planning and Improve- 
ment Trust Act, 1951 (Bihar Act XXXV of 1961), or any scheme framed 
uoder Chapter III of that Act or under section 228 of the Patna 
Municipal Corporation Act, 1951 (Bibar Act XII of 1952)” shall be add- 
ed at the end ; 

(4) after sub-section (3) asso amended, the following sub-section 

shall be inserted, namely :— 

(4) The controlling authority may refuee to grant permission to 
erect a new building, or to mak» or extend an excavation, or to lay out 
auy means of access to a road in a controlled area, on any of the following 
grounds, namely :— 

(a) that such erection, excavation or means of access is likely to be 
attended with serious inconvenience and danger to the publio ; 

(b) that auch erection, excavation or meana of access conflict’ with, 
er contravenes, any master plan published uuder sub section (1) of section 
33 of the Bihar Town Planning and Improvement Trust Act, 1951 (Bihar 
Act XX XV of 1851., or any scheme framed under Chapter ITI of that Act, 
or any scheme sanctioned under section 228 of the Patna Municipal Cor- 
poration Act, 1951 (Bibar Act XLII of 1952) ; 

(c) that such erection contravenes any rule or bye-law made under 
the Patna Municipal Corporation Act, }941 (Bihar Act XHI of 1952), or 
ae the case may be, the Bihar and Orissa Municipal Act, 192” B, & O. 
Act VII of 1922); 

(d) that the site of the building, excavation or means of access is 
intended or likely to be acquired in pirana oe of any achome framad 
under Chapter IJI of Rihar Town Planning and Improvement Trust Act, 
1961 (Bihar ATX XX V of 1951), or anv nobeme sanctioned under aeotion 
228 of the Patna ioips] Cori oration Act, 1461 (Bibar Act XIIL of 
1952) ; ` 

(a) that the bandina ween vation or means of access has beun ao 
improperly sited in the plot ‘as to extend beyond the building line, or 
project at any height any portion of the building, excavation or means of 
access within the prohibited distance from the centre of the road, or to 
aff-ot the hygiene of the ocoupanta of the building or neighbourjng houses, 
or to leave space free of buildings which is less than the minimum laid 
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down by the controlling authority for such area, or to destroy the homo- 
geneity or designs of the neighbouring houses ; 

(f) that the land on which it is proposed to erect the building ‘or, to 
make or extend the excavation or to lay out the means of access is vested 
in the Central or State Government, the Patna Municipal Corporation, an 
improvement trust, a distriot board, or a municipality and the consent of 
such Government or authority bas not been obtained, or that the title to 
the land ie in di-pute between the applicant and any of the said Govern- 
ments or authorities; 

(g) that the aite is in a portion of the controlled area in which the 
position and direotion of the stresta have not been determined and tbe 
building, excavation or meana of access is, in the «pinion of the controlling 


euthority, likely to o}.struot or interfere with the construction in future of 


suitable @.reets in such portion or with the drainage, water-supply or 


ventilation thereof, or with the provision for open spaees, greens or parks 
therein ; 


(h) that the aite bas been reclaimed by filling up low-lying land or 
‘used as a place for depositing sewage, offensive matter or rubbish or the 
oxrcasses of dead animais and is insanitary or dangerona to henltb ; 

7 (i) that the plans and specifications submitted with the application 
have not been prepared by a licensed surveyor or they have been so badly 
prepared as to require extensive alteration ; ; 

(j) that the plans and specifications aubmitted with the application 
do not conform to the minimum planning standards laid down for that 
area or to the particular type or types of elevations fixed for that area ; 

(k) that the plans and specifications submitted with the application 
show that euch building, excavation or means of access ia not in accord 
with any scheme sanctioned under section 228 of the Patoa Municipal 
Corporation Act, 1951 {B har Act XTII of 1952), or framed under Chapter 
II of the Bihar Town Planning and Improvement Trust Aot, 1951 (Bihar 
Aot XXXV of 1451); 

(I) that anv plans and speciticationg or particulars called for bv the 
controlling authority have. ot been supplied ; and f 

(m) that there are. in tha opinion of the con'rolling authority, just 
and sufficient reasons which ehall be communicated in writing to the 
applicant, why parmiasion should not be granted : 

Provided that— 

(i) if permissio: ie refused on any of the grounds mentioned in 
olause (d) or (g), the applicant shall, be allowed the option to make a 
fresh application after a period, not exceeding two years, specified in the 
order, and if no scheme for the area has been framed within such period, 
permission shall not be refused on the fresh application on the same 
ground ; ; 

fii) instead of refusing permission under clause ʻi), the controlling 
authority may ask the applicant to aubuit a properly prepared plan and 
specifications ; and . Poa 

(tii) instead of refusing permiasion under clase (e), the controlling 
authority may grant permission after maki suitable alteration in the 
plan and specifications : ` 

Provided further tbat .rafusgl to grant permission on any of the 
grounds mentioned in this sub-section ehall not operate as a bar to a fresh 
application after reznuval of defeots.”; and 

(5)N eub-sections (4) and (5) shall be renumbered as sub-sections (5) 
and (6) reapeetively ; and in the said sub-seetioms, as se renumbered, for 
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the words “District Magistrate’ wherever they occur, the words ‘‘con- 
trolling authority” shall be substituted. 

7. Amendment of section 7 of Bihar Act XXIII of 1948. —1n section 7 
of the said Aot, for the words ‘District Mag a rate” wherever they ocour, 
the words ‘controlling anthority” shall be substituted. 

8. Amendment of section 8 of Bihar Act XXILI « f 1948.—In section 
8 of the said Act,— 

(i) io sub-section (2), for the words ‘‘prescribed authority” the words 
“controlling authority” shall be substituted; 

(ii) in the second proviao to sub-section (2), the words ‘by the State 
Government” shall be omitted; and after the words and figures “the Land 
Acquisition Act, 1894”, the words and figures “or under section 46 of the 
Bihar Town Planniog and Improvement Trust Act, 1y51 (Bibar Act 
XXXV of 1951)” shalt be insert: d; 


(ii) at the end of sub-section (2), the following Explanation shall be 
added, namely :— 

“Hxplanation —The interest of an appellant in a land shall not be 
dvemed to have been injuriously aff-cted, if hia right to bold the land 
otherwise than for erection or re-erection of a building, or for making or 
extending any excavation, thereon is not affected.” ’ 

(iv) in sub-section (3), — 

_ (a) for the words ‘‘presoribed authority” the words “controlling 
authority” shall be substituted; 

(b) after the words and figures ‘he Land Acquisition Aot, 1894” 
the words and figures “or the Bihar Town Planning and Improvement 
Trust Act, 1961 (Bibar Act XX XV of 1951)” shall be inserted; and 

(o) for the words “thesaid Act” the words and figures “the Land 
Acquisition Act, [s94 (I of 1894)” abali be substitu'ed; and 

(v) in the proviso to sub-seotion (%),— 

(a) for the words ‘“preseribed authority” the words “controlling 
authority” wherever they ocour, shall be euhetituted; and 

(b) after the words and figures ‘Land Acquisition Act, 1894” the 
words and figures “or the Bihar Town Planning and Improvement Trust 
Aot, 1851 (Bibar Act XXXV of 151’, as the case may be” shall ba 
inserted, i 

9. Amendment of section 9 of Bihar Act XXIII of 1948.—Ia sub- 
section (1) of section 9 of the said Act, forthe words ‘prescribed auth- 
ority’’ the words “controlling authority” shal) be anbatituted, 

10. Amendment of section 12 of Bihar Act XXIII of 1948 —In section 
12 of the said Aot, for the words “District Migistrate’’ wherever they 
occur, the words “controlling authority” shall be aubstituted, ` 

11. Amendment f section 13 of Bihar Act XXIII of 1948 —In sub- 
seotion (2) of section 13 of the said Aet, for the worda ‘District Magis- 
trate” the words ‘controlling authority” shall ba substituted 

12 Amendment of section 17 of Bihar Act XXIII of 1948. -Ià sub- 
section (2) of section 17 of the anid Aot, clauses (a) and e)shall be omitted 
and ctansea (b), (0), d) and (f) shall be re-numbered aa (4), tb), (c) and (d) 






Schedule to Rihar Act XXIII of 1948.—In clause 
(0) of sub-seotion (3) oMSection 23 of the Land Acquisiti:'n Act, 1894 (1 of 
1894) rs deemed to be mo bY olFhee tiii) of sub-section (1) of section 
9 of the said Act in the manner oie bees in sub-paragraph (2) of paragraph 
3 of the Schedule annexed thereto, for the words ‘‘District Magistrate” 
the worda ‘controlling authority” shall be substijuted. 
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The Reformatory Schools (Bihar Amendment) Act, 1955. 

The following Act of the Bihar Legisliture, has been assented to by 
the Gov roor on the 21st Jauuary 1956, and was published in the Bihar, 
Gazette, Part IV, No 4, dated the 22nd February, 1966. 

Bibar Act VII of 1956 

An Acttoamend the Reformatory Schools Act, 1897, in tta application 
to the State of Bihar. 

Bait enacted by the Legislature of the State of Bihar in the Sixth 
Year of the Republio of India aa follows :— 

1. Short title, -Tois Ast may be called the Reformatory Schools 
(Bihar Amendment) Act, 1955. 

Notes 

Object—"Tue Reformatory Sohov! is an iastitution where young 

“delinquent boys ure detained. Sometimes they huve to remain for 5 to 

years, duiing which tong and continuous period of .detention they find 
life monotonous and tend to regard themaelves like criminal prisoners in 
jail. This tendency goes to neutralise the good effects of the institution. 
To counteract such tendencies, it is proposed to allow the boys short 
vacation ofa month in a year, after they have lived in the institution for 
at least two years, provided their conduct and behaviour have remained 
uniformly satisfactorty during the period of their stay at the Reformatory 
School. This vacation will be granted to only such of the inmates as have 
proved themselves worthy of it by their sontinued good behaviour during 
the preceding term and whose parante or guardiana may be ready to take 
them out on furnishing seourity kond to send them back to the Reform. 
story Schoolat the close of the period of vacation allowed, It is pro- 
posed to amend the Reformatory School Act, 1897 on the linea indicated 
above. The Governments of West Bengal, Orissa and Assam from where 
also juvenile offenders are detained there, were consulted and they have 
concurred in the proposal.” (Vide Statement of Objects and Reasons, 
printed in the Bihar Gazele, Extraordinary, No. 143, dated the 20th 
October, 1955). 

2. Insution of new section 22A in Act VIII of 1897.— After section 
22 of the Reformatory Schools Act, 1897 (VIII of 1897) (hereinafter re- 
ferred to as the sald Act), the following section shall be inserted, 
namely :—~ 

“22A, Permission to a youthful offender to live with his parent or 
guardian. —(l) The State Government, or any authority to whioh the 
State Government may delegate its powers in this behalf, may, on the 
recommendation of the Superintendent and the Committee of Visitora 
appointed under section 17, permit a youthful offender sent to a Reform. 
atory School to live under the charge of his parent or guardian for any 
period not exceeding thirty days ata time, exoluding the time required 
for journeys and the days of departure from, aod the arrival at, the Re- 
formatory School : 

Provided that auch permission shall not be granted, unless— 

(i) the youthful offender has completed at l ars of stay 
in a Reformatory School and his conduct has bef, in the opinion of the 
Superintendent, uniformly satiefactory; 

(ii) the parent or the guardian i youthful offender executes 
a bond with or withoat suroetv, E the Superintendent may require, for 
the return of the youthful offerer to the Reformatory School on the 
expiry of the perio! for which he is permitted to live ander the charge of 
sgoh aN nt or guardian, as the case may be; and 

(ill) in the ease of a second or subsequent permission, not less than 
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one year has elapsed from the date of the expiry of the previous per- 
mission. 

(2) A youthful offender, who is permitted to live under the charge 
of his parent or guardian under sub-section (1), shall return on the due 
date to the Keformatory School. 

(3) The period during which a youthful offender ie permitted to live 
under the charge of his parent or guardian, under sub-section (1), shall 
count towarda the total period of his sentence, provided that he returns 
to the Keformatory School on tbe due date and hia conduct has been 
found to be satisfactory during the period for which he was permitted so 
to live, 

(4) Ifthe parent or guardian, as the case may be, fails to fulfil any 
of the coaditions in the boid exeouted by him under olansa (ii) of the 
proviso to sub-section (1), the bond shall be declared to be forfeited and 
any person bound thereby shall be l ab'e to the penalty thereof.” 

3. Amendment of section 28 of Act VIII of 1897,—Ya scotion 28 of 


the aiid Aob, after the words, “such youthful offender”, the words “or freee 


the parent or guardian of such youthful cf nder durirg any period for 
wh'eh be has been permitted under section 22A to live under the 
charge of such parent or guardian” shall be inserted. 

4. Insertion of new section 294 tn Act VIII of 1897.—After section 
24 of the said Act, the following eection shall be iaserted, namely :— 

“29A. Arriat of youthful offender who fails to return to school.— 
Polioe Officer may, without orders from a Magistrate and without warrant, 
arrest any youthful off'nder who fails to return toa Reformatory School 
after the expiry of the period for which he haa been permitted under 
section 22A to live under the charge óf his parent or guardian, or escapes 
from the charge of his parent or guardian, as the case may be, during any 
su h period, and take him back to the school.” 

The Bihar Finance Act, 1956. 

The following Act of tb» Bihar Legis'ature, has been assented to by 
the Governor on the 3lat March, 1956. and was published in the Bihar 
Gazelle, Extraordinary, No 347, dated the 3lat. Maroh 1958. 

Bihar Act X of 1956 

An Acti» fix the limit of taxable agricullural income and to lay down 
rates of agricultural inrome-lar and guner tax chargeable under the Bihar 
Agricultural Income Tax Act, 1948 for the financial year beg. nning on the 
first day of Aprtl, 1956. 

Bs it enacted by the Legislitare of the State of Bihar in the Seventh 
Year of the Repub‘ic of India ae follows :— 

1. Short title, extent and commencement.—(t) This Aot may be called 
the Bihar Finance Act, 1956. 
(2) Lt extends to the whole of the State of Bihar. 
(3 Tt shat! oome into force on the let day of April, 1956. 

Notes 

Object —“Under sections ô and 43A of the Bihar Agricultural Income- 
the limit of taxable agricultural income and the rates of 
agricultural i incofge-tax and super tax foreach financial year have to be 
inance Actof the State, This Act provides for the 
continuance of the | . which bave been in force since 1949, 
during the financial year beginning on the lat day of Apri!, 1958. os (Vide 
Statement of Obincte and Re§sond,! printed in the Bihar Gazette, Extra- 
ordinary, dated tua 12th Maroh 1956). 

2, Taxable limit of agricultura} income and rates agricultural 
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sucome-tax and supper tax —For the financial year beginning on the lat 
day of Apri:, 1956, the agricultural income-tax abd supper tex chargeable 
under the Bihar Agricultural iucome-tax Aos, 1948 (Bibar Act XXXII of 
1948), shall be payable by every person whose total agricultural income of 
the previous year exceeds Ra, 3,000 in the case of agricultural income-tax 
and Ks 25,000 in the case of super-tax at the rate or rates specified, 
respectively, in the First Schedule and the Second Schedule annexed to 
the Bihar Finance Act, 1944 (Bibar-Act IX of 1949). 
The Bihar Appropriation Act, 1956. 

The following Act of the Bunar Lagiaiature, hus been assented to by 
the Governor on the 31st March 1938, und was published in the Bibar 
Gazette Extraordinary, No. 344, dated the 3ist March 1956. 

Bihar Act XI of 1956 

An Act to authorise pryment and appropriation of certain suma from 
and out of the consolidated fuad of the State of Bihar for the service of the 
year ending on the thirty first day of March, 1957. 

Bu it -naoted by the Legisiature of the State of Bihar in the Seventh 
Year of the Republic of Ladia, as follows :— 

i 1. Short title —This Aot may be called the Bibar Appropriation Act, 
Y956. 
Notes 

Object—The object of this Aot isto authorise payment and appro- 
priation ont of the Coneohdated Fund of the State of a sum of 
Rs. 1,03,18,42,804 to defray the charges which will come in course of 
payment during the whole year ending on the 3ist day of March 1957, as 
required under Article 204 of the Conatitution of India. (Vide Statement 
of Objects aad Reasna, printed in the Bihar Gazatte, Extraordinary, No. 
330, dated the 20th March 1956), 

2 Isue of Ra. 1,03,18,42.804 out of the Consolidated Fund of the 
State of Bihar for the year ending 3 lst March, 1957.- From and out of the 
Consolidated Fund of the State of Bihar there may be paid and applied 
sume not exo-eding those specified in column 6 of the Schedule amounting 
in the aggregate to the sum of one hundred and three orores, eighteen 
lakha, forty-two thousand eight hun-ired and four rupees towsrds defray- 
ing the several charg-a which will came in course of payment during the 
year ending on the thirty-first dav of Murch, 1957, ın respect of the 
services specified in column 3 of the Schedule. 

3 Appropriation —The eums anthorised to be paid and applied from 
and out of the Consolidated Fund of the State of Bihar by this Act ahall 
be appropriated for and ia respect of the services and purposes specified in 
the Sohedule in relation to the vear ending on the thirty-first day of 
March, 1957. 

THE SCHEDULE. 
(See sections 2 and 3.) 
* * * 

[ For the Schedule, see the Bihar Gazette, Extraordj 

dated the 31st Mirch 1956, pages 3-4 }, 
The Bihar Approp . ct, 1956. 

The following Act of the Bihar Legiwiature, haa been assented to by 
the Governor on the 31st Mar6h ibe and was published in the Bihar 
Gazette, Extraordinary, No. 346, dated the 3lst March 1956, 

Bihary Act XII of 1958. 


n AN acasgriorprynet and appropriation of certain further sums 
I 


\ ‘ 7 


o. 344, 














t 


“PART VII ] BIHAR AOT NO. X11 OF 1056. > 


sms 





from and out of the consolidated fund of the State of Bihar for the service of 
the year ending on the thirty-firat day of March, 1966. 

Ba it enactéd by the Legislature of the State of Bihar i in the Seventh 
Year of the Republic of India as’follows i=- 

1. Short tótle.— This Aot may be called the Bihar Apuropriation (No. 
2) Act, 1956. g ‘ 
Notes a 

Object — For Statement of Objeota and Reasons, see the Bihar Gazette, 

Extraordinary, No. 338, dated the 23rd Maroh, 1956, 

2. Issue of Rs. 4,36,97,256 out of the Consolidated Fund of the State 
of Bihar for the year ending 31st March, 1956.—Form and out of the Con- . 
solidated Fund of the State of Bihar, there may be paid and applied sums 
not exceeding those specified in column 6 of the Schedule amounting in 
the aggregate to the sum of four crores, thirty-six lakhs, ninety-seven 

‘thousand and two, hundréed,and fifty-six rupees towards defraying thg 
several charges, which, will oome in course of payment during the year 
ending on the thirty-first - day of March 1966, in respeot of the services 
specified in column 3 of the. Schedule. 

3. Appropriation. —The- sums authorised to be paid and applied 
from and out of the Consolidated Fund of the State of Bihar by this Aot 
shall be appropriated for and in respect of the services and purposes speci- 
fied in the Schedule in relation to the year ending on the thirty- first day 
of March,.1956. 

oe ‘ THE SCHEDULE. 

eee Se . ae sections, 2 and 3.) 

* * * 

[ For the Schedule, gee ‘the Bihar Gazette, Fxiraordiuaiy, No. 345, 
dated the 3let March, 1956, pages 3-5. | 

HIGH COURT OF JUDIOATURE AT PATNA. 

No. 48-R.—The 6th March 1956.—The following rules made by the 
-High Court of Judicature at Patna’ under section 44 of the Arbitration 
` Act,-1940 (Aot X of 1940), were published in the Bihar Gazette, Part III, 

dated the 23rd Mey, 1956. The rules will take effect from the date of 
«publication. 
RULES UNDER SECTION 44 OF THE ARBITRATION ACT, 
' 1940 (ACT X OF 1940) > 
ae Tan exercise of the powers conferred by section 44 of the Arbitration 
i ae X of 1940, the ign Court of Judicature at Patna has, made the fol- 
lowing rules :— 

1. (a) These ales shall be called the Arbitration Rules, 1956. Al 
references therein to ‘the Act’ shall mean the Arbitration Act, 1940 (X of 
1940). 

- (b) These rulea ‘shall oome iis .foroe with effect from the date they 
are published in Bihar Gazette. 

2. Title of application.— (a) Save as hereinafter provided, all applic. 
ations, afd a and proceedings, ‘under the Aot, shall be- intituled in the 
matter of in tho matter of the Arbitration, 

er Chapter IV of the Act shall be intituled in the 
of referance is made. 

the Act shall be, intituled in the 

d. 

f the Aot shall be intituled in 

e reféyence to arbifgation ig 
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- (e) Applicationa under sections 14(2) and 20(}) of the Act shall, if 
the Coart is satisfied that the petition is in order, be numbered and regis- 
tored as regalar'suits. Other applications under the Act shall be number- 
ed and registered as Miscellaneous Judicial. Cases. 

3. Mode of apyjication.—All applications under the Aot shall be 
mads by petition and shall be presented to the proper ‘Court in the same 
manner'a- plaints or Other applications. The petition shall be verified in 

- the manner prescribed by rule 16 of Order VI of the Code of Civil Pro- 
cedure, 1908, or if the Court so directs, supported by an affidavit. 

4. Contents of petition. aoe petition ‘shall be divided into pará- 

'' grdphs, numbered consecutively and shall contain the name, description 
and place of residence of the petitioner and the opposite party, a state- 
ment in summary form — . 

(a) of all material facts; 

æm? (b) ofthe facts showing that the Court to whi thes application is 

presented has jurisdiction to deal. with it; and ^ ii. 

(cs) of the nature of the relief asked for; > RGI ' 
and shall specify the names, desoriptiona and place of residence of other 
persons liable to be affected thereby. i 

(5) . Applios-ions to tha Court which are consented to by the parties 
affected thereby shall be made with the consent of the said parties endors- 

ed thereon and signed by them. 
_ (6) The Forms * (J)44, (J)45, (J)46, (J47, (J:48 and (P)40, which will 
be fonnd in Volume II of the High Court General Rules and C.roalar Orders 
(Civil) Volume II, shall be used for.the.purposes to which they severally 
relate with such Vaciations as the ciroumstances of each case may require. 

(7) (1) In a reference under section 13 (b) of the Aot the question of 
law and the facts out of which they srise shall be distinctly stated in 
Form no. (J) 44 A copy ‘of the arbitration agreement, if any, shall be 
annexed to such reference. The Arbitrators or Umpire making the refer- 
ence shall give’ notice of the action taken by them to the parties con- 

cerned. 

(2) When the Court has provounded ita opinion under section 14(3), 
it thall be the duty of the Arbitrators or Umpire making the reference to - 
havea certified copy of such’ opinion added to and made a part of the 
award. 
‘ 8. Every application ander section 14(2) of the Avt for filing an 
award in Court shall be in writing. ` 

9 KEvery’application made to a Git under section 20(1) of the Aot 
shall be acoompanied by the original agreement or if the same be not in 
the possession or control of the applicant, then a copy thereof. 

10. Aftera petition has been presented, the Court may. if it is net 
in order or according to law, reject it. Ifitis not so rejected, the Court 
shall direct notice thereof to be given to all’persons mentioned in the pěti- - 
tion and to such other persona as may seem to it to be likely to be affeot- 
ed by the procaedings. requiring al or any of such persons to show cause, 

- within the time specified in the notice, why the relief 
tion should not be granted. Such notice shall be 
of the petition and the afidavit, if any, copies 
tioner. 

11, The petitioner shall’ déi 
of of notice on the -other parties 
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affected by the proceedings) within seven days of the order directing the 
iasue of notice or within such: further time as the Court may, for sufficient 
cause shown, allow. 

12. (1) "The Arbitrators or Umpire or any of the parties to the arbit- 
ation may cause an award or signed copy thereof to be ‘filed in Court in 
the manner prescribed i in rule 3. 

(2) Where.an award is filed by the Arbititrators or Umpire ‘urider 
section 14(2) of the Act, they shall. send to the Court under sealed cover 
_ the award ora signed copy, thereof together with any proceedings or de» 
positions and documente which’ may have been taken and proved before 
them and the opinion pronounced by the Court on the special case under 
> seotion 14(8) of the Act; if any, together with the fall address of all the 
‘persons who are parties in the arbitration proceedings. They shall also 

send with the award; a copy of the notice given to the parties concerned 
under section 14(¢L) of the Act together with an affidavit of service of such 
’ notice and of attestation: of’ their signatures on the award. If the sea 
cover la sent by: ‘post, it- shall be sent under registered cover acknowledg- 
ment das. The award 80 filed shall form part of the record. 

(3) Where the award “is « ‘filed, by a party to the arbitration under 
clause (1), any party ‘to the arbitration may move the Court to direct the 
Arbitrators or Uimpiie to produce before it any proceedings or depositions 
or.doouments which may have been taken and proved before them to- 
gether with the revord of the arbitration which may be in their possession. 

13. The Court aball’ a iesue notice of the filing of the award 
or signed copy thereof— - ‘ i 
‘ (1) to vhe-other parties Gorigerned; if anv of the parties to ie arbitr- 
ation has filed it, on: ‘the: réquisites being supplied by that party; or 

(2) to all the persons conceroed who are parties in the arbitration 
proceeding free of costs when it has been filed -by the” Arbitrator or 
Umpire wader section t4(2) of. the Aot. 

© l: Limitation for application for judgment on award: a ‘applic. 
ation for judgment in terms of an award shall not be made until after the 
expiration. of 30 days froma the date of service of the notice of filing the 
‘award. 

16. When an application under seotion 20(1) of the Acti is filed and 
i regiatered the Court shall, on tha application, issue a notice, returnable 
withia not less than 10 days from the date of service thereof, calling upon 
the opposite party to show cause” ‘why the arbitration agreement should | 
not be filed 

16 (1) Processes to parfiea to the arbitration proceedings or to wit- 
` nesses shall bs isaued by the Odurt on the written application of the Arbit- 
Tatore or Umpire, 

. (2) If-the: proasedings are ‘ander Ohapter II of the Aot, the applic- 

ation for‘such proceases must be accompanied by a copy of the agreement 
uoder which the Arbitrators or the Umpire are acting, If otherwise, the 
` date of the order aopointing an Arbitrator or. Umpire shal! be mentioned 


in the appliaation 
renee fe and process- fata chargeable forall seniii shall 
bej “h the Court-fees Aot and the rules for the levy of 


p, “se time bein 







t cau be made ‘applicable, shall be ` 
suing the notice requiran to be 
Act. 

ction 20(4) and I3(1 pf the Act. 


52 NOTIFICATIONS —PATNA HIGH COURT. { 1956 





20, The didar of sppolitiant of Arbitrators or Umpire under seo- , 
- tions 8(2) and 12 shaJl be made in Form no. (J)48. 

21. Every application under section 21 of the Act shall be made in 
Form no. (J)46 with due regard to the provisions of rule 6 above. 

22. In making the award under the Act, the Arbitrators or Umpire, 
as the case msy ba, shall use Form no. (J) 46 for the purpose. 

23. With regard to the preservation, interim custody or sale of any 
go oods which are the subject-matter of a reference, Courts shall be guided 

y the relevant provisions of the Code of Civil Procedure and of the rules 
in Chapter VI of Part I *. 

24. The Rales in Chapter x of Part I* ‘shall, as far as they are 
applicable, apply to appeals under section 39 of the Aot. 

26. In matters not provided for in the foregoing rules or in the Aot, 
the provisions of the Code of Civil Procedare, 1908, and the Patna High 
Court General Rules and Circular Orders (Civil); mutatis mutandis, shall 
a to all proceedings before the Court and to all appeals uader the 


3 FORM No. (J)44. 
P Senora Casn. 
i [ Section 18(b) he the Arbitration Act, 1940. ] 
DISTRICT... z 
IN THE COURT OF...... aesae cesso oo. ‘AT... 
Surt/Casp NO. oF 719. 
In the matter of an Arbitration Agreement, dated the day of 
Between 
A, B. (name, desoription and place of residence) or Plaintiff(s) 
And ' 
C. D. (name, desoription and place of residence) or Defendant(s). 
The following special case is stated for the opinion of the Court 
(atate the facta concisely in numbered paragraphs). 
The question of law for the opinion of the Court are :— 


` 


First whether......2...-....0 
Secondly, ‘ale = satiate 
Y 
Dated the day of : 19. 


Arbitrators (8) Umpire. 
FORM No, (J)45. 
Application for an order of Reference under section 21 afb the Arbi- 
tration Act, 1940. 
DISTRICT... 


IN THE COURT OF....... ‘ AT... 
BUIT NO. oF ‘lo. f 
' Plaintiffis) 


(8). 


versus 








. The petition of the abovenamed plaintiff/s and de 
Sheweth :— 


1. This suit is instituted for (st 


2. The matters in difference 
of difference), 


{ 3. The petitioners being al 
* Refers Court’s 


JL 
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affeoted by the proceedings) within seven days of the order direoting the 
issue of notice or within such further time as the Court may, for sufficient 
cause shown, allow. 

12. (l) "The Arbitrators or Umpire or any of the parties to the arbit- 
ation may cause an award or signed copy thereof to be filed in Court in 
the manner prescribed in rale 3. 

(2) Where.an award is filed by the Arbititrators or Umpire ander 
section 14(2) of the Act, they shall send to the Court under sealed cover 
the award or a signed copy, thereof together with any proceedings or de= 
positions and documents which’ may have been taken and proved before 
them and the opinion pronounced by the Court on the special case under 
‘ section 14(3) of the Act; if any, together with the full address of all the 
persone who are parties in „the arbitration proceedings. They shall also 
send with the award. a copy of the notice given to the parties concerned 
under seotion 14¢L)- of the Act together with an affidavit of service of such 
` notice and of attestation: of their signatures on the award. If the sea 

cover is gent by: post, it- shall be sent under registered cover acknowledg- 
ment due. The award so filed shall form part of the record. 

(3) Where the award’ ‘is filed by a party to the arbitration under 
clause (1), any party to the arbitration may move the Court to direct the 
Arbitrators or Umpire to produce before it any proceedings or depositions 
or documents whioh may have been taken and proved before them to- 
gether with the reoord of the arbitration which may be in their possession. 

13. The Court shall’ i issue notice of the filiog of tbe award 
or signed copy thereof — 

(') to the other parties deneerned; if anv of the parties to the arbitr« 
ation has filed it, on the requisites being supplied by that party; or 

(2) toall thé p-rsons concerned who are parties in the arbitration 
prooseding free of costs when it has been filed’ by the BE DIVERIONS or 
Umpire under section 14(2) of the Aot. 

l4 Limitation for application for judgment on award. me applic« 
ation for judgment in terms of an award shall not be made until after the 

-expiration.of 30 days from the date of service of the notice of filing the 
award. 

15. When an application under section 20(1) of the Act is filed and 
registered the Court shall, on tha application, issue a notice, returnable 
within not less than 10 days ftom the date of service thereof, calling upon 
the opposite party to show cause’ why the arbitration agreement should 


". not be filed 


: 16 (1) Processes to parties to the sibida proceedings or to wit- 
nesses shall be issued by the Oourt on the written application of the Arbit- 
Tatore or Umpire, 

(2) Ifthe: procsediogs are under Ohiapter II of the Act, the applic- 
ation for'such processes must be acoom panied by a copy of the agreement 
under which the Arbitrators or the Umpire are acting. If otherwise, the 
date of tha order aopointing an Arbitrator or, Umpire shall be mentioned 
in the appligati 

1 
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20. The order of appointment of Arbitrators or Umpire under sec- 
tions 8(2) and 12 shaj! be made in Form no, (J)48. 

21. Every application under section 21 of the Act shall be made in 
Form no. (J)45 with due regard to the provisions of rule 5 above. 

22. In making the award under the Act, the Arbitrators or Umpire, 
as the oase may be, shall use Form no, (J) 46 for the purpose. 

23. With regard to the preservation, interim oustody or sale of any 
goods which are the subject-matter of a reference, Courts shall be guided 
by the relevant provisions of the Code of Civil Procedure and of the rules 
in Chapter VI of Part I *. 

24, The Rales in Chapter xX of Part I* ‘shall, as far as they are 
applicable, apply to appeals uoder section 39 of the Act. 

25. In matters not provided for in the foregoing rules orin the Act, 
the provisions of the Code of Civil Procedure, 1908, and the Patoa High 
Court General Rules and Circular Orders (Civil), mutatis mutandis, shall 
oo to all proceedings before the Oourt and to all appeals under the 


FORM No. (J)44. 
š SreoraL Casa. 
i [ Section 13(5) 1 the Arbitration Act, 1940. i 
DISTRICT... naene 


IN THE COURT OF...... .. 0... AT... 
Surt/Casp NO. OF 19. 
In the matter of an Arbitration Agreement, dated the day of 
Between 
A, B. (name, description and place of residence) or Plaintiff(s) 


And ` 
C. D. (name, description and place of residence) or Defendant(s). 
The following special case is atated for the opinion of the Court 
{state the facta concisely in numbered paragraphs). 
The question of law for the opinion of the Court are :— 
First whether.................. 


x 
ssseosasseos T seeeee 


PRST whether. 


one . ee ene eee ne 


eae 


Y 
Dated the day of . 19. 
Arbitratora .(8)/ Umpire. 
© FORM No, (J)45 
Application for an order of Reference under section 21 of the Arbi- 
tration Act, 1940. 
DISTRIOT........0006 

IN THE COURT OF.......- 0, ATeneo 

BUIT NO. or 19. l , 
í Plaintiffis) 
t 


i(8). 


VETEUS 








. “The Petition of the abovenamed plaintiff/a and de 
Sheweth 

l. This suit is instituted for (st 

2. The mattera in _ difference 

of difference), 

\__ 3._ The petitioners being al 


` * Roforp Coyrt’a N Roan 
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day of.........19 agreed that the matters in difference between them ghall 
be referred to the arbitration of (name, description and place of residence 
of the arbitrator or the manner as to the appointment of arbitrator agreed 
upon between the parties). 
4, The petitioners therefore pray for an order of reference. 
Signature of petitioners. 


Date... eee ee 
FORM No. (J)46. 
AWaBD, 
[ Preamble as in Form no. (J)44. ] 


Whereas in pursuance ot an agreement in writing, dated 


order of reference made Lerein on 





the day of 19, the f. lowing matters in difference between 
anu made 
the abovenamed A. B..and C. D. thesaid A B.and O. D., hava referred, to 
namelv, 


me/us, the matters in difference between them concerning :— 


(state matters in diff renc) havs b'en referred to me/as for determination. 
Now I/we haviag duly considered the matters submitted to me/as do 


hereby məkə mi /vur award as tullows :— 


I/we award— 
(1) that 
(2) that 
i (Signed) 
Arbitrator (a)/Umpire. 
Deted the day of 19. 


FORM No. (J)47. i 
Order of reference to Arbitration under sections 20(4) and 23(1) 
of the Arbitration Act, 1940. 
DISTRICT . ... 
IN THE COURT OF ...AT...... 
Soit/Cask NO, or 19 


In the matter of an Arb:tration Agreement, dated the “day of 
19. 
Between 
A B. (state, description and place of residence) — Plaintiff(a) 
Aud 


G. D, state name, d-seription and place of reaidenoe)—Defenduni(s\. 
Upon reading the applieation of .. . vertified by of...... the... day of 
„19 and filed on the... ..day of......19 and a notice dated the... . day 


wanes 


apenn Asoo... day of... ...... 19 , entered into by and between 
the plaintiff(«) and tha defendant(s). 


And upon nearing... .. . Pleader/Advocate for the plaintiff(s) 
and a, Vleuder/Advocate forthe defendant(s) it is ordercd that 
the said agreoment b> fied, and itis further ordered that tho following 















ce apecified in the said agreement/ari-ing in this cuit, 
tter in difference) be referred for jetermation to K 
ence of ppinion bevween them to the determis- 

to be Umpire. And itis furthor 
M] make and submit their award in 
deprsitions recorded and exhi- 

day of........ 19, andin care of 
"biter as to uyprvard thoy 


—— 
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shall forthwith give notiee of such difference to the said Umpire who shall 
make and rubmit his award in writing together with all proceedings had, 
depositions recorded and exhibits filed before him within the... . day of 
vee essere 19 . And the parties are to be at liberty to apply from time to 
time us they may have oocasion. 

Given under my hand and the seal of the Court, this... ...........day 
of... .2....19. 

' Judge. 
FORM No. (J)48. 
Order of appointment of Arbitrator/Arbitrators or Umpire under 
secituns 8.2) and 12 of the Arbitration Act, 1940, 
DISTRICT... ...... . 
IN THE COURT OF...... AT... 
Case [SULT no, or 19, 


x? — Plaintiffs) Petitioner 


versus 
— Defendant(s) Opposite party. 

Whoreas by an Arbitration Agreement/Order, dated the......... day 
ef ...19. (state terms of the agreement or order of reference relating to 
the matter and failure to appoi .v or death, refusal, etc , of Arbitrator or 
Umpire), it is ordered that Z be app .inted in the place of X (deceased or 
as the case may be) to act as arbitrat r with Y, the sarviving Arbitrator(s) 
uader the Agreement/Order or Z bs appointed to act as Umpire. And it 
_ is further ordered that the award of the said Arbitrator(s)/Umpire be 
made and submitied in writing on or before the day of ........19... 

Given under my hand aod che seal of the Court, this..............day 
Of.........19 a 

Judge. 
FORM No. (P)10, 
Norion To Suow Causa (GeneraL Furm) 


DISTRICT............ 
IN THE COURT OF............AT oa 
Surr/Casa No. oF 19 
‘ — Applicant, 
` versua 
— Opposite party. 
To— 
‘ Whereas the abovanamed............has made application to this Court 
that ........... 
Youre hereby cautioned to appear in this Court in person or by a 

pleader daly instructed on the...... day of . 1.19... ‘at... 0 0lack in 


the forennon, to show cause against the application, failing wherein, the 
said application will be heard and determined ex pare - 

Given under my hand and th» stal of the Court, this .....  ...... day 
Ob CPEE ly . 


Judge 









The Bihar Displaced Persons’ Governme 
Recovery and Evictio d 

The following Act of the Bit 

the Governor on the 164h M 

Gazette, Extraordinary, No. 7 


i ~‘ \, Biba 
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of the powers conferred by olauaa (16) of section 3 of the Bihar Tenancy 
Act, 1885 (Aot VIH of 1845), the Governor of Bihar is pleased to appoint 
all Deputy Colieotora inchurge, Land Reforms aud Development, to dis- 
charge, within their respective juriedictions, the functions of a Collector 
uad-r section 40-8 of the said Act in all the districts of the Patna, Trihut 
and Baagalpar Divisions except the distriot of Santhal Parganas. 

No. E/XXUI-301/56—-4462 L.B.—The 9th May 1956—-Io exercise of 
the powers conferred by sub-clause (i) of clause (a) of sub-section (6) of 
section 40 of tke Bihar Tenancy Aot, 1884 (YILI of 1885) the Governor 
of Bihar is pleased to empower all Dupu'y Oolleotara incharge Land Re- 
forms and Development to hear within their respective jurisdictions, 
appeals frum ordera referred to in sub-section (5) of the said section, being 
orders passed by an officer other that the Collector of a district. 

Pablished in the Bihar Gazette, Part IT, No. 24, dated the 

ew - 13th June 1956. 

DEVELOPMENT (AGRICULTU 4E) DEPARTMENT, 

No. IQ LEG 030/58 —3-D.AR.—The 23rd May, 1956 -In exercise of 
the powers conferred by section 13 of the Bihar Prevention and Control 
of Agricultural Pests, Diseases and Noxious Weeds Act, 1953 (Bihar act 
XXIL of 1953), the Govertor of Bihar is pleased to make the following 
rules, namely :— 

The Bihar Prevention and Centrol of Agricultural Pests 
Dissases and Noxious Weeds Rules, 1955. 
(Tue rales shall come into forces a: once) 

1. Vitle.—These rul-s may be called The Bihar Prevention and 
Control of A zricaltural Pests, Diseases ond Noxious Weds Rules, 1955. 

2. D fiaitions —in these rules, unless she context otherwise re- 
quires— 

(1) ‘the Act’ m'ana the Bihar Pravention and Control of Sgricultural 
Pests, Diseases and Noxious Weeds Act, 1953 ; 

(2) ‘Form’ means a form annexed to these rules ; 

(3) ‘S-ction’ m-ans a section of the Aer. 

3. Notification issued under s-ction 3 — A notification in Form ‘A’ 
containing the descriptions and necessary instructions for the treatment 
of the pests/lisaases/ wo rious weeds notified under section 3 will be issued 
by the Agricalinre Dapartmeat for publication in the official gazette and 
also for gen:ral diatribation to the occupiers io the notified area. . 

4, Manner of proclaiming the notificalt m under section 3—The notifie- 
ation along with ivy Hndi translation anall be pisted on a nuntios board 
in the offivas of ths Sabdivisional Migistrate, the Blook Deve!opment 
Officer and the Gram Panchayat and in the police-station -of the notified 
area concerned ; aud the substances of the notification shall al-o be pro- 
claimed by beat of drums in such ares. 

- 7 5. Entry upon lands and enquiry under section 5 —The nätiea under 
section 6 shall be given in Form: 2B’ and sue isformation required in this 
section shall be enllected in Form ‘0’. 

6. Service of notice for carrying out rem dial 
under section 6(1).—Ifon insp-etion under mt nö, the Agroul(oral 
Officer finds that the occupier ha t the preventive or reme- 
dial measures, he shall issuer a rgticqin Form ‘D’ to the occupier asking 
him to carry out such Seh orl remedial meacures witbin tbe tims 








pranentive measurea 


specified ia such notico. The grirultnral Officer shall keep a register of 
such no ~~ Form ‘R’. Every notice under section 6 | (1) shall bear the 
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An Act to amend the Bihat Displaced Persons’ Government Premises 
(Rent Recovery and Eviciion) Act, 1954. 

Bu it enacted by the Legislature of the State of Bihar in the Sixth 
Year of the Republic of India as follows :— 

1. Short title. —Thia Act may be called the Bihar Displaced Persons’ 
Government Premises (Rent Reccvery and Eviction) (Amendment) Act, 
1955. 

Notes 

Objəct—“The State Government have eonstructed a large number of 
houses and shopa for allotment .to displaced persons on payment of rent 
or on loan basis and have also arranged private buildings for their scoom- 
modation. Many displaced persons who were allotted these premises did 
not-care, or even refused, to pay rent, eto., for such premises. Many un- 
authorised persona had ala antered into these premises As there wos 
no statutory provision fur taking action for realisation of rent or evictiqn 
of such persons from the premives, the Bihar Displaced Pers ne’ Govern: 
ment Premises (Rent Recovery and Eviction) Act, 1954, was passed by 
the State Legisiature and was sent to the Government of India to obtain 
assent of the President to it. The President assented to it but the 
Government of India advised certain amendments to the Act. The Bill 
is, therefore, designed to iao rporate those amendments in the Bihar Dia- 
placed Peraons’ Government Premises (Rent Recovery and Eviction) Act, 
1954.” (Vide Statement of Objects and Reasons, print din the Bihar 
Gazstte, Extraordinary, No 220 dated the 2nd D-cember, 1956.) 

2. Amendment of section 2 of Bihar Act XVII of 1955.—In section 2 
of the Bibar Displaced Persons’ OQ vernment Permises (Rent Recovery and 
Eviotion) Act, 1954 {Bihar Act XVII of 1955) (hereinafter referred to as 
the said Act}.— 

(i) for olanae (b) the following clanse sha'l he EE, namely:— 

“(b) ‘competent authority’ meana any officer vot below the rank of 
a Sab- Deputy OC lector or a Sub-Deputy Megistrate, authorised by the 
State Government by notifisation in the Official Gaz tta, to perform all 
orany of the functions of tha competent authority under this Act for 
such aréa as may be sper fied in the a tification 3” and 

(ìi) in clause (e), for the worda “any building” the worde “any land 
or building?’ shall be substituts d. 

3. Amendment of «ection 4 of Bihar Act XVII of 1955. - In section 4 
of the said Act, after the words ‘competent authority may” occurring for 
the first time, the worda “by notice served by registered post or in such 
other manner as may be prescribed” aha}! be inserted. 

4. Amendment of section & of Bihar Act XVII cf 1955,—In section 5 
of the aaid Act, for the words “or otherwise” occurring a» both tha places 
the worda “or in such other manner as may be prescribed” shall be enb- 
stituted. 

5. Amendment of section 8 of Bihar Act XVII of 1955. ~in anbu 
seotion (1) of section 8 of the said Act, for the word “applicant” the word 
“appellant hall be sabstituted. 
of sertton I-41 of Bihar Act XVII of 1955.—At the end 
ian (2) of section 14 of the said Act the words ‘and 
ecount in assessing such damages” 








of clause (c) of sub 8 
the mattera which may 
shall be added. 
oe 
Published in the Bihar Gazette, Pe T, N@ 26. dated the oP June, 1956. 
REVENUE DEP TMENT 


No. E/XXIT 301/56 —4449-L.R —The ty ay 1956-4n n Ba 
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signature and seal of the officer by whom itis issued. The notice shail 
be served by deliveriog a copy tiereof to the oceupier, or on some adult 
male member of his family at bis usual place of abode or on his authori- 
sed agent or by affixing a copy thereof on some conspicuous part of his 
last known residence. A copy of the notice shali also be affixed on some 
conspicuous part of the land in respect of which the remedial or preven- 
tive measures. are to be oarried out, 

7. Appeal under.sections 6 and 7—(a) An appeal under section 6 or 
7 miy be preferred in the form of memorandum which shall set forth con- 
cisely the grousds of objection to the order appealed against and shall 
ba accompanied by a copy of that order. 

(b) When an appeal is preferred, a notice: shall be sent to the occu- 
pier in a registered cover with acknowledgement due mentioning the date, 
time and place of the hearing of the appeal. 

(c) The Appellate Authority may, after giving an opportunity to th 
appellant or his authorised agents, to be heard in person and after suc 
turther enquiry or local inspection of the area concerned, ar it may dee 
nece:gary, confirm, modify or set aside, the order of the Agricultu 
Officer. 

8 Subsidy for carrying out preventive or remedial measure,— 
subsidy grant+d bv tha State Government for carrying out preventive or 
remedial meagure in puravance of direction issued under section 3 or 6 
shall be as follows :— 

(i) If the measure: are carried out through the Plant Protection 
Staff of the State G vernment, the occapier will be required to pay 50 
nar centof the gosta of insecticides/fungicides/to weedioides and the 
entire costs of fuel in case power machineries are ured, The costs of extra 
labour if anv, employed ia the operations in addition to the Plant Pro- 
teotion staff sha‘] also be borne by the ocoupicr ; and 

(ii: ifthe measures are carried out by the occupier, he will be sup- 

‘plied the inseoticides/fungicides/weedioides from the Plaint Protection 
Offics of the aras conoerned at 59 per cent of the oost price. 

9 Rcovery of costa of preventive or remedial measures under section 
7.—The written cequisiti min respect of anv costa of preventive or reme- 
dial measures payable under sub-section 12) of secti: n 7 sball be signed 
by the Agricultural Officer. 

. 10. Register of demand under section 7. _The Agricultural Officer 
shall maintain a register in Form ‘F’ in respect-of cost recoverable under 
sub-section (2! of section 7. - 

ll. The Agrioultural Offlcer shall maintain a register in Form ‘G’ 
of the paraans convicted under section 9 within the local limits of his 


jurisdiction. 








FORM A 
(S-e RULE 3) 
The Bihar Prevention and Control of Agricultural Pests, Diseases 
‘and Noxious Weeds Act. 1953. 
r sectiin 3 giving description of the Pesta/Dizea ‘ea 
atrol measures, 
1. Bibar Giovernme atian no. dated tbe 
2. Name of pasta/ iiseases/nexjous weeda 
3. D-soription of the peste/isosses/noxions 
weeds declared under section 3, , 
- 4. Notified area Village * Police Statin 
District am, t í 


` 








No'ifiealion u 


- 
. * 
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5. Duration of orders from 
6. Control measures preeoribed 
7, Remarks 
Ook Signature 


Designation. 
Published in the Bihar Gazette, Extraordinary, dated the 9th May, 1958. 
POL!TICAL DEPARTMENT . 

No. ADP-101/5688 —72170 —The 8+h May. 1956—In exercise of the 
powers conferred by section 4 of the Preventive Detention Act, 1950 (IV of 
1950). the Governor nf Bihar is pleased to direot that the foliowiog amend- 
ment shall be mada in the Biba- Security Prisoner Order, 1950, namely: — 

Amendment 

At the end of clause 5A of the Bihar S enrity Prisoners Order, 1950 
the following proviso shail be added, namely :— 

“Provided fnrther that if in the opinion of the Civil Surgeon of the 
diatriot there is any oase of sudden illness of a seourity prisoner in the 
jail necensitating his immediate tranafer to a hospital other than a Jail 
hospital, the Superintendent of the-Jail, with the previous sanction of the 

iatriot Magia'rate, shall remove the security prisoner, under proper guard 
ihe Sader Hospital of the district, arto any other hospital to which 
@\b removal may be considered necessary by the Civil Surgeon. The 
tal anthorities will not ha responsible for tha safe oustody of the 
urity prisoner. which will ba the respon-ibility of ‘be Siperintendert af 
12 Jail, who shorld make necessary s-curitv arrangements in conanita- 
„tion with the Diatrict Vagistrate. Immediately after anch tranafer ia 
a made. the Jail Sunerintendent shall inform the Inspector-General of 
Prisons and the Political Department, (Speoial Section) of the action 
taken and the reasons therefor,” 
Published in the Bihar Gazette, Extraordinary, dated the 3rd July, 1956. 
POLITICAL DEPARTMENT 
No, A/A/203/48 S3—9135-0--Tha 2nd July, 1956—In exeroine of 
the powara corferrad by anh-aaction (2) of aeotion of the Bihar Main- 
. tenance of Public Order Act, 1949 (Bibar Aot [IT of 1950), the Governor 
of Bihar ia olaaged to make tha following amendment in the roles pub- 
lished under ontification No. -A/D8/1018/51-C—7669, dated the 20th June, 
1951, namely :— : 
Amendment 

The folowing proviso shall be added at the end of the rn'es :— 

Provided that the District Magiatrata in his diacretion may relax 
the imit of threa dava in rule (1)if hela antisfied that the reasona for 
delay ic enbwisaion of the application are genuine. 

Published in the Bikar Gazette, Extraordinary, dated the 14th April, 1956. 

FINANOK DEPARTMENT 

No. STGL 701/54—4995-F.T.—The 7th, Avril, 1956—In exercise of 

- the powers conferred by section 3] of the Bihar Sal 
(Bihar Act XIX of 1947) the Governor of Bihar i 
the following amendments shall be made in th 
1949. the said amendments having-bean pre 
by sub-section (1) of the said section, namely :— 

Ame Rdments 







In the said Rules :— 
(Li for rule 16 the following tule shall be substituted, namely :— 
163, Saleeprice in, respect of coniracts under the Explanation to sub- 


r 
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clause (i$) of clause (h) of section (2).—Where the desler faila to produce 
to the satisfaction of the Commissioner evidence showing separately the 
sale-prioe of miterials used aod the cost of labour and other services 
employed in currying out the contract, the Oommissioner shall, in cal. 
culating the sale-price for the purposes of the sub-clause (4) of clause (4) 
ot aection 2 of the Aot, daduot from the total amount payable for the 
carrying out of the contract auch amount as may, io his opinion, correct- 
ly represent the cost of labour and ather services : 

Provided that ia determining the amount of such deduction the 
C mmissioner shall ordinarily take into consideration— 

(i) tbe purchase price of the materials transferred by the contractor 
in the execution of the contract, 

(ii) the normal addition to the purchase price of the materiala neces- 
sitated by the còst of their transport to the site on which the contract is 
executed or by any another fictor, and 

(iii) 20y other factor which, in the opinion of the Commissioner, 
relevant?” 

(2) for rule 18 the following rule shail be substsiuted, namely : — 

“18. Conditions su'ject to which a dialer may claim deduction from 
gross turnover on-account of sale of goodea to registered dealers.—A dealer 
who wishes to d-duct from hia gross turnover the amount ofa cash or 
credit aale to a registered dealer shall produce the copy of the relevant 
cash mem> or b:ll xecordiog aa the sale ia a cash aale or a sale on oredit, 
and a true declaration in writiog in Form VIA by the purchasing dealer 
or by such responsible person as msy ba authorised io writing in this 
behalf by such dealer that the gooda in question are specified in the 
certificate of registration of such dealer and are required bv such desler 
either for use in the execution of anv contract or for re-sale or for use 
in packing of taxable goods for re-sale.” ; 

(3) after rula 34 the fo'‘lowing rule shall be inserted, namely :— 

*34-A  Apreal against an order passed under section 14B,—(i) A 
appeal shall lie from an order under section 14B,— 

(a) if such order is passed by the Superintendent or Assistant 
Sup: riaten lent—to the Assistant Commiasioner ; 

(b) ifsuch order is passed by the Assistant Commiasioner — to the 
Deputy Commissioner ; 

(o) ifauch order is passed by the Deputy Commissioner—to the 
Commissioner ; and 

(d) if auch order is passed by the Cofmmiasioner~—to the Board cf 
Revenue. : 

(2) The appeal shall be presented before the expiry of the time for 
payment of the monry specified in the notice served upon the appellant 
under seoti n 14B, but the authority before whom the appeal ìe filed 
msyadmitan aopea! after the expiry of the said time if +t ia eatisfied 
that the appellant had sufficient cause for not presenting the appeal 
within that time.” ; 

(40, Jin rule 35— : . 

(if in enb-Telg il, for the word dugliga”! the word ‘“‘triplicate” 
shall be substitut: dan 

(li) in sub-ruie i coils the, word and reman figure ‘Form X” the 
words “in the case of aff appeal against ah order of assessment or 
penalty” shall b- inserted ; 

(6) in rule 86— . 

. (a8) in sub-rule (t)— : 

(1) after aub-clause (ii) of clause (b), the „following sub; clause shall be 


8 
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inserted, namely :— 

“(iii) uoder clause (b) of sub-rule (1) of role 34A, to the Com- 
missioner”, 

(ii) after clause (a), a880 amended, the following clause shall be 
inserted, namely :— 
. (9) if such order is passed by the Commissioner under clause (c) of 
sub-rule (1) of rale 344, to the Board of Revenue.” . 

(b) in sub-rule (2), after. the words “Board of Revenue” the follow- 
ing words and figures shall be inserted, namely :—- 

“if che appeal waa under rule 34 and tothe Commissioner if the 
appeal was ander rule 344” ; 

(s) in sub-rule (3), after the words “order of assessment” the words 
“or penalty or an order under section 14B” shail ba inserted ; and 

(d) for the seoond proviso to sub-rule (6), the following proviso shall 
— von DP swbetiluted, namely :— 

“Provided farther that an application by a dealer under sub- rule (Do 
(2) or (3) of this rule anall be filed in triplicate. [he application shall ba 
in Form XI in oasa revision is syaght of an order passed in an appeal 
against an order of aas-asmeant or panalty. The original copy of such 
application shall, after being verified in the manner iadioated in the 
said ae be signed by the desler or by his authorised agent on his 
behalf.” ; 

m ‘mu! e 40 shall be omitted ; 

) for tu's 42 the followiag ‘rule shall be substituted, namely :— 

A Refund of excess tax by Adjusiment and Payment Orders.— 
When an order for refund has been parsed ander rule 41, the Commission- 
er shsll,— 

(a) in ose of refund by adjustment against any amount payable by 
the dealer for any other period, issuea Refand Adjustment Order in 
Form XV accompanied with a chalan for adjustment ; and 

(b) in oase of refand in cash, issue a R-fand Payment Order in 
Form XIV and shall make it over tothe desler for encashment at the 
Government Treasury. A copy of the Refund Payment Order shall also 
be forwarded simulteneously to the Treasury Officer concerned.” ; 

(8) rule 43 shall be omitted ; 

(9) in rule 45— 

(a) after olauge (i) the following clause shall be inserted, namely :— 

“(ia) upon a memorandum of appeal against or upon an 
application for review of au order passed under section 14B”’ ; 

(b) in ap (ii), after the word “order” the words “oonoe: ning an 


* 


one rupees 


order of assessmant or penalty” shall be inserted ; 

(10) in rule 47— 

(i) in sub-rule (1), after the word “daler” wherever the said word 
ooeurs, the words ‘‘or a person on whom an order under section 14B haa 
been passed” shall be subatttuted ; and ` 

(ii) in sub-rule (2), for the word “dealer” the word “applicant” shell 


be substituted. veered, non 
an after Form VI, tha following Form Bball beAnserted, namely :— 
* * 


(for Form VI~A, see the Bihtr Gazette, rard, dated the 
14th, April, 1956, page 4. Editor] 

(12) in the heading of Form X, after the words and figures “rection 
12” the worda, figares and latter “or section 24A” shall be inserted ; 

(13) No item (X) of Form XI. after the words ‘‘date of order” the 
words “and dase po.” shall be inserted ; 
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(14) form XTII shall be omitted. 

(16) In form XV, for the words and figures ‘Bee Rule 43” the words 
and figures ‘‘S:e Rule 42” shall be substituted. 

The Bibar Khadi and Village Industries Act, 1956. 

The following Act of the Bihar Legislature has been assented to by 
Governor on the 22nd May, 1956, and was published in the Bthar Gazette, 
Part IV, No. 6, dated the lat August, 1956. 

Bihar Act XIV of 1956. 

An Act to provide for organising developing and regulating khadi and 
tillage indusiries in the State of Bihar and to constitute a board to carry out 
the said objects, 

. Ba it enacted by the Legislature of the State of Bihar in the Seventh 
Year of the Republic of India as follows :— 
CHAPTER I 
PRELIMINABY MN wee 

1. Short title, extent and commencement.—(1) This Aot may be 
called the Bihar Khadi and Village Industries Aot, 1956. 

(2) It extends to the whole of the State of Bihar. 

(3) It shall come into force on such date as thé State Government 
may, by notification in the Official Gazette, appoint. 

Notes 

Object—‘‘For the development of village industries, the Planning 
Commission recommended to the Central Government to set up a Khadi 
and Viilage Industries Development Board for preparation and execution 
of programmes for Khadi and village industries. The Board was in- 
tended to be an organisation outside the departmental machinery of the 
Government and was to be composed of experienced’ workirs in the feld 
of Khadi and Village Industries as well as the representatives of the 
Centra! Government. In purauance of this recommendation, the Central 
Government have set up an All-India Khadi and Village Industries Board 
for’ preparation and execution of programmes of Khadi and village 
industries, 

2. The Planning Commission further recommended that in the 
States also there was need for similar organisation working in collabora- 
tion with the Central Board. The State Gov'rnment bave set npa 
Khadi and Village Indnatries Board forthe State but the functiors of 
this Board were purely advisory. The firet All-India Khadi Gram Udyog 
Conference convened by the All-India Khadi and Village Industries 
Board récommended, among other things, that in order that the State” 
boarde for Khadi and village industries may be effrotive, they shonld be 
vested by statutory powers and that the members of the Board should 
be both officials and non-officials having faith in the prrmotion of Khadi 
and village industries board and ahould be nominated by the State 
Government. In purauanee of these recommendatiors ard in order to 
prepare and execute the programmes for Khadi and village industries 
more efféctively, the State Government have decided to reocnatitute the 
State Board for Khadi and village Industries and to vest it with etatu- 
tory powers for the preparation and exeoution of the pre grammes of the 
Khadi and village indnstrieg., The Rill seeks to achieve there objecte,” 
(Vide Statement of Objects and Reasons, printed in the Bihar Gazette, 
Extrarrdinary, dated the 27th April, 1958). 

2. D-finitions —In this Act,'unless there is anything repugnart in 
the anbject or context, — . 

(a) “Board” means the Bihar Khadi ang Village Industries Board 
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established under seotion 3 ; 

(b) “khadi” means any cloth woven on handloome in India from 
cotton silk or woollen yarn handspun in India, or from a mixture of any 
two or ail of such yarns; 

(o) “prescribed” means prescribed by rules made under this Act, 
and 

(d) “village industry” means any of the industries specified in the 
Schedule to thig Act, and shall include such other industry as the State 
Government may, by notification in the Official Gazette, specify in this 
behalf in consultation with the Board. 

CHAPTER II 

ESTABLISAMENT, CONSCITUTION AND DISSOLUTION OF THE BOARD, 

3. Establishment of ihe Board.—(1} As Boon as may be after the 
coming into forca of this Aot there shall be eateblished, for the purposes 
of this Aot, by the State Government, a Board to be called the Bihar 

 #Khads and Village Industries Board, 

(2) The Board shall be a body corporate and shall have perpetual 
succession and a common seal and shal) by the said name sue and bs sued, 

4. Constitution of Board and term of office.—{1) The Board shall 
consist of not less than three and not more than five members appointed 
by the State Government, one of them being nominated by the State 
Government to be the President thereof. 

(2) The State Government in consultation with the Board, may 
appoint a person who uay or may not be a member of the Board, to be 
the Secretary of the Buard. 

(3) The Board shall have power to co-opt for the discussion of any 
particular matters before it, any officer of the State Government or ex- 
perts apecially qualified to advise on the matter or having special know- 
ledge of local conditions in any area where the industry in question is 
situated : 

Provided that any member so co-opted shall not be entitled to vote. 

(4) The term of office of the President and other members of the 
Board shall be three years from the date of publication of their names 
in the Official Gazette and shall include any further period which may 
elapse hetween the expiration of the said period of three years and the 
date of publication in the Official Gazette of the names of the members 
of the next succeeding Board. 

(5) The President and other members shall be eligible for re- 
appointment. 

(6) The non-official members of the Board shall be paid such allow- 
ances from the funds of the Board as may be presoribed. 

5. Restgnation by the President or a member.—The President, or any 
other member of the Board may, at any time, resign hia office by sub- 
mitting his resignation to the State Government, but no such resignation 
shall take effect until it is acnepted by the State Government. 

6. Disqualification for appointment on the Board.—A person aball be 
disqualified for being appointed, or for continuing, as a member of the 
Board, if he— a s 

(a) does not wear khadi ; or $ 

(b) holds any office of profit under the Board ; or 

(o) is of unsound mind or stands so deBlared by a competent Court; 
or i 

(d) isau nndisoharged insolvent or has applied for being adjudged 
an insolvent; or ; 

(e) has been convicted of an offsnce, which involves, in the opinion 


. . 


e 
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of the State Government, moral turpitude ; or 

(f) has directly or indireotly by himself, by his wife or son, or by 
any partner, any share or interest in any subsisting contract or employ- 
ment with, by, or on behalf of, the Board ; or 

(g) is a director or secretary or manager or other salaried officer of 
any incorporated company or any co-operative society, which has euy 
share or interest in any contract or employment with, by, or on behalf 
of, the Board : 7 

Provided that a person shall not be disqualifed under olauees (f) 
and (g), or be deemed to have any share or interest in any contract or 
employment with, by, or on behalf of, the Board, by reason only of — 

(i) his, or of the incorporated company or ofa co-operative society 
of which he is a director, seoretary, manager or other salaried officer, 
having a share or interest in any newspaper in which any advertisement 
relating to any affairs of the Board is inserted, or Soe 

(ii) his being a shure-holder of auch a company or society if he has 
disclosed to the State Government the nature and extent of the share 
held by him from time to time. 

7. Removal or suspension of a member of the Board.—(1) The State 
Government may, after such inquiry as may be necessary, remove from 
office the President or any other member, if ho— 

(a) refuses to act ; or 

(b) has become incapable of aoting ; i 

(o) has abused his position in the Board so as to render his conti- 
nuance on the Board detrimental to its interest ; or 

(d) faila, without such reason as may in the opinion of the State 
Government be sufficient, to attend three consecutive meetings of the 
Board; or 

(e) oeases to reside in the State of Bibar ; or f 

(f) bas aince his appointment incurred any of the diequelifioations 
specified in section 6 ; or j 

(g) is otherwise unauitable to onntinue on the Board. 

(2) No order of removal under sub arction (l) shall be made, unless 
the mamber concerned has been given an opportunity to submit his 
explanation to the State Government : 

Provided that a member may be suspended by the State Government 
pending an enquiry against him. 

(3) A member who has been removed ander oleuse (ce) or (f) of snb- 
section (1) shall not be eligible for appointment to the Board as member 
or in any other capacity. 

8 Filling of casual vacanctes.—If the President or any other mem- 
ber of the Board is unable, by reason of hia death, resignation, removal 
or otherwire, to complete bia full term of office the vacancy BO cunged 
shall be filled bv the appcintment of another person and such person 
shall fill such vacancy for the unexpired portion of the term for which 
the President or the member, as the case may be, in whore place such 
peraon is apnointed would otherwise have continued in office. 

9. Validity of nroceedings.—No, act or proceedings of the Brard 
shall he deemed to be invalid only by reason of the existence of a 
vacancy in the Board or any defeot of irregularity in the appointment of 
a mamber or the oonatitution nf the Board, i 

10. Appointment of members of staff of Board and conditions of their 
servios.— (1) The Board mav, subject to the approval of the State Gov- 
ernment appoint such number of officers and servants as it may consi- 
der necessary. oe -° 
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(2) The remuneration, allowances and other conditions of service of 
the officara and servants of the Board shall be such as may be deter- 
mined by regulations made by the Board. 

11, Constitution of the Advisory Couactl.—(1) To advise and assiat 
the Board in the discharge of ita functions under this Act, the State 
Government may, by notification in the Official Gazette, constitute an 
Advisory Council to be called the Bihar Khadi and Village Industries 
Advisory Council, consisting of a Chairman and such number of other 
members, not exceeding fourteen, as are, in the opinion of the State 
Government, interested in the development of khadi and village indue- 
tries : 

Provided that the President of the Board may also be the Chairman 
of the Advisory Council. 

a (2) The term of office of the Chairman and other members of the 
Advisory Council shall be three years from the date of the publication of 
their names in the Official Gazette : 

Provided that the State Government may, ifit think expedient, dis- 
solve, at any time, the Advisory Council or accept the resignation of any 
member of the Advisory Counoil o- direct that any person shall ceare to 
be a member thereof; and any euch action of the State Government 
shall not be questioned in any Court. 

(3) The business of the Advisory Council shall be conducted in such 
manner as may be presoribed. 

(4) The non-offisial members of the Advisory Council shall be paid 
such allowances from the funds of the Board as may be prescribed. 

12. Conduct of business of the Board —(1) The Board shall have 
an office at Patna or at auch other place as the State Government may, 
in consultation with the Board, by notification, determine and shall meet 
at such time and place, and every meeting of the Board sball be aum- 
moned in such manner, as may be determined by regulations made by 
the Board ; 

Provided tbat the President may, whenever he thinke fit, cali special 
meetings. 

(2) Every meating shall be presided over by the President and in 
his absonoe the moembars present shall elect one of their number to pre- 
side at the meeting. 

(3) All questions at any meeting shall be decided by a majority of 
the members present and voting and, in oase of an equality of votes, the 
person presiding shall have and exercise a second or casting vote. 

(4) The minutes of the proceedings of every meeting aball be re. 
corded in a bok to bə provided for the purpose, 

(5) A copy of the minutes of the proceedings of every meeting shall 
be forthwith forwarded to the State Government or to such authority as 
the State Government may direct. 

13. Dissolution of the Board.—(1) Ifat any time the State Govern- 
ment is satisfied that— 

(a) the Board has, without reasonable cause or excuse, made default 
in the performance-of ita duties or the discharge of its functions, imposed 
by or under this Act, or exceeded ar abused ita powers, or 

(b) cironmstances have so arisen that the Board is rendered unable 
or may bs rendered unable to discharge its functions under this Act, or 

(o) it is otherwise expedient or necessary to dissolve the Board, 
the State Government may, by notifloation in the Official Gazette, dis- 
solve the Beard for such period as may be specified in the nolification and 
declare that the duties, powers and functions of the Board shall, during 
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the period of dissolution, be performed, exercised and discharged by such 
person or authority, as may be specified in the notification. 

(2) The State Government shall, before the expiration of the period 
of dissolution, reconstitute the Board in accordance with the provisions 
of seotion 4. 

(3) The State Government may make such incidental and cons- 
equential provisions as may appear to be necessary for giving effect to 
the purposes of this section. 

(4) Any notification or order made by the State Government under 
this section shall not be questioned in any Court. 

CHAPTER III 
Fuxotions AND Puwers oF THB BOABD 

14. Functions of Board.—(1) It shall be the duty of the Board to 
organise, develop and regulate khadi and village industries and perform 
such other functions as the State Government may prescribe from time i to 
time. S 

(2) Without prejudice to the generality of the provisions of sub- 
section (1), the B:ard’shall, in particular, discharge and perform all or 
any of the following duties and funotions, namely :— 

(a) to start, encourage, assiat and carry on khadi and village indus- 
tries ; 

(b) to help the people by providing them with work i in their homes 
and to give them monetary help; 

(o) to encoursge the establishment of co-operative societies for 
khadi and viliage industries ; 

(d) to conduct training centres and to train people at such centres 
ot at other centres outside Bihar with a view to equinping them with the 
necessary knowledge for starting or carrying on khadi or village indus- 
tries ; 

(e) to arrange for the supply of raw materials. tools and implements 
and for the sale of the finished products of such industries ; 

(f) to arrange for publicity of, snd popularising, finished prodnets 
of such industries by opening stores, ahops, emporiums or exbibitiona ; 

(g) to endeavour to educate public opinion and to impress upon the 
public the advantages of patronising the products of khadi and village 
induetries ; 

(h) to seek and obtain the advice and guidance of experts in such 
induatries ; 

(i) to undertake and encourage research werk in connection with 
khadi and village industries ; 

(j) to maintain or assist in the maintenance of institutions for the 
development of khadi or village industries ; and 

(k) to discharge such other duties and to perform euch otber fure- 
tions as the State Government may direct for the purpcse of carrying 
out the of jeota of this Act. 

(3) The Board shall ordinarily consult the Advisory Council cons ti- 
tuted under section 11 with respeot tothe discharge of its functions under 
this Act 

‘15. General powers of Board.—The Board shall, for the purposes of 
carrying ont ita functions under this Act, have ‘the following powera, 
namely :- 

(i) to scquire aad hold such movable and immovable property as it 
deems necessary and to lease, ‘ell or other wire transfer any euch pro- 
perty : 

Provided that in the case of immovable „property such powers shall 
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be exercised with the previous sanction of the State Government ; 

(ii) to inour expenditure and undertake any work in any area in the 
State for the framing and execution of such schemes as it may consider 
necessary for the purpose of carrying out the provisions of this Aot or as 
may be entrusted to it by the State Government ; and 

(iii) to enter into any contract and to do all things pecessary for 
the parpose of this Act. 

CHAPTER IV 
PREPARATION AND SUBMISSION OF PRUGEAMMES 

16. Preparation and submission of annual programmes. — (1) Io each 
year, on such date as may be prescribed, the Board shall prepare aud 
forward in prescribed form to the State Government— 

(a) a programme for the promotion and development of khadi and 
village industries ; and 

a(b) a schedule of the staff of officers and servants already employed 
‘and to be employed in the next year. 

(2) The programme shall contain — 

(a) particulars of the scheme whiob the Board proposes to execute 
during the next year ; 

(b) particulars of any work which the Board proposes to execute or 
any undertaking which it proposes to organise during the next year for 
. the purposes of carrying ont ita fusotions under this Act, and 

(oc) evoh other partica’ars as may be pre:cribed, 

17. Sanction of programme.—Tbe State Government may sanction 
the programme and the schedule of staff of officers and servants with such 
modifications as it deems fit. 

18. Supplementary programme.—The Bourd may prepare and forward 
a supplementary programme for the sanction of the State Government 
in such form and before such date as may be prescribed and the pro- 
visions of section 17 shall apply to such sunvlementary programme. 

CHAPTER V 
Finanos, Acoutyts, AUDIT ann Duets. 

19. Transfer of property. The State Government may, transfer to 
the Board, buildings, lands or any other property, moveble or imm v- 
able, for the use of, and management by, the Board ov euch csondiions 
as the Stata Government may impnee for the purposes of tbis Act. 

20. Expenditure, etc., till the Board ts established, AM debta or ex- 
penditure inourred, al} contracte entered into, and all matters ard thirgs 
engaged to be done by, with or for the State Qivernment, in oonnection 
with the purposes of this Act before and upto the date of the eatablish- 
ment of the Board, shall be deemed to have been incurred, entered into, or 
engaged to be done by, with or for the Board, and in all anita and other 
legal proceedings instituted by or against the State Government, the 
Board shall be deemed to be substituted for the State Government. 

21. Fund of Board.—(1) The Board shall have two separate Funds 
to he called the ‘Khadi Fund’ and the ‘Village Industries Fond’ and all 
grants and advances made to the Funds, from time to time, by the State 
Government for the purpose of development of khadi or the development 
of village industries and all other receipts of the Board shall be credited 
to the ‘Khadi Fund’ or the ‘Village Fndustrien, Fund’. as the case may be, 
and all payments by the Board for or in respect of khadi or village 
industries shall be made from the appropriate Fund. 

(2) The Board may accept grants. aubventions, donations and gifts 
and recelve loans from Government or a local suthority or any body or 
association, whether incorporated or not, or an individual for all or any 
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of the purposes of this Act, 

(3) All money belonging to the Board shall be deposited in such 
manner as the State Government may, by special or general order, direct. 

(4) The accounts of the Board shall be operated upon by the Secre- 
tary and such officers of the Board jointly or individually as it may 
authorise. 

22. Application of fund and property.— All property, fund and other 

- asseta of the Board shall be held and applied by it subject to the pro- 
visions of, and for the purposes of this Act. 

23. Subventions and loans to Board.—(1) The State Government 
may, from time to time, make subventiona and grante and advance loans 
to the Board for the purposes of this Act on such terms and conditions a8 
the State Gavernment may deterinine in each oare. 

(2) Tne Board may. with the previous sanction of the State Gov- 
ernment and subject to the proviaious of this Act and such conditions ag 
the State Government may determine, borrow any sum required for the’ 
purposes of this Act. : 

24. Budget._-The Board shall, by such date in each year as may be 
prescribed, prepare and submit to the State Government for approval 
two separate budgets in the prescribed form for the next financial year, to 
be called the Khadi budget and the Village industries budget, shewirg the 
estimated receipts and expenditure in respect of khadi and village Indus- 
tries, respectively, during that financial year. 

25. Sanction of budget.—-(1) The State Government may sanction 
the budget submitted to it with auch modifications aa it thinke fit. 

(2) Subject to the provisions of aub-sections (3) and (4), no sum 
shall be expended bv or on behalf of the Board unless the expenditure is 

covered by a specific provision in (he budgeta approved by the State 
Government. 
(3) The Board may, within the respective limits of the Khadi bud- 
‘get and the Village industries budget, sanction any re-appropriation from 
one head of expenditure to another or from a provision made for one 
.8cheme to that in reapect of another; but in no oase shall a re-appro- 
priation of Fund be made from the Khads budget to the Village industries 
budget or from the Village industries budget to the Khadi budget except 
with the previon: approval of the State Government : 

Provided that no re-appropriation from the head ‘oan’ to any otber 
head of expenditure and vice versa in either budget shall be sanctioned 
by the Board, except with the previous approval of the State Govern- 
ment. “ 

(4) The Board may, within auch limita and subject to snch condi- 
tions as may be preacribed incur expenditure in excesa of the limit pro- 
vided in the budgets approved by the State Government under any head 
of expenditure or in connection with any particular scheme, so long as 
the aggregate amount in either budget approved by the State Govern- 
ment is not exoreded. 

26. Supplementary budget. —The Board may submit a supplemen- 
tary buget for the sanction of the State Government in such form and 
before such date as the State Government may prescribe and the pro- 

‘ visions of sectione 24 and 25 ghall apply to auch supplementary budget. 

27. Annual report.—The Board shall prepare and forward to the 
State Government in auch manner as may be prercribed an annual report 
within three months of the end of the financial year giving a complete 
account of its activities durisg the previous financial year. 

28. Further report, statistics and returna,-—~The Board ghall, before 
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sach date and at such intervals and in such manner as may be presoribed, 
submit to the State Government a report on such matters and such 
statistioa and auch returns as may be prescribed. 

29. Accounts and Audit.—The acoounts of the Board shall be main- 
tained and an annua! statement of accounts shall be prepared in such 
manner as may be prescribed. Such accounts shall be audited by an 
auditor approved by the State Government. 

CHAPTER Ví 
M808LLANBOUS. - 

30. Direction by State Government.—(1) Io the discharge of ‘ita 
functioas, the Board shall be guided by such instructions on questions of 
policy as may be given to it, from time to time by the State Government. 

(2) If any question arises between the State Government and the 

Board as to whether or not a question is a question of policy, the decision 
of the State Government shall be final. 
"31. Members, officers and servants of Board to be public servants. 
Methbers, offisera and servants of the Board shall be deemed, when acting 
or purporting to act in pursuance of any of the provisions of thia Aot, to 
be publia servants within the meaning of section 21 of the Indian Penal. 
Code (XLV of 1860). ; 

- 32. Pret-etion of action taken under this Act.-No suit, prosecution 
or other legal prooseding shall lie against any person for anything which 
is io good faith done or purported to be done under this Act. | 

33. Power to make rulea,—(1) The State Government may, subject 
to the condition of previous publication, make rules for carrying out the 
purposes of this Act. 

(2) In: particular and without prejudice to the generality of the 
foregoing powers, such rulea may provide for all or any of the following. 
matters, namely :— 

(a) the allowances of members of the Board and the Advisory 
Council ; 

(b) the manner and form in which contracts shall be entered into ; 

(o) the funotions of the Board ; 

(d) the form and particulars of the programme for the promotion 
and development of khadi and village industries and schedule of the atalf 
of officers and servants ; 

(e) the form in whioh and the date before which the supplementary 
budget shal! be submitted ; 

(f) the manner in which tbe annual report shall be prepared and 

forwarded to the State Government ; 2 
: (g) the manner of maintenance of accounts and preparation of 
annual statement of acoounta ; and 

(by any other matter whieh i is or may be prescribed under this Act. 

34. Regulations.—(1) The Board may, with the previous sanction 
of the State Government, make r-gulations not inconsistent with this Act 
and the rules made thereunder and publish them in the Official Gazette. 

(2) In partioular and without prejudice to the generality of the fore- 
going powers, the Board may make regulations providing for— 

(a) the procedure and disposal of ita business ; 

(b) remuneration, sllowanceg and other conditions of service of 
members of the ataff of the Board; and ° 

(e) funotions and daties of the members of the staff of the Board. 

35. Savings.—(1) Nothing io this Act shall be deemed to apply ‘to 
any industry declared to be a soheduled industry under the Industries 
(Developmegt and Regulation) Act, 1951 (LXV of 1951), or to affect any 
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of the provisions of that Act, 
© (2) The provisions of this Aot shall be in addition to, and not in 
derogation of, the provisions of any other law for the time being in force 
relating to khadhi and village industries 
THE SCHEDULE 
[See sectiun 2(d) } 
l. Bee keeping, 
2, Cottage matoh industry, 
3. Cottage pottery industry, 
4. Cottage soap industry. 
5. Flayiog, curing and tanning of hides and skins and ancillary 
industries eonnected with the same and cottage leather industry. 
. Ghani oil industry. 
7. Hand-made paper. 
8. Maoufacture of gur and khandsars. 
9. Palm-yur making and other palm products industry. $ 
10. Hand procesair g ı f cereale and pulses. 
1l. Wolten blanket industry. 


The Bihar Hindu Religious Trusts (Second Amendment) Act, 1956. 

The followi: g Act of the Bihar Legislature has been sesented to by 
the President on the 21st June, 1956, and was published in tbe Bikar 
Gazette, Extraordinary, dated the 10th August, 1956. 

ae ‘Bihar Act XVII of 1956 
An Act to amend the Bihar Hindu Religious Trusts Act, 1950. 

Bu it enacted by the Legislature of the State of Bihar in the Seventh 
Year of the Replublio of India as follows :— 

1. Short title. —Tbis Act may be called the Bihar Hindu Religious 
Trusts (Second Amendment) Aot, 1956. 

Notes 

Object —‘‘The Bihar Hirdu Religious Trusts Act, 1960 (Bihar Act I 
of 1451) was enacted with the object of providing for the better adminis- 
tration of Hindu Religious Trusts in the State and forthe protection and 
preservation of properties appertaining to such trusts. Tbe Bihar State 
Board of Religious Trusts which was formed in 1952 to discharge the 
above functions has now been in existence for abou’ three years In 
administering the Aot, the Bourd experierced many difficulties, and it 
is ovnsidered neosasary to amend some of the provisions of the Act to 
enable the Board to diecharge ita duties and responsitilities « fficiently. 

2. The existing definition of Religiova Trusta, for purposes of the 
Act, a8 given in seoti in 2(1), specifically excludes a private endowment 
oreated for the worship of a family ido! in which the publia are not inter- 
ested. This has sometimes created an biguity Tt is proposed to remove 
the ambignity bv deleting the expression making the distinotion. 

3. Under tho existing provisions of a c'icn 43 of the Act the State 
Board of Religious Teasta or any peraon interested in a religious trust 
marv, at any time, apply in the preroribed mannerto the District Judge 
that any immovable property is a truat propetty and the District Judge, 
after hearing the parties concerned and coneid-ring the olaims of the 
parties, mav decide whether a pronerty ia a trust property or not and 
make an order accordingly. Alro, there ia provision for the institution 
ofa unit in a coart of competent jurisdiction to have the order of the 
District Jndge aet aside or modified, Thusa preoreding haa to be insti- 
tuted in the court of the Distriot Judge in every case before any immov- 
able property is brought under the superintendence of the Board. The 

‘ ” 
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extisting provisions are dilatory and have involved unnecessary litigation ` 
and exvenditure. As a result of this the Board has not eucceeded in 
establishing effsctive control over most of the Hinda r. tigious trusta, 
To remove these defects and to ensure expeditious” disposal of enquiries 
it is proposed to provide that the President of the Board or an officer of 
tho State Government, authorised in’ thie behalf by the Government, 
shall have the power to ‘declare any immovable property as (rust property 
after holding neeessary enquiries. The parties who are affeoted may file 
a cuit before a court of competent Jerlediotion, contesting: the order of 
the enquiry officer, if they eo like. 

The Bill seeks to achieve the objeots in view.” (Vide Btatement of 
Objects and Reasons, printed in the Bihar Gazette, Extraordinary, dated 
the 22nd April, 1955). 

Report of the Select Committee—For Report of the Seleot Com- 
mittee,see the Bihar Gazetie, Extraordinary, No. 135, the dated the 2nd 
September, 1955. f 

2. Amendment of section 8 of Bihar Act I of 1951,— For clauses (a) 
and (0) of anb-aection (1) of section 8 of the Bihar Hindu Religious Trusts 
Aot, 1950 (Bihar Aot I of 1951) (hereinafter refer:ed to as the eaid Act), 
the following clauses shall, respeotively, be substituted, namely :— 

“(a) seven shall be persons appointed by the State Government : 

Provided that, of the persons so appointed, — 

(i) one shall be a person who ia, or has been, a member of the Bihar 
Civil Service (Exeontive or Judicial Branob) or a member of the Bibar 
Buperior Judicial Service or the Indian Administrative Service or a law- 
yer, of at least ten yeare’ standing, if no such person bas been flested 
under clause (o); and 

(ii) two shell be Sadbn’s; and 

‘(c) eight shall be persona elected in the prescribed manner by the 
Hindu members of the State Legislature and the Hindu mombers of the 
Parliament from the S‘ate of Bihar: 

Provided tbat of the persona to be-so elected, one shall be a Budhiat, 
anless there is no Budhist, candidate for auch election,’ ” - 

3. Substitution of new section for section 43 of Bihar Act I of 1951.— 
For section 43 of the said Act, the following section shall be substituted, 
namely :— 

“43. Decision of disputes as to whether any immovable property is @ 
trusi property.—(1) All disputes as to whether any iwmov ble prop rty is 
or is nots tra‘t property shall be inquired into, either on ita own motien 
or on apolication, bv the authority appointed in this behalf by the State 
Government, by notification, in the Official Gazette : 

_ Provided that such authority shall be a person who is, or hai been, 
a member of the Bihar Civil Servioe (Executive or Jadiolal Branch) or a 
member of the Bihar Superior Jadicial Service of the Indian Administra- 
tive Service. 

(2) Sach authority shall cause— 

(a) a general notice to be published in the prescribed manner- osll- 
ing upon all persons having any claim to auch property to file their claims 
within sixty days from the publication of the genors! notiee ; and: 

(b) noticea to be served on the Board and on the persans stated in 
the applieation or known to such authority to be in possession of the ` 
property. 

(3) Sueh authority shall after taking into consideration the elalme, 

if any, filed ‘Nnder sub- section (2) and after hearing the parties and tak- 
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ing auch evideroe as may be adduced before- him, declare whether the 
property isa trust property and, ifit isso, the trust to whieh it be- 
jooga and shall make an order’ accordingly. 

(4) Where such authority makes an order declaring a property to 
be trust property, it shall direct that the trustee of the trust to which it 
belo: ga or, if there be no such trustee, a person appointed by the Board 
to be a trustee for the purpose, be put into possession of the property, 
and determine the cost.of management referred to in sub-section (7). 

(5) The Board or any other pereon, aggrieved by the order of such 
authority, may, within ninety days of suoh order, institute a suit in a 
Court of competent jurisdiction to-bave the order set aside or modified. 

{6) Subject to the final result of any suit instituted under sub- 
secijon (5), the order of such authority shall be final and conc!usive ; 
and the Court trying the suit shall have no power to stay the enforos- 
ment of the order pending the disposal of the snit. 

(7) The income from a property declared to be a trust property 
under sub-section (3) shall, after meeting the cost of management, be 
kept in deposit under the directions of the Board for ninety daye after 

_ the delivery of possession under sub-section (4) or where a suit is insti- 
tuted uo ler sub-<eotion (5), till the final disposal! of the auit. 

Explanation —lo this sub-section, ‘ooat of mangement’ shall include, 
in, the case‘of a property dedicated to an idol, the expenses inourred in 
the worship and rag bhog (performance of religious ceremonies) of the 
idol. . 

(8) In any proceeding under this section, such authority shall have 
the powera of the-Court under the Code of Civil Procedure, 1908 (V of 
1908), in reapect of the following matters, namely :— 

(a) proof of facts by affidavits ; 

(b) anmmoning and enforcing the attendance of any person and 
examioing bim on oath; i 

(0) compslling the production of documents ; and 

(d) iaeung of commissions : ' 

(9) Every order of such authority under eub-section (3) shall bu 
enforozable by any Civi! Court having local jurisdiction in the eame 
manner as a decree of such Court. 

(10) Notwithstanding anything to the contrary contained in the 
Court-feea Act, 1870 (VIT of 1870) in its application to the State of 
Bihar, the fre payable by the Board on the plaint or memorandum of 
‘appeal in reapect of a euit instituted under sub-section (5) shall be fifteen 
rupnes,”” - 

4. Savings. ~ All apclications made under sub-section (1) of section 
43 to the District Judge, and pending immediately before the oommence- 
ment of chia Act, «hall ataud transferred to, aud be disposed of by, the 
authority annointed under anb-section (1) of section 43, aa amended by 
thie Act, aa if such applications had been originally msde before anch 
authority. 

The Bihar Hindu Religious Trusts ‘Second Amendment) 
Ordinance, 1956. 

The follswirg Ordinance pr: mujgated by the Governor of Bihar 
undar olanae (1) of artiola 293 of the Conatitution of India. on the 13th 
Angust, 1958, way published in tha Bihur Gaz-tte, Extraordinary, No. 115, 
dated the 22nd August, 196. °. : 

. i -` Bihar Ordinance No. IV of 1956. ; 

An Ordinsace further ts amend the Bihar Hindu Religious Trusts Ast, 1960 


72 THE BANCHI D'STRIOT TANA BHAGAT RalYats’ aGBiCUL- [ 1956 
1UBaL LANDS RESTORATION (aAMBNUMENT) AOT, 1856. 


ne ae dete, arte os <a mig anes S E A oe, pee 





Pegiasaree Wann the Legislature of the State of Bibar is not 
in Besson ; 

AND WHakBas the Governor-of Bihar ia satisfied that ci--umst.nces 
exist which reader it necessary tur liim.to take immediate action to 
amed the Bihar Hindu Religious Trusts Act, 1950 (Bihar Act I of 1951), 
in the manner herrinfter appearing ; 

Now, THaBerogs, in exercise of the powers entered by clause (1) 
of article 213 of the Constitution of India, the Governor is pleased to 
promulgate the fullowing Ordinance :— 

1. Short title. —This Ordinance may be called the Bibar- Hindu 
Religious Trusts (Second Amendm: nt) Ordinacoe, 196., 

2. Amendment of section 81 of Bihar Act I of 1951.—1a clause (b) of 
section 81 of the Bibar Hinda Religious Trusts Act, 1950 (Bibar Act | of 
1951), after the word ‘‘Board’”’, the words “or the President” shall be 
inserted ani shail be deemed alwaya to have been inserted. 


R R. DIWAKAR, 


The 18th August, 1956. Gow rnor of Bihar. 


cent 


The Ranchi District Tana Bhagat Raiyats’ Agricultural Lands 
Restoration (Amendment) Act, 1956. 

The fullowing det of the Bihar Legislature has been assented to by 
by the President on the 25th July 1956 and was published in the 
Bihar Gazett., Extraordicary, No. 118 dated the 24th August, 1956. 

Bihar Act XVIII of 1956. 

An Act to amend the Ranchi District Tana Bhagat Ratyaty’ Agricul- 
tural Lands Restoration Act, 1947. i 

Bs it enacted by the Legislature of the State of Bihar in the Seventh 
Year of tbe Republio of India aa follows : — 

1 Short titl.—This Act may be called the Ranchi District Tana 
Bhagat Rasyat.’ Agricultural Lands Restoration (Amendment) Act, 1956. 

Notes 
Object — For Statement of Objecta and measona, see the Bihar Gazette, 
Extraordinary, No, 177, dated the 10sh October, 155. 

Report of the Select Commtttee —See the Bihar Gazetle, Extraordi- 
nary, No. 219, dated the 30th November, 1965, 

2. Amendment of section 2 of Bihar Act If of 1948.—lo section 2 of 
the Ranchi District Tana Bhigat Ratyats’ Agricultutal Landa Kestura- 
tion Aot, 1947 (Bihar Act II of 1948) (hereinafter referred to as the said 
Act) ,— 

(a) for olause (1), the following clause shall be substituted, namely: — 

(1) ‘Tana Bhagat ratyat’, in relation to any agricultural Jand io the 
distriot of Ranchi sold in execution of a deores for arrears of rent, means 
a raiyat or under-ratyat who defaulted in payment of arrears of rent or 
any decree for such arrears in pursuance of any freedom movement laun- 
ched or believed to have been launchedin any ofthe yeara 1913 to 
1942.” 

(b) in clause (3', for the words ‘any Revenue Officer not below the 
rank of a Deputy Collector”. the words “any Officer not below the-raok 
of a Sub-Deputy Collector” shall be substituted ; and 

(0) in olause (6), for the words  "raiyat’, ‘under. ratya? and ‘Revenue 
Offloer’ ’’, the words “ ‘raiyat’ and“under-raiyat’ ” shall be substituted. 

3. Substitution of new section for section 4 of Bihar Act II of 1948.— 
For asotign 4 of the said Act, the following section shall be substituted, 
namely :— 
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“4. Procedure for effecting restoration of holdings sold for arrears of 
rent.—(1) If the holding of any Tana Bhagat raiyat has been sold in exe- 
oution of a decree for arrears of rent due tothe default, in payment of 
such arrears or deoree, made by such raiyat in pursuance of any freedom 
movement launched or believed to have been launched in any of the years 
1913 to 1942, the Deputy Commissioner sball, on an application made 
in the prescribed form and in the prescribed manner by the Tana Bhagat 
raiyat or, if he is dead, his legal representative, or any other person duly 
authorised in this behalf by soch Tana Bhagat ratyat or his legal repre- 
sentative, for the restoration of such holding to the ownership and posset- 
sion of the Tana Bhagat ratyat or, as the case may be, bia legal represen- 
tative, mak- a. inquiry in the presoribed manner after pivirg the partirs 
interested a reasonable opportunity of being heard. 

(2) Ifafter the inquiry ander sub-section (1), the Deputy Commies- 
ioner ia satisfied about the claim of such Tana Bhagat raiyat cr hie legal 
representative, he may require him to deposit with the Deputy Commie- 
sioner within the time allowed by him such sum as may ba determined by 
him having regard to the amount for which the holdirg was sold to the 
auction-purchaser or alienated, in any of the ways eproilied in sub-section 
(2) of section 6, to the person in possession of the holding, either in whole 
or in part, for valuable consideration and the smount of any compensa- 
tion for improvements eff cted to the holding which the Deputy Commis- 
sioner may deem fair and equitable. 

(3) Ifthe Tana Bhagat raiyat or, as the case may be, his legal repre- 
sentative makes the deposit required under sub-section (2', the Deputy 
Commissioner shall make an order in writing restoring the holding to the 
ownership and possession of such Tana Bhagat raiyat or his legal repre- 
santative. 

(4) Notwithstanding anything contained in sub-section (1), the 
Deputy Commissioner may, on receipt of any information, or on his own 
knowledge, that the holding of any Tana Bhagat raiyat has been sold in 
execution of a decree for arrears of rent for the reaeons stated in sub-sec- 
tion (L), initiate of his own motion proceedings for restoration of such 
holding to the ownership and possession of such Tana Bhagat ratyat or, if 
he ia dead, to hia legal representative ; and thereupon the provisions of 
sub-sections (1), (2) and (3) shall apply mutatis mutandis to such proceed- 
ings : ; 

Provided that no proceedings shall be initiated under eub-section 
(1) or sub-section (4) after the 31st day of December, 1957. 

Expianation.—In this section— 

(i) “parties interested” meare the auctior-purcharer of the bolding 
or apy person who mey be in porrersion of such holding by alienation in 
any of the wave specified in sub-secticn (2) of section 6 ; and 

(ii) “holding” includes a portion of a holding. 

4. Amendment of action 6 of Bihar Act II of .1948.—At the end of 
section 5 of the eaid Act, add the words “and the Deputy Commissioner 
may for that purpose use auch force as may be necesrary.” 

5. Amendment of section 6 of Bihar Act II of 1948.—Tn section 6 of 
the gaid Aot, for the word, brackets and letter “olavse (b)”. wherever they 
occur, the word, brackets and fignre ‘‘sub-section (3)’’ abah) be eubetitu- 
ted 


- 6. Repeal of section 9 of Bihar Act II of 1948.—Seotion 9 of the said 

Act shall be omitted. 
7. Amendment of section 10 of Bihar Aet IT of 1948 zIn olanees (a) 
and {b} of sub-section (2) of section 10 of the said Act, for the word, letter 
@ . 
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and brackets ‘clause (a), the word, brackets and figare ‘'-ub-seotion 
(1)” shall bə substituted. 

8. Amendment of title of, and preamble to, Bihar Act If of 1948.—Ia 
title of, and preamble to, the said Act,— 

(i) for the word “movement” the words “freedom movement” shall 
be substituted ; . 

(ii) the words “by the Indian National Congress” shall be omitted ; 
and 

(iii) for the figures “1921”, the figarea ‘1913’ shall be substituted. 

The Societies Registration (Bihar Amendment) Act, 1956. 

The following Actof the Binar Losyislature bas, boen assented to by 
the Goveroor on the 14th June 1956 and was published in the Bihar 
Gazette, Part IV, No. 8, dated the 5th September, 1956. 

Bihar Act No. XIX of 1956. 

An Act to amend the Societies Registration Act, 1860, in tts application 
to the State of Bihar. 

Bs it onaoted by the Legislature of the State of Bihar in the Seventh 
Year of the R-public of India as follows : — 

1. Shori title, extent and commancement,—(1) This Aot may be called 
the Societies Registration (Bihar Amendment) Act, 1958. 

(2) It extends to the whole of the State of Bihar. 

(3) It shall be deemed to have come into force on the 21st December 
1955. 

Notes 

Object ~—‘‘In thea State of Bihar the [na vector-General of Registra- 
tion had b'en administering the Indian Companies Aot. 1913, and tha 
Societies Registration Act, 1869. He had b3en administering the latter 
Act by virtue of his appointment aa Registrar of Joint Stock Companies 
under the former Aot. 

2. The administration of tha Indian Companies Act, 1113, has now 
baen cantra'ised and the GQov-rameant of India have set up an organisation 
of their own for the administration of this Aot. 

3. It has, therefore, beonme necessary to bave a aeparate adminis- 
tration unit in this State for the alministration of tha Sosteties Registra- 
tion Act, L860. Certain amendm -nta in this Act are neccesary to enable 
the Inspector-General of Registration, Bihar, to continue to adminiater 
thia Act. This Act is primarily iotənded to achieve this object.’ (Vide 
Statement of Objects and Reasons, published in the Bikar Gazette, Extra- 
ordinary, dated the 3let Marob, 1956 ) 

: 2. Amendment of section I of Act XXI of 1860.—In seotion 1 of the 
Societies Registration Act, 1860 (XXT of 1880) (hereinafter referred to 
as the said Act), for the words “Registrar of Joint Stock Companies’, the 
words ‘‘Tnspector-General of Registration” ahali ba anhatituted. 

3. Amendment of section 3 of Act XXI of 1860. -în anction 3 of the 
said Act, for the word ‘Registrar’ wherever it ocoura, the worda ‘Ingpro- 
tor-General of Registration” ahal) he eubstituted. 

4. Amendment of section 4 of Act XXI of 1860 —Tn reation 4 of tha 
said Aot, for the words ‘‘Regietrar of Join? Steck Cnmpanies”, the worda 
“‘Tnapeector-General of Registratinn” ahal] he anbatituted 

5. Amendment of section 4A of Act XXI of 1860.—TIn nection 44 of 
the said Act, for the word ‘“‘Rogistrar’ wherever it ncours, the worde 
“Inepectog- Ganeral of Registration” shall ba enhatitnted, 

6. Amendment of section 18 of Act XXI of 1860.—In aeotion 18 of 

". the said“ Aot, for the words “Rogistrar of Joing Stock C mpazies” the 
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words *‘{napector- General of Registration” shall be substituted. 
7. Amendment of section 19 of Act XXI of 1860.—In section 19 of 
“the said Act, for the word ‘ Registrar’ wherever it occurs, the words 
“{napector-General of Registration” shall be substituted. 

8. Amendment of section 21 of Act XXT of 1860.—In aub-seotion (2) 
of section 21 of the said Act for the word “Regtrtrar”’, the words ‘‘Tnw- 
pector General of Registration” shall be substituted. 

The Bihar Public Land Encroachment Act, 1956. 

The followiag Act of the Bihar Legislature has been assented to by 
the Governor ov the 20th June 1956 and waa published in the Bihar 
Government Gazette, Part IV, No. 6, dated the Ist Auguat, 1956. 

Bihar Act No. XV of 1956. 

An Act to make better provision for removal and prevention of encroach- 
ment on Public Landa. 

Be it enacted by the Logislature of the State of Bihar in the Seventh 
Year of the Republic of India as follows :— 

1. Short title, extent and commencement.— (1) This Act may be called 
the Bihar Publio Land Encroachment Act, 1956. 

(2) 1t extends to the whole of the State of Bihar. 

(3) It shall come into force on such date as the State Government 
may, by notification, appoint in this behalf. 

Notes 

Object —‘“‘Sub olauses (d) and (f) of olause (ii) of section 2 of the Bibar 
Land Enoroaohment Act, 1950, were declared ultra vires by the Patra 
High Court. On examination of the provisions of that Aot in the light 
of the judgment of the High Court, it was found desirable to repeal the 
other provisions of that Act also and to have a suitably framed leg:s'ation 
in its p'as a> boat Gsverament may have power for removal aud prevan- 
tion of encruachment on public lands. The Act achieves that end.” (Vide 
Statemeut of Obj-ctaand Reasons, printed in the Bihar Gazette, Extra- 
ordinary, dated the 10th October, 1945.) 

2. Definitions —Io this Act, unless there ig anything repugnant in 
the subject or context,— 

{1) ‘Qullector” means the Collector of the di-triet and includes any 
offlcer empowered by the State Governmunt to discharge all or any of the 
functions of a Collector under this Act ; 

(2) “presertbed’’ means prescribed by rules made under this Act ; 
and 

(3) “publio land’ maans any land vested in the Union of India or 
the State of Bihar, or in any local authority. educational] inetitutian 
recognised bv the Government or by nny University estab ished under 
any jaw for the time being ia foroe, railway company or Gram Panchayat 
established ander section 3 of the Bihar Panchavat Raj Act, 1947 (Bibar 
Act VIL of 1848), and inoludea any land over which the rublio or the 
oom nuniy has got arizht of user, anoh ag right of way, burials, crema- 
tion, Daz urage ar irrigation, 

3. Initiation of proceedings, ~il) {fit annearato the Coalleator from 
an auplication made bv gny pereen or unon information received from 
anv source that any nerson has made orias responsible for the continu- 

vance of, anv enoroachment anon any public land, the Oolleotor mav cause 
to be sarved upan such pera'n a noticain the prescribed form requiring 
him to appear and show cause on a date to be specified in the notice why 
such encroachment shall not be removed : 

Provided that, such date shall not bo less thar thirty « days from the 


. á . 


e 
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date of the service of the notice. 

(2) The notice shall be served by registered post with acknowledge- 
ment due and in such other man ier as may be prescribed : 

Provided that, if the person who made, or is responsible for the con- 
tinuance of, the encroachment is not known or cantot be found, the 
Collector may cause the notice to be affixed in the neighbourhood of the 
alleged encroachment requiring auy person interested in the same to 
show cause by the date specified in the notice why the encroachment 
shall not be removed, and it shall not be necessary to nam: any person 
in such notice. 

4. Defence.-~Any person on whom notice is served under section 3 
orany person interested in the encroachment may appear before the 
Collector and raise any defence which he could have raised if he were a 
defendant in a properly framed suit for the removal of the encroachment. 

5. Hearing.—On the date specified in the notice served under section 
3, the matter shall be heard, unless the hearing is adjourned by the Collec- | 
tor, toa future day ; and the Collector shall hear the applicant, if any, 
the person on whom the notice has been served and any other person who 
may be interested either in the encroachment or in the removal thereof 
and take such other evidence as may be adduced in that behalf : 

Provided that, if the psrsoa on whom notice has been served under 
asction 3 or any other person interested in the encroachment, fails to 
appear and show cause on the date specified in the notice; or any other 
date to which the hearing may be adjourned, the matter shall be beard . 
ex parte, 

6. Final order of the Oollector.—(1) After hearing the persons con- 
cerned and taking other evidence, if any, under section 5 and.after mak- 
ing such further enquiry as he deems necessary, the Collector may, as the 
circumstances of the oaee require, — i 

(a) either drop the proceedings ; or 

(b) order that the person found to have made, or to have been res- 
ponsible for the continuance of, the encroachment shall be liable to pay 
damages for the use and ocoupation, for the whole period of occupation, 
and rent for future occupation of the area oceupied, such damages and 
rent being oaleulated on the basis of the average rate of rent payable 
for land of a similar description and similar advantages in the vicipity, 
or, where there ia no rent payable for anch land, on the bisia of such rent 
as the Collector deems fair and equitable in the circumstances of the 
Case : 

Provided that no damagas shall be payable in respect of any period 
of occupation for more than twelve yaars before the commencement of 
this Act ; or 

(c) direct the removal of the encroachment and make such order as 
to forfeiture or disposal of crops, or other things standing on the public 
land encroaehed upon, as the justice of the cass may require : 

Provided that no action shall be taken under this clause, if the en- 
croachment has been made before the !0th October 1955, by a landleas 
person who had no homaatead on the date of auch encroachment and the 
encroachment does not exceed arearea of que-eighth of an sore. 

Hzplanation,—In this proviso, the expression ‘“‘landleaa person” means 
A person whose main source of livelihood ia agriculture or agricultural 
labour and who does not hold any land or holds land not exceeding one 
acre, 

(2) Where an order,has been passed under clause (c) of sub-section 

(1) for removal of the encroachment, the Collector shall give notice of 
2 
. e 
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the eame to th^ person against wh:m such order ia made and shall further 
require him to perform the ect directed by the order within a period epe- 
cified in tne notice and inform him that, in case of! disob dience, he shall 
be liable to the p:nalty provided by section 188 of the Indian Penal Code, 
1860 (XLV of 1860). 

7. Power cf the Collector fo getencroachment remored and recover cost 
of the removal —If any person fails to comply with the order of the Collec- 
tor under clause (c) of eub-secti n (1) of section 6, directing ihe removal 
nf any encer 'achment by the date fix d under sub-section (2) of that sec- 
tion or within euch further time as the Colleator mav allow, the Collector 
stall have the encroachment remi ved in fuch manner xs he derma fit and 
the cost ef euch rem val shall be recovered from auch pereon, 

8. Summary disposal of pruceedings.— All pr ceedis ge under this Act 
shall be heard and disposed of in a tummary manner. 

9. Burden of pro: f.—Where any public land war acquired under the 
provisions of the Lena Acquisition Act, 1894 (I of 1894), for the purpose 
of the G>varnment, avy local authority, anv educational institaticn or a 
railway company, or where the land is recorded in any public or other 
official book, register or record or su: veyed under the Bengal Survey Act, 
1875 (Ben. Acc V of 1875), or other local or epecial law as belonging to 

_ the Goverrment, local »uthority, educational institution or railwey o m 
pany, or where the land ia recorded as public land within tbe meai ivg of 
this Act, the burden of proving that the land is not publio land or bas 
ceared to be rub io land ehall lie on the person who r ises such a deferce, 

10.° Powers of Co'lector to summon witnesses, eic , in enguirien under 
this Act.—The Collector shall, for the parpnaes of er quiriea u-der this Act, 
have powera to j-ane. commiasion, to hold lrcal inepectior, 10 rummor 
and enforce the attendance of witnesses and to ormnel the production of 
documenta ag a Civil Court under the Code of Civ} Procecure, 1108 (V of 
1908). 

11. Appeals.— (1) From every order passed u' der eection 6, 7 or 8, 
an appeal shal! lie, — 

(i) if such order is pasred by anv officer other than the Collector ofn 
dia‘ rict, to the Collector of the district or to any officar anecially mpe- 
wered by the State Government, by notification in the Official Gazette 
to hear ruch appea!s ; 

(ii) if such order is passed by the Collector of a district, to the Com- 
missioner of the Division : 
and snbj ot to the result of euch appeal, or revision under section 12. the 
order shall be final. 

(2) Appeals under this section ehall be heard and disposed of in 
accordance with the preseribed procedure: 

(3) An appeal under this section aball be prefarred within thirty 
days of the passing of the order appealed against : 

Provided that an appeal may be aimitted after the aaid neriod when 
the appellate authority iy aati-fisd that the appallant had sufficient cause 
for now preferring the appeal within such period. 

(4) The Collector of the district may, at any time, tranafer any 
appeal already filed before him to any officer specially empowered under 
clause (i) of sub-section (1) to hear such appeal or withdraw any appeal 
pending before any officer aovempowered and either hear euch appeal him- 
ralf or transfer it for ‘disposal to any other officer an empow: red, 

12 Reyiston, — 2). The Commissioner may, after giving the parties 
a reasonable’ ‘onportunity of being heard, reviee any order paseed under 
section 11 against which an appeal does not lie to him. 
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(2) The Board of Revenue may, after giving the parties a reasonable 
opportunity of being heard, revise any order passed by the Commissioner 
under sub. section (1) of section 11, 

13 Review.—Any order passed under this Act may, after giving 
the parties a reasonable opportunity of being heard, be reviewtd by’ the 
offic-r why made the order, or by his successor in office, on account of 
any mistake or error in the course of any proceeding under this Act 

14 Stay of execution of orders.— Pending the disposal of any appeal 
or revision under this Act, the Collector, the Commissioner, or the’ Board 
of Revenue, as the case may be, may suspend execution of the order 
appealed against or sought to be revised. 

15. Award of costs.—In any order passed by the Collector, the Com- 
missioner or the Board of Revenue, the authority passing such order may, 
ifit thinks fit, award costs to the personin whose favour the order is 
passed 

16 Bar of jurisdiction of Civil Courts.—No suit or other legal pro- 
ceeding shail lie in any Court in reapect of any order passed under this 
Act. 

17. Recovery of suma as public demund.— All sums payable under 
this Act shal! be recoverable aa public demands. 

18 Indemnity.—No anit, prosecution or other legal proceeding shall 
lie against any officer of the State G vernment or any peraon for anything 
which jain good faith done or intended to be done in pursuance of this 
Aot. 

19. Application of other laws not barred.—The provisions of thia Act 
for the removal of any enoroachment on 6 public Jand sball he in addition 
to, and not in derogation of, any remedy available under ‘any other law 
for the time being in force for the removal of such encroachment. 

20. Power to make rules.—(!) The State Government may, after 
previous publication, make roles for carrying out the pnrpnees of this 
Act, 

(2) In particu'ar, and without prejudice to the generality of the 
foregoing power, the State Government may make ruleg with respect to 
all or any of the following matters, namely :— 

(a) the forms and the manner of service of notices under this Act ; 

(b) the procedure for hearing and disposal of appeals under this Aot ; 

(0) anv other matter which is required to be or may be prescribed. 

(3) All rales made under this section shall, as soon as may be after 
they are made, be laid for not leas than fourteen days before both Hourea 
of the State Legislature and shall be subject to such modifications as the 
State Legialature may make during the session in which they are go laid. 

21. Repeal and savings —(1) The Bihar Land Esoroachment Act, 
1950 (Bihar Act XXXI of 1950), ie herebv repealed,  - 

(2) The repeal by this Act ofthe Bhar Land Encroachment Aot, 
1950, shall not affect the previnus operation of the asid Act, and subject 
thereto anything validly done or any action valid!y taken in thé exerciae 
of any powers conferred by or under that Aot shall be deemed to have 
been done or taken in the exercise of the powers conferred by or ander 
the corresponding provision of this Act as if this Aot were ia force on the 
day on which auch thing was done or action taken. ` 

(3) Any proceedings initiated under the renealed Aot and pending 
on the date of the commencement of this Act shall be continued In accor. 
dance with the provisions of this Act? 

(4) Without prejudice to the generality of the provi-ions of section 
3, the Collegtor shall have power to examine the records of any proceed- 
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ings initiated under the repealed Act which may have been quashed by 
reason of the invalidity of any of the provisions of that Aot; and, if it 
appears to the Collector that there ia sufficient ground for initiating any 
proceeding under this Act, the Collector may cau~e a notice to be served 
under section 3 On the person, who was alleged in the proceeding under 
the repealed Aot to have made, or to have been responsible for the con- 
tinuance of, any encroachment, requiring him to appear and show cause 
why such encroachment shal) not be removed and thereupon all the pro- 
visiona of this Act shall apply : 

Provided that the evidence taken in the proceedings which were 
quashed shall form part of the proceedings under this Act without preju- 
dice to the right of such person, or any person interested either in the 
encroachment or in the removal thereof, to adduce further evidence under 
this Act. 


The Bihar Lift I lasata Act, 1956. 

The following Act of the Bihar Legislature has been aasented to hy the 
Governor on the 6th June (956 and was published inthe Bihar Gazette, 
Part 1V, No. 7, dated the 8th Angust 1956. 

Bihar Act No. XVI of 1956. 

An Act to provide for the consiruction, improvement, maintenance and 
control of Lift Irrigation works in the State of Behar. 

Br it enacted by the Legislature of the State of Bibar in the Seventh 
Year of the “Republia of India as follows :— 

PART I, 
PRELIMINARY. 

1. Short title, extent and commencement. ~(1) This Act may be called 
the Bibar Lift Frrigation Act, 1956. 

(2) It extends to the whole of the State of Bihar 

(3) It eball come into force on such date asthe State Government 
may, by notification, appoint in this behalf. 

Notes 

Object —‘‘ According to the preamble the object of thie Act is to pro- 
vide for the construction, improvement, maintenance and control of Lift 
Irrigation Works in the State of Bihar. 

For Statement of Objects and Ressons, see the D A. Bill No, 28 of 
1964, and for Keport of the Joint Select Committea (after recommittal) 
see the Bihar Gaz-te, Extraordinary, No. 168, dated the 4th October, 
1955, 

2. Definitions. [n this Act, unless ‘there ia aoything repugnant in 
the subject or context, — 

(1) “Collector” maana the Collsctor of a dietriot and includes anv 
officer appointed by the State Government to exercise all or any of the 
powers of a Collector under this Act ; 

(2) “Court?” means a principal Civil Court of original jurisdiction 
unless when the State Government has appointed*(as it ia hereby empo- 
wered to do), either specially for any case. or generally within any speci» 
fled local limits, a judicial officer to perform the fnnotions of the Court 
under thia Act, and then the expression “Court”? means the Court of auch 
officer : 

(3) drainage work” means any’work in connection with the system 
of Lift Irrigation which has been or may hereafter be made or improved 
by the State Government.for tha purpose of drainage of any area, whether 
under the provisions of Part IV of thie Aot, or otherwise, and includes 
eacape channels, from a Lift Irrigation Work, dame, weirs, embankments, 
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sluices, groins and other work: connected therewith ; 

(4) “Lift Trrigation” means irrigation by lifting water by means of 
a pump operated otherwise than by human or animal power ; 

(5) ‘Lift Irrigation Work” meana ali tub -wolls and river pumping 
geta worked by electricity or oil hitherto coastructed, maintai ed or oon- 
tr Hed by the State Government for the lifting, supply or storage of wate: 
or whioh may hereafter b» so constructed, maintained or controlled and 
includes — 

(a) all works, embankments, reservoirs, channels, structure, wells 
and supply or escape-channels connected with a tub -well or river pum - 
ing set: 

(b) ali village channels as defined in clause (9) ; 

(c) any partofariver stream, lake, natura! oo!lectior of water or 
natural drainage to which the State Government bas applied the provi- 
sio's of Part iI of this Sot, or of which the water has beun applied or 
eo the passing of thia Act for the purpose of any Lift Irrigation 

ork ; 

(d) all landa on the banks of any Lift Irrigation Works as defined 
in sub-clanses (a), (b) and (e) of this clause, which have been acquired by 
the State Government ; and 

(e) al! mechanical and electrical appliances connected with a tube- 
well or river pumping set such ae, pamps. motora, meter, valves, pipes 
and strainers ; 

(6) ‘Lift Irrigation Officer” means an offiser appointed under this 
Act to exercise control or jurisdiotion over a Lift Irrigation Work or any 
part thereof ; and includes every officer to whom any of the functions of 
a Lift Irrigstion Officer under thia Act has been assigned by the State 
Government ; 

(7) “owner” includes every person having a joint interest ir the 
ownership of the thing specified ; and all righta and obligationa which 
attach to an owner under the provisions of thik Act shall attach joint'y 
and a verally to avery person having euch jriat interest in the ow seranip; 

4 (8) “preacribed” meane prescribed by rules made under this Act ; 
an 

(9) “villaga channel” means any c>annel by w' ich water ia led from 
a. Lift Irrigation Work direotly into the fields to be irrigated and includea 
all subsidiary work connected with anv such channel, except the measur- 
ing and distribnting vat through which water is supplied, from a Lift 
Irrigation Work to such channel. 

3. Power to appoint officer, -The S:ate Government my, from tim» 
to time, declare, by notification in the Offcial Gazette, the officers by 
whom snd the local limits within whioh, all or any of the powera or dutie:* 
hereinafter conferred or imposed shall be exercised or performed. 

PART IT. 
APPLICATION OF WATER For PUBLIO PorPushs 

4. Decision of State Government for anplication of water of any rirer or 
natural stream for public purposes.—(1) Whenever it anpears expedient to 
the State Government tbat the water of anv river or stream flowing in a 
natural channel, or of any lake or other natural collection of still water 
or sub-soil water, should be applied or aaed by the Government for tha 
purpose of anv existing or projected Lift, Irrigation Work, the Stata 
Government shall cause to be published in the preaoribed manner ita in- 
tention to declare that the said water will be so applied or uaed and a 
notice specifying — j 

(a) a period whioh shali not be less than thirty days frm the date 
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of such publication, during which any person whose interests are likely to 
be affected by the proposed declaration, may present in writing to the 
Collector any petition of objection to such declaration ; and 

(b) a day which shal! not be less than fifteon days after the expir- 
ation of the period mentioned in clause (a) on which the Collector shall 
hear any petition of objection received during the period mentioned in 
clause (a). 

(2) Every petition of objection filed under clause (a) of sub-section 
(1) snall be accompanied by the presoribed fee, and any such petition not 
. accompanied by the prescribed fee, shall be summarily rejected. 

(3) The Collector shall, on the day appointed for the hearing of 
objections or on any subsequent day to which the hearing may be ad- 
journed, hear the objections, if any, filed within the period prescribed 
under clause (b) of sub-section (1) and hold such further inquiry as he 
thinks fit. ' 

(4) After holding the inquiry referred to in sub-section (3) the Col- 
lector sba!l forward a report on the objections raised with his own recom- 
meaodationa to the State Government, 

(5) After considering the report and recommendations of the Col- 
lector submitted under sub-section (4), the State Government may, by 
notification in the Official Gazette, direot that the said water will be so 
applied or used after a date to be specified in the notification. 

Provided that if any person haa been enjoying by virtue of any pre- 
scriptive right, the supply of water from such river, stream, lake or other 
natural oollection of still water for any agricultural, industriel or domes- 
tic purposes, immediately before the date specified in the notification, 
such peraon shail, if he does not make any olaim for eompeneation under 
section 6, be entitled to such supply on the same terma as before. 

5 Powers of Lift Irrigation Offcer.— At any time after the date 
specified in the notification issued under sub-section (5) of rection 4, a 
Lift Irrigation Officer acting under the orders of the State Government 
ia this behalf may enter on any land and remove any obstructions, and 
may close any channels and do any other thing necessary for such appli- 
cation or use of the said water. 

; 6. Procedure in respect of claims for compensation.—Tho provisions 
of sections 8 to 32 of the Bengal Irrigation Aot, 1876 (Ben. Act IIT of 
1876), shall apply mutatis mutandis in respect of claims for compensation 
made under thig Act, and a Lift Irrigation Work and a Lift Trrigation 
Officer shall ba deemed respectively to be a canal and a canal-officer with- 
-in the moaning of that Act. ‘ 
PART III 
Maintenanos oF Lirr IRRIGATION WORKS. 

7. Entry for inquiry. Whenever it sball be necessary to make avy 
inquiry or examination in connection with a projected Lift Irrigation 
Warka or wich the maintenanoe of an existing Lift Irrigation Works, any 
Lift Irrigation Officer or other person acting under the general or special 
ordera of a Lift Irrigation Officer may enter upon auch lands as he may 
think necessary for the purpose. and may exercise all powers and do all 
things in reapect of such landa aa he might exercise and do if the State 
Government had issued a notifloation under the provisions of section 4 of 
the Land Acquisition Aot, 1894 (I of 1894), to the effect that land in that 
locality ls likely to be needed for a publio purpose ; and may set up and 
maintain water-gauges and do all other thinga for the prosecution of such 
inguiry and examination. 

8. Power to inspect and regulate water-eupply.—Suoh Lift, Irrigation 
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Officer or other person may also enter upon any land, building or village 
channel on account of which any water-rate is chargeable for the purpose 
of inspecting or regulating the use of the water supplied, or of measuring 
the lands irrigated thereby or ohargeable with a water-rate, and of doing 
all things nscessary for the proper regulation and raanagement of the Lift 
Irrigation Work from which water is supplied. 

9. Power to enter for repairs and to prevent accidents.—In case of any 
accident being apprehended or happening to a Lift Irrigation Work, any 
Lift Irrigation Officer, or any person acting under his general or apecial 
orders in this behalf, may enter upon any lands adjacent to such Lift 
Irrigation Work, and may execute all works which may be necesssary for 
the purpose of preventing auch accident, or repairing any damage done. 

10. Notice to occupier of building, etc.—When such Lift Irrigation 
Officer or person proposes, under the provisions of section 7, seotion 8, or 
section 9, to enter into any building or enclosed court or garden attached 
to a dwelling house not supplied with water flowing from any Lift Irrige- 
tion Works, he shall previously give to the occupier of such building, 
court or garden such reasonable notice as the oase may allow. 

11. Compensation for damage to land.—(1) In every oase of entry 
upon any land or building under section 5, section 7, section 8 or seotion 
9, the Lift Irrigation Officer not below the rank of Assistant Engineer 
shali ascertain and record the nature of any crop, tree, building or other 
property to whieh damage has been done, and the extent of the damage 
done to any such property, and shall tender compensation to the owners 
or occupiers for all damage done to the same by the entry or by any 
worke executed. 

(2) Ifsuoh tender is not accepted, the Lift Irrigation Officer shall 
refer the matter to the Collector, who shall thereupon give notice in writ- 
ing to the person interested in such land and to the Lift Irrigation 
Officer, requiring them to attend before him, on a date to be fixed in the 
notice, for the purpose of making inquiry as to the amount of compens- 
ation: 

Provided that nothing in thie sub-section shall prevent the owner or 
occupier to whom the tender is not acceptable from making an applice- 
tion to the Collector within the prescribed period and, when such applica- 
tion is made, the Collector shall follow the procedure laid down in this 
sub-rection. f 

12. Appeal from Collector’s decision to Commissianer. — (1) After 
such inquiry as he may think necessary, the Colleotor shall decide the 
amount of compensation payable and the decision of the Collector, sub-’ 
ject to any appeal to the Commissioner of the Division under sub-sedtion 
(2), shall be final. 

(2) An appeal against the decision of the Collector shall lie to the 
Commissioner of the Division within thirty days of the decision appealed 
against and the order of the Commissioner on such appeal shall be final. 
Such appeal may be presented to the Commissioner or to the Collector for 
transmission to the Commissioner. 

13. State Government to provide means of drainage.—(1) Suitable 
bridges, oulverts or other works shall be constructed and maintained at 
the coat of State Government to prevent the drainage of the adjacent 
lands being obstrnoted by any Lift Irrigatton Work. 

(2) Ifthe drainnge of the adjacent lands is obstructed or disturbed 
on scoount of the construction of any Lift Irrigation Work, any person 
affected by such obstruction or diaturbance may, at any time not later 


than a pariod of eighteen montha from the commencement of the supply 
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of water frem such Lift Irrigation Work, make an application to that 
effect to the Colleotor and the Collector shall, after making such inquiries 
as may be presoribed, submit a report thereon to the State Government 
which may cause such measares to be taken at the cost of the State Gov- 
ernment as it may think proper, 

PART IV. 

Daainaas. 

14. State Government may prohibit formation of obstructions within 
certain limits.—(L) Whenever it appears to the State Government that 
injury to any Lift Irrigation Work, or to any land for which irrigation 
from a Lift Irrigation Work is available, has arisen or may arise frem the 
obstruction of any river, stream or natural drainage course, the State 
. Government may, by notification published in the Official Gazette, prohi- 
bit, within limita to be defined in such notification, the formation of any 
such obstruction or may, within such limits, order the removal or other 
modification of such obstruction. 

.(2) Upon the publication of a notification under ‘sub-section (1) so 
mnch of the ssid river, stream or natural drainage obannel as is comprised 
within such limits shall be held to be a drainage work as defined in section 
2: 

Provided that if any person has been enjoying, by virtue of any pre- 
soriptive right, the supply of water from the river, stream or natural 
drainsge couree for any agricultural, industrial or domestic purposes, 
immediately before the date specified in the notification, such person shall 
if he does not make any claim for compensation under seotion 17, be enti- 
tled to such supply on the same terms as before. 

15. Lift Irrigation Officer may isaue notice to person causing obstruc- 

tions,—The Litt Irrigation Offer or other person authorised by the State 
Government ic that bebalf may, after such publica'icn, issue an order to 
the person causing or baving control over any such obstruction to remove . 
or modify the same within a time to be fixed in the order. 
: 16. Lift Irrigation Officer may cause obstruction to be removed.—If, 
within the time so fixed, such person does not comply with the order, the 
Lift Irrigation Officer may ceuse the obstruction to be removed or modi- 
fled : 

Provided that, ifthe person causing or baving control over any obs- 
traction formed after the publication of the notification under sub-section 
(1) of section 14 does not, when called upon, pay the expenses of such 
removal or modification, auch expenses shall be recoverable as a public 
demand, 

17. Disposal of claims to compensation.— Whenever, in pursuance of 
a Notification made under section 14, any obstruction is removed or modi- 
. fied, all claims for compensation on account of any loss cons: quent cn the 

removal or modification of the said cbatruction may be made hefcre the 
Collector, and he shall deal with the same in the manner provided in Part 
II ; but no compensation shall be allowed for any damage arisirg from 
increase of percolation, 

18. Limitation of such claims.—No snch claim shal] be entertained 
after the expiration of six months from the occurrence of the loss com- 
plained of, unless the Collector is satisfied that the claimant had sufficient 
cause for not making the claim within euch period. 

PART V. 
Vitisan CaanNeLs. - 

19. Application of sections 46 to 73 of Ben. Act III of 1876,.—The 

provisions of eections 46 to 73 of the Bengal Irrigation Act, 1x76 (Ben. 
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Act III of 1876), shall apply mutatis mutandis to village channels under 
this Act as if a village channel and a Lift Irrigation Officer under this Act 
were respectively a village channel and a canal officer, within the meaning 
of that Aot. 
‘ PART VI. 

Buerty oy Warns, 

20. Applications for supply of water.—(1) Any person desirous of 
having water supplied to his land from a Lift Irrigation Work aball make 
a written application to that effect to the Lift Irrigation Ufficer in the 
presoribéd form ; and except as provided In section 2:2, no person shall 
be liable to pay any rate or due whatever on account of water supplied to 
his land with the permission of the Lift Irrigation Officer otherwise than 
. on an application so made. 

(2) An application under this section may be made by any number 
of persons acting jointly. 

21. Permission to be recorded in wrtting.—If the Lift Irrigation 
Officer grants an apliication made under section 20, he shall cause his per- 
mission to be recorded in writing io such form as may be presoribed, 

22. Liability to water rates of certain non-applicanis.—lf the Lift 
Irrigation Officer receives applications under section 20 from the oocu- 
piers of not less than eighty-five per cent of the oulturable lands in any 
local area, be may proceed as if be had received such applications from 
the occupiers of the whole of the lands in such ares, and if he grants per- 
mission for the supply of water to the whole of the land in such area, 
every ocoupier of land therein, who has not made such application, shall 
be liable to pay water-ratea as if he had made such application : 

Provided that the State Government may, in respect of any local 
area, by notification in the Official Gazette, vary the percentage of such 
lands, but io no oase shall such percentage be less than sixty per oent cf 
the total area of such Jauds : 

Provided further that the Lift Irrigation Officer shall exclude from 
any computation of percentage for the purposes of this section such lands 
as,in his ovinon, should be excluded as being too high to receive water 
by direct flow or too low to require irrigation or for any other reason, and 
that occupiera of such exoluded lands shall not be liable to pay water 
rates. 

23. Lift Irrigation Oficer may supply water for purposes other than 
those of irrigation. —On application being made for supply of water to be 
used for purposes other than those of irrigation, the Lift Irrigation Officer 
may give permission for water to be taken for such purposes under suoh 
special conditions aud restrictions as to the limitation and control of the 
supply as he shall think proper to impose in each case. 

PART VII. 
W atkR-BaTEs. 

24. Oharge for water to be determined by the State Government.—The 
rates to be oharged for supply of water from a Lift Irrigation Work for 
purposes of irrigation shall be determined by the State Government and 
ail persona accepting the water shall pay fer it accordingly, 

25. Liability of occupiers of lands ben: fling from unauthorised use of 
water. If water from any Lift Irrigation Work is used in an unauthorised 
manner and if the peraon by whose aet or neglgot such use has ocoarred 
cannot be identified, the occupiers of the lands on which such water bas 
flowed if such lands have received benefit therefrom shall be liable for 
snob use to auoh charges as mav be prescribed. 

26. Liability when water runs to waste.—If water supplied through 
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a village channel ve suffered to run to waste, and if, after inquiry by the 
Lift Irrigation Officer, the person through whose act euch water was 
suffcred to run to waste cannut be discovered, all the persona chargeable 
10 respect o! the water supplied throug such village chantel for the crop 
then on the ground shali bx jomsly liable for the chasges made in respect 
of the water so wast: d an may be prescribed. 

(2) All questions arising under thie and section 26 shall be decided 
by the Lift, Irrigation Officer not below the rank of an Executive 
Engineer, subject to the provisions of section 33. 

27. Charges recoverable in addition to penalties.— Ali charges for the 
unauthorised use or for waate of water shall be deemed to be water-rate 
due on the-crop, and may be recovered as such water-rate in addition to 
any penalties incurred on account of such use or waate. 

28. Power to contract for collection of Lift Irrigation dues —The Lift 
Irrigation Officer may enter into an agreement with any person for the 
collection and payment to the Government by such person of any sum 
payable under this Act by a third party. 

29. Sume due to be recoverable as public demands.— All same lawfully 
due uader this Part to the State Government, or to any person who has 
entered into an agreement to collect dues for the State Gover: ment and 
certified by the Lift Irrigation Officer to be so due shall be recoverable as 
arrears of public demand. 

PART VIII. 
JURISDIOTION, 

30. Settlement of disputes as to mutual rights and liabiltites of persona 
interested in village channel.—(1) Whenever a dispute arises bet wren two 
of more persons in regard to their mutual righta or liabilities in respect 
of the use, coustraction or maintenance of a Village channel, any such 
person interested may apply in writing to the Lift Irrigation Officer stat- 
ing the matter in dispute. 

(2) Such Officer ehall thereupon give notice to the other persons 
interested that, on a date to he specified in auch pontice. be will proceed 
to inquire into the said matter and after such inqairy, he may pass his 
order thereon, or may transfer the matter to the Collector, who ebal? 
thereupon inquire into and pase his order oo the sgid matter, 

31. Dispute as to shures and payments.—Whenever any dispute arises 
among joint owners of a village channel as to their shares of expense or 
as to the amounts severally contributed, or as to failure oo the part of 
any owner to onontribate hie ahare, the matter may be d-cided after 
inquiry by the Lift Irrigation Officer or the Collector, as provided in sec- 
tion 80. 

32. Order passed by Oollector ond Lift Irrigation Officer to remain in 
force until set aside by Civil Oourt.—Any order passed by the Collector, 
under section 30 or section 31 and, subject to the provisions of secti: n 33, 
any such order passed by a Lift Irrigation Officer, shall remain in force 
until set aside by the deorse of » Civil Court, and may b- executed by 
any Lift Irrigation Officer as if it were a decree of the Civil Court. 

` 33. Appeal and sunervision —Evarv order parsed by a Lift Irriga- 
tion Officer under Part V, Part VI, Part VII or Part VITL of thie Aot 
shall be appealabls to bale anata! provided that the appeal be presented 
within thirty dava of the date on which the Lift Trrigation Officer made 
the order appealed against ; and no apnea) shall lie againat any proceed- 
ing or order of the Collector und4r thimAct, except as otherwise expressly 
rrovided in thia Aet, but all such proceedings and orders shall be 
su ject to the eupervision and control of the Commissioner of the Division 
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and of the Board of Revenue who may pass auch order thereon as they 
may respectively think fit. i 

34. Power to summon and examine witnessea.— Any Officer empower- 
ed under this Act to conduct any inquiry may exercise all auch powers 
connected with the sammoalag and examining of witnesses, and comoell- 
ing tha production of documents as are conferred on Civil Courts by the 
Oode of Civil Procedure (V of 1908); and every such inquiry shall be 
deem-d a judicial proceeding. Í 

PART IX. 
OFFENOKS AND PBNALTISS. 

35. Offiences under the Act. -Whoever. voluntarily and without pro- 
per aushoricy does any of the following acts, that is to aay,— 

(1) damages. alters, enlarges or obstructa any Lift Irrigation Work 
or drainage work ; or 

(2) interferes with, increases or diminishes the supply of water in, or 
the flow uf water from, through, over or under, any Lift Irrigation Work 
or drainage work, or by any means raises or lowers the level of the water 
in any Lift Irrigation Work or drainage work ; or 

(31 being casponsible for the maintenance of a village channel or 
using a village channel, negleste to take proper precautions for the pre- 
veation of wasta of the water thereof, or interferes with the authorised 
diatribatinn of the water therefrom, or uses such water in an unautho- 
rised manner ; or refuses to allow the use of the channel to others on 
such terms ay may bs declared equitable by the Lift Irrigation Officer ; or 

(4) corrupts or fouls the water of any Lift Irrigation Work so aa to 
render it leaa fit for the purposes for which it is ordinarily used ; or 

(5) d-strove, defaces or moves any level mark or water-gauge fixed 
by the anthority of a public servant ; or 

(6) destroys, or removes any apparatus, or part of anv apparatus 
for controling or regulating the flow of water in any Lift Irrigation Work 
or drainage werk ; or 

(7) passeas, or causes animals or vehicles to pass, in or acrosr any 
of the works, banks or ohannela of a Lift Irrigation Work contrary to 
roles made under this Act after he has been deaired to desist therefrom ; 
or 

(8) withont the permission of the Lift Irrigation Officer causes or 
knowingly and wilfully permits, any cattle to graze upon any embank- 
menta of a Lift Irrigation Work or tethers, or causes or knowingly and 
wilfully permits any cattle to be tethered, upon any such embankments, 
or uproota anv grass or other vegetation growing on any such embank- 
ments, or remover, cuts or in any way injures or causes to be removed, 
out or otherwise injured, any trees, bushes, grass or hedge intended for 
the protection of auch embankments; or 

(9) violates any rule made under the Act, fer breach whereof a 
penalty may be inenrred ; 
shall, ia case the off noe does not ameunt to mischief within the meaning 
of section 425 of the Indian Penal Code (XLV of 1860) and on conviction 
before a Magistrate, be liable to a fine not exoerding fifty rupees, or to 
imprisonment for a term not exceading nne month, or to both. 

36. Obstruction to be removed und damage repaired.—(1) Whenever 
any person is onnvioted of an offanoe under section 35, the Magistrate 
may ‘order that he shall remove the opatruction or repair the damage, in 
respect of whioh the conviction is held within a period to be fixed in such 
order. 

(2) If each person neglects or refuse to obey such order within the 
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fixed period, the Lift Irrigation Officer may remove such obstruction, 
repair auch damage, and the coat of such removal or repair shal) be re- 
covered from auch person by the Callretor according to the procedure laid 
down in the Bibar and Orissa Publio Demande Recovery Act, 1914 (B. 
and O Act IY of 1914), 

37 = Persona employed on Lift Irrigation Work may take offenders into 
custody.—Any servant of the Government in charge of, or employed upon, 
any Lift Irrigation Work may remove from the lands or buildings belong- 
ing thereto, or may take into custody without a warrant and take forth- 
with before a Magistrate or to the nearest police-atatiou, to be dealt with 
according to law, any person who within his view commits any of the 
following offences :— 

(1) wilfully damages or obstructs any Lift Irrigation Work ; or 

{2) without proper authority interferes with the supply of flow of 
water in or from any Lift Irrigation Work or in any river or stream 
referred to in section 4 or section 14, so as to make dangerous or render 
less usefull anv Lift Irrigation Work. 

38. Swings of prosecution under other laws.—Nothing herein contain- 
ed shall prevent any person from being prosecuted under any otber law 
for the time being in force for any offence punishable under this Act : 

Provided that no peraon shall be punished twice for the aame offence. 

39. Compensation to persona injured.— Whenever any person is fined 
for an offence under this Act, the Magistrate may direct that the whole 
or any part of such fice may be paid by way of compensation to any per- 
son injared by such offence, or to any person who gave information lead- 
ing to the detection of such offence or to the conviction of the offender. 

PART X. 
RUL#r, 

40 Power to make rules.—(1) The State Government may, after 
previous publication, make cules for the purposes cf carrying into effect 
the provisions of this Aot. 

(2) In particular and without prejudice to the generality of the fore- 
going powers, such rules may provide for all or any of the following 
matters, namely : — ` 

(a) the proceedings of any officer who, under any provision of tbis 
Act, is required or empowered to take action in any matter ; 

(b) the cases in which, the officers to whom, and the econditiona 
subject to which, orders and decisions given u der any provision of this 
Act, and not expressly provided for as regards appeal, shall be appeal- 
able ; 

(c) the person by whom, the time, place or manner at or In which 
anything for the doing of which provision is made in this Act shall be 
done ; 

(d) the amount of any oharge made under this Act ; 

(e) the regulation of the distribution of water by rotation or other- 
wise ; and i 

(f) any other matter whioh is expressly reqnired to be, or may be, 
presoribed 

(3) All rules made by the State Government under this section shall 
be consistent with the following conditions, pamely :— 

(a) The Lift Irrigation Officer may not stop the supply of water to 
anv village channel or to any pergon who is entitled to such supply, 
except in the following cases :— 

(1) whenever and so long as it {a necessary to stop such supply for 
the purpose.of executing any work ordered by-a competent guthority ; 
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(ii) whenever and ao long as any village channel ia not msintained 
in such repair as to prevent the wasteful escape of water theretrom ; 

(iii) whenever and so long as it is neeessary to do so in rotation to 
aupply the legitimate demanda of other persons entitled to water ; and 

(iv) whenever and so long as it may be necessary to stop the supply 
ia order to prevent the wastage or misuse of water. 

(b) No claim shall be made against the Stute Governmebt for com- 
pensation in reapect of loss caused by the failure or stoppage'of water ‘in 
a Life Irrigation Work, by reason of any cause bey~nd the contro! of the . 
Stave Government, or of any repairs, alterations or additions to the Lift 
Irrigation Work, or of any measures taken for regulating the proper. flow 

` of water therein or for maintaining the established course of irrigation 
which the Lift Irrigation Officer considers necessary; but the person 
suffering such lors shall be entitled to such remission of the ordinary ' 
charges payab-e for the use of water as je authorised by the State Govern- 
ment, 

(c) If the supply of water to any land irrigated from a Lift Irriga- 
Work be interrupted otherwise than in the manner described in clauce 
(b), the occupier or owner of auch land may present a petition for cum- 
pensation to the Collector for any loss arising from’ such interruption, 
and the Collector shall award to the petitioner reasonable compensation 
for such loas, : 

(d) When the water of a Lift Irrigation Work is supplied for the 
irrigation of any crop, the permission to nse such water. sball be held to 
continue only so long as the maximum volume of water stipulated hae 
not been supplied. 

(e) No peracn entitled to use the water of any Lift Irrigation Work 
shal) sel] or sub-let or otherwise transfer bis right to such use without the’ 
permissi n of the Lift Irrigation Officer ; bnt all contracta made’ betwen 

othe State Government and the owner and occupier of any immovable 

property, as to the supply of water from any Lift Irrigation Work to «uch 
property, shall be transferable therewith and shall he presumed to have 
been ao transferred whenever a transfer of auch property takes place. 

The Bihar Government Der Peni Recovery and Eviction) 

Act, i; 

The following Act of the Bibar Legislature has been assented to by 
the Presidant on the 22nd August, 1056, and was published in the Bihar 
Gazette. Extraordinary, dated the lat October, 1956, 

Bihar Act No. XX of 1956. 

An Act lo provide for collection of rents from persona in occupation of 
Government premises and for eviction of persons from such premises in cer- 
tasn circumstances. 

Bu it enacted by the Lagislature of the State of Bihar in the Seventh 
Year of the Republic of India as followa : - 

1. Short title, extent and commencement,- (1) This Act may be 
called the Bibar Government Premises (Rent Recovery and Eviction) ‘Act, 
1956. 

(2) It extends to the whole of the St&te of Bihar. 

(3) It shail come into force at once, 

Notes 

Object —‘‘According to the preamble the object of thia Act is to pro- 
vide for cajlestion of rents from persons in ocoupation of Government 
premiees and for eviction of persors from such premises in certain 

» 
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circumstances. 

2. Definitions. ~ In this Act, unless there is anything repugnant in 
the subject or context. 

(a) ‘allotment’ meana the grant, in writing, by or on behalf of the 
State Government, of a right of use and ocoupation of any Government 
premises to any person but does not include a grant by way of lease ; 

(b) ‘competent authority’ means any officer not below the rank of 
a Sub-Deputy Collector or a Sub- Deputy Magistrate, authorised by the 
State Goveroment by notification in the Official Gazette, to perform all 
or any of the functions of the competent authority under this Act for 
such area as may be specified in the notification ; 

(0) ‘Government premises’ means any premises belonging to, or 
taken on leage or requisitioned by, the State Government ; 

(d) ‘premises’ means any land or building or part of a building and 
includes— 

(i) the garden, grounds and outhouses, if aby, apperteining to such 

building or part of a building ; 
` (ii) any furniture supplied by the State Government for uae in such 
building or part of a building ; and 

(iii) any fitting affixed to such building or part of a building for the 
more beneficial enjoyment thereof ; 

(a) ‘prescribed’ means prescribed by rules made under this Act ; 

(f) ‘rent’ shall have the meaning assigned to it in the Transfer of 
Property Act, 1882 (IV of 1882) and includes ground rent, municipal tax 
or any other amount psyable by any allottee for use and ocoupstion of 
premises ; and 

z (2) ‘unauthorised oocupation’ means the ocoupation of Government 
premises by anv person either without any allotment or after the expiry 
of one month from the date on which an allotment is cancelled under sec- 
tion 3. 

3. Cancellation of allotment.—If any Government pre mises ig requir- 
ed for any public purpose, the competent authority may, notwithstand- 
ing anything contained in any other law for the time being in force, osn- 
ce! the allotment under which such premises is held or occupied by a 
person : 

Provided that before oancelling the allotment under this section the 
competert authority shall require such person to show cause within 
fifteen daya why the allotment should not be cancelled. 

4. Power to evict certain persons from Government premises. — Not- 
withstanding anything to the contrary contained in any law for the time 
being in foroe,if the competent aut bority is satisfied — 

(a) thatthe person anthorieed to occupy anv Gover pment premiser 
has, whether before or after the commencement of this Aof, =- 

(i) sub-let, without the permisuion of the &tate Government or of 
‘the competent authority, the whole or any part of such premises : or 

(ii) oceromitted or ia committing auch aote of waste as are likely to 
affeot materially the value or utility cf the premisen ; cr 

(iii) otherwise acted in contravention of any of the terms, express 
or implied. under which he is authorieed to occupy such premises 

(b) that any person is in unauthorised occupation cf any Goverr- 
ment premises, 
the competent authority may, by notice served by registered post or in 
such other manner as may be prescribed, order that that: person as well 
as any other person who may be in occupation of the whole or any part 
of the premises, shall vacate the premises within fifteen days of the date 
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of the service of the notice; and if any person refuses or failas to oumply 
with such order, the competent authority may evict that person from; 
and-take possession of, the premises and may for that purpose use such 
force as may be necessary : ` 

Provided that before passing an order under this section the compe- 
tent authority shall communicate to the person concerned the grounds on 
which it is proposed to pass the order aod require him to show cause 
within fifteen days why the order should not be passed. 

5. Power to recover damages.—(1) Where avy person is in unautho- 
rised occupstion of any Government premises, the competent authority 
may, in the prescribed manner, assess such damages on account of the 
use aud occupation of the premises as it may deem fit, and may, by 
notice served by registered post or in such other manner as may be pre- 
soribed, order that person to pay the damages within such time as may 
be specified in the notice. 


(2) Where any person in occupation of any Government premises 


commits auch acts of waste as are likely to affect materially the value or | 


utility of the premises, the competent authority may, by notice aerved by 
registered post or in such other manner as may be prescribed, order that 
person to pay such damages as may be assessed by such authority within 
such time as may be specified in the notice : 

Provided that, before assessing damages under sub-section (1) or (2), 
the competent authority shall communicate to the peraon concerned the 
grounds on which it is proposed to make such assessment and require 
him to show cause within a month why such assessment should not be 
made. 

(8) Ifany person refuses or fails to pay the damages within the 
time specified in the notice, the damage may be recovered as arrears of 
land revenue. 

6. Notice of demand for rents not paid.—-(1) Where an arrear of 
rent is payable by any person for oceupation of Government premises, 
the competent authority may, at any time after thirty days from the 
date on which the rent accrued due, serve or cause to be served upon the 
person liable a notice of demand stating the name of the person, the 
amount payable by him and the Government premises in respect of which 
it is due. i 

(2) The notios of demard shall be signed by the competent autho- 

rity. 
7. Recovery of rent.—If the arrears of rent for which notice of de- 
mand has ‘been served are not paid to the competent authority within 
thirty days from the date of the service of the notice or such extended 
period as the competent authority may allow, such arrears with all costs 
of recovery shall be recoverable as arrears of land revenue. 

8. Appeal.—(1) Any pereon aggrieved by an order of the compe- 
tent authority under thia Act may, within one month of such order, pre- 
fer an appeal to the State Government : 


Provided that the State Government may entertain the appeal after . 


the expiry of the said period of one month, if it is satisfied that the 
appellant was prevented by sufficient cayse from filing the appeal in 
time, 

(2) On receipt of an appeal under sub-section (1), the State Govern- 
ment may, after calling fora report from the competent authority and 
after hearing the appellant and making such further inquiry, if any, as 

e : ' 
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may be necessary, pass such ordera as may be deemed proper and the 
orders of the State Government shall be final. i 

(3) Where an appeal is preferred under sub-section (1), the State 
Government may stay the enforcement of the orders of the competent 
authority for such period and on such conditions as it thinks fit. 

9. Bar of jurisdiction of Civil Courts —No order made or action 
taken by the S:ate Government or the competent authority in the exer- 
oise of any power conferred by or under this Act shall be called in quer- 
tion in any Court and no injunction shall be granted by any Courts or 
other authority io respect of any order made or action taken or to be 
taken in pursuance of any power conferred by or under this Act. 

10. Protection of action taken in good faith,—No suit, prosecution or 
other legal proceeding shall lie against the State Government or the com- 
petent aathority or any officer subordinate to them, in respect of any- 
thing which ia in good faith done or intended to be done in pursuance of 
this Act or of any rules made thereunder. 

11. Delegation.—The State Government may, by notification in the 
Official Gazette, direct that any power exercisable by it under thie Act 
shall, subject to such conditions, if any, ae may be specified in the noti- 
fication, be exercisable by an officer apecially empowered in this behalf 
by the State Government. 

_ Provided that the powers under section 8 shall not be delegated to 
an officer below the rank of an Additional Collector or Additional District 
Magistrate. ; 

12. Penalty. Any person who contravenes any provision of this Act 
er of any rule or order made thereunder or obatructs the lawful exercise 
of any power conferred by or under this Ast, br who abets such contra- 
vention or obstraction, shall, without prejudice to recovery of damages 
under section 5, be punishable with fine which may extend to one 
thousand rupees. 

13. Fees not to be paid on petitions, ete.— Notwithstanding auvthiog 
contained in the Court Fees Act, 1870 (VII of 1870), no fee shal! be 
required to be paid on petitions and memorandums of appral fled under 

' the provisions of thie Act. 

14. Power to make rules.— (1) The State Government may, by noti- 
fication in the Official Gazette, make rules for carrying out the purposes 
of thia Act. 

i (2) In partioular and without prejudice to the generality of the 
foregoing power, such rules may provide for all or any of the following 
matters, namely :-— i 

_ (a) the form of notice and the manner in which it may be served ; 

(b) the procedure to be followed in taking possession of Govern- 
ment premises ; 

(c) the manner in which damages under section 5 may be assessed 
and the matter which may be taken into account in asaeasing such dam- 
RgOB ; 

(d) tbe manner in which appeals may be preferred and the proce- 
dure to be followed in appeals, and 

(a) any other matter which has to be, or may be, prescribed. 

15. Application of other lawes not Larred.—The provisions of this Aot 
shall be in addition to, and not in derogation of, any other-law for the 
time being in force relating to the ocouvaticn of Government premises, 


92 THE BIHAR STATE AID TO INDUSTRIES ORDINANOR, 1956. [ 1956 





The Bihar State Aid to Industries Ordinance, 1956. 

The following Ordinance promulgated by the Governor of Bihar, 
under clause (1) of article 213 of the Constitution of India, on the 6th 
August, 1966, was published in the Bihar Gazette, Extraordinary, dated 
the 1Uth August, 1956. 

Bihar Ordinance No. II of 1956. 

An Ordinance to regulate the giving of State aid to Industries. 

PReaMBLe.— WHEEREAS the Legislature of the State of Bibar is not in 
session ; 

Ano Waprxas the Governor of Bihur is satisfied that oiroumatances 
exist which render it necessary for him to take immediate aotion to regu- 
late the giving of State aid to industries in the State of Bibar ; 

Now, THuRsrugBe, in exercise of the powers conferred by olause (1) 
of article 213 of the Constitution of Indie, the Governor is pleased to 
promulgate the following Ordinance :— 

CHAPTER I. 
PRELIMINARY. 

1. Short title and extent.—(1) This Ordinance may be called the 
Bihar State Aid to Industries Ordinance, 1956. 
` (2) It extends to the whole of the State of Bihar. 

2. Definitions.—In this Ordinance, unless there is anything repug- 
nant in the aubject or context,— 

; (1) “Board” means the Board of Industries constituted under sec- 
tion 5 ; i i 

(2) ‘Director’? means the Director of Industries and includes any 
officer appointed by the State Government either by name or by virtue 
of his office to perform any of the functions of the Direotor under this 
Ordinance ; 

(3) “industry” means eny industrial business or enterprise inclading 
agriculture, conducted or undertaken either by an individual or by a coo- 
operative society, or by a company, association or body of individuals 
whether incorporated or not; 

(4: “machinery” includes plant, apparatus, toole and other appli- 
ances required for the purpose of carrying on any industrial operation or. 
process ; . 

(5) “power” means electrical energy, or any other form of energy 
which is mechanically transmitted and is not generated by human or 
animal agency ; 

(6) ‘‘presoribed’’ means prescribed by rules made under this Ordi- 
nance ; and 

(7) “small-scale industry” means en industry that ia carried on 
with a capital outlay not exceeding six lakba of rupees and in which— 

(ij) not more than one hundred workers are employed, if power is 
not used in the process of manufacture ; and 

(ii) not more than fifty workers are employed, if power is, used in 
the process of manufacture. 

CHAPTER II. 
GENERAL PROVISIONS REGABDING THE GIVING oF State Alp, 

3. Forms of State aid — State aid may be given to any existing 
industry or for the establishment of a new industry in any of the follow- 
ing forms :— i 

(a) the grant ofa loan ; 

(b) the guarantee of a cash cred® overdraft or fixed advance with 
a bank ; 

(0) the taking of shares or debentures ; 
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(d) the guarantee of a minimum return on the whole or part of the 
capital of a joint stock company ; 

(e) the grant on favourable terms of land, raw materials or other 
property vested in the State ; 

(f£) the payment of a subsidy for— 

(i) in the case of cottage, village or small scale industry any pur- 
pose connected with the establishment or running or expaneion or deve- 
lopment of such industry ; and 

(ii) in the, case of any other industry, the conduct of rodon or the 
purchase of machinery ; 

(g) the supply of machinery on the bire-purchage system ; and 

(h) the supply of electrical energy at concessional rates from & 
source which is the property of the State Government or grant of rebate 
on the rate payable by any industry for supply of electricity to it. 

4. Delegation of power to give certain forma of State aid.— Bubjeet to 
euch conditions or restrictions as it may deem fit to impose, the State 
Government may delegate to any other authority its power to give State 
aid in tha forms specified in section 3 of an amount or value not exceed- 
ing fifty thousand rupees in respect of any one industry. 

5. Constitution of Board of Industries. —(1) There shal! be constitu- 
ted a Board of Industries consisting of such number of members, not less 
than twelve, aa the State Government may by notification determine : 

Provided that not less than two-thirds of the total number shall be 
noc -officials, 

(2) Four of the members shall be elected by the members of the 
Bihar Legislative Assembly from among their own number, one of the 
members shali be elected by the members ofthe Bihar Legislative Coun- 
cil from among their own number, and four of the members shall be elect- 
ed by such aseociations or other bodies aa the State Government may 
select as beat representing any particular classes of industries or interests. 
The number of auch associations or other bodies as may be selected by 
the State Government shull! be four, each of which shall elect one member 
for the purpose. The elections in the oaee of the Assemby and the Coun- 
cil shall be made in such manner as may be determined by the Spesker 
of the Assembly and the Chairman of the Counoil, respectively, and iu 
the other cases in such manner as may be prescribed. 

(3) The Director of Industries, the Registrar of Co-operative Socie- 
ties and the Director of Agriculture shall be ex--fficio members. 

(4) The remaining members shall be appointed by the State Gov- 
eroment. 

(5) The Chairman of the Board shall be appointed by the State 
Government from among the members of the Board. 

(6) The names of the members who have been elected and appoint- 
ed aball be published in the Official Gazette. 

(7) The Board shall have power to co-opt, for the discussion of 
any particular qnestion before it, experts specially qualified to advise on 
the matter in queation or having apecial knowledge of local conditions in 
any arsa where the Industry in question is situated : 

Provided that any member eo or-opted shal) have no right to vote. 

(8) No member of the Board ehall vote or take partin the dis. 
cuasion of any questions coming up for consideration at a meeting of the 
Board if the question is one in which he or bis partner has any direct or 
indirect pecuniary interest, or in whioh he is interested professionally on 
behalf of a olient or as agent for any person other than the State Govern- 
ment, a local anthoriiy or a railway company., 


° ‘ é 


04 THE BIHAR STATA AID TO INDUSTRIES ORDINANOR, 1956, { 1966 





6: Application for State atd.—(1) Application for State aid shall be 
made to the Director in such form and shall contain such information 
as may be prescribed. 

(2) No State aid shall be given of an smount or valae exceeding 
stich sum as may be prescribed, unless the application therefor has been 
published in the prescribed manner together. with a notice calling upon 
persons objecting to the giving of such aid to submit their objections in 

‘such manner as may be preaorived. ; ‘ 

(3) The State Government or the authority to whom the State 
Government has delegated ite power to give State aid, as the oase may 
be, shall consider every such objection, and after making such inquiry, 
if any, as it may deem necessary, shall make an order either admitting 
or disallowing it. 

_ (4) Every application for State aid of an amount or value exceeding 
twenty thousand rupees in respect of any one industry, other than an 
application for the disposal of which power may be delegated under sec- 
tion 4, shall be placed before the Board at a meeting for its advice, and 
no such application shall be allowed if two-thirds of the members of the 
Board present at the meeting advise ita rejection. 

CHAPTER fI 
Provision RaaunatTina TAE GIVING or Sratp-Alp OTR ERWISA 
THAN BY THe SUPPLY UF MacsINeRY ON tHe Hibs-PUROHaSH SYSTEM. 

T. Limitation of amount of loans.—(1) No loan shall be granted to 
any industry of an amount exceeding seventy-five per centum of the net 
valus of the security offered including collateral security, if avy, after 
the deduction of the value of all incambrances existing at the time when 
the application ia made: : 

Provided that, in the case of a new or nascent small-scale industry, 
the State Government may grant a Joan equal to the value of the seourity 
offered including collateral security, if— 

(i) the State Government is satisfied that it is necesaary to promote 
the development of the industry in the interest of the State, and the 
industry in question cannot bs established without the grant of such 
assistance ; and \ 

(ii) the applicant agreea to associate a nominee of the State 
Government with the management of the industry and to regulate the 
expenditure out of such loan in the prescribed manner : 

Provided further that a loan may, subject to such other conditions 
as may be presoribed, be given to a small-seaie industry on the security 
of movabie properties inclading stook-in-trade only fora period not 
exceeding one year : 

Provided also that a loan up to one thousand rupees may be given 
on a personal bond, and upto five thousand rupees on the security of one 
or more personal sureties to a small scale industry : 

Provided also that in the case of an industry owned or managed by 
a society registered under the Bihar and Orissa Oo-operative Sooileties 
Act, 1936 (B. & O. Aot VI of 1935), the State Government may grant a 
loan without any security. 

(2) The valuation of the assets offered as seourity under sub-section 
(1) shall bs made by the Director in the presortbed manner. 

Ezplanation.—For the purpose. of such valuation, the additional 
assets which may be created by the grant of such State aid may be taken 
into account to such an extant as may he bresoribed. 

8. Loan, how secured —Every loan granted to an industry sball be 
secured by a mortgage or floating charge upon the fixed aseete of the 

Lt 
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industry or other immovable property subject to any incumbrances exist- 
ing at the time when the loan is granted, and by auch cullatteral security, 
if any, as the State Government may require. 

9. Inspection and returns.—In any case in which an application for 
a loan has been made under this Chapter, the applicant, and at any time 
during the currenoy of a loan that has been granted, the grantee, shall be 
bound— 

(a) to comply with any genera! or special order of the State Govern- 
ment relative to the inspection of the premisen, buildinge, machinery and 
stock-in-hand of the industry ; 

(b) to permit the inspection of all ‘acoounts relative to the industry; 

(c) to furnish full returns of all products manufaetured or sold both 
as regarda desoription and quantity ; 


(d) to maintain such especial accounts and to farnish such state- - 


ments as the State Government may, from time te time, require ; and 

(e) to submit the accounta of the industry to such audit aa the State 
Government may preroribe. 

10. Power of State Government to adjust security during currency of 
loan, -If at any time the outstanding balance of the loan ie found to ex- 
ceed the perountage fixed under section 7, the State Government may 
either recover 30 much of such balance as ia in excess of such percentage, 
or aocepé auch additional or collateral security as it may deem sufficient. 

11. Guaranteeing of cash credits, etc., with banks.—The provisions of 
sections 7 to 10 (both inclusive) in respect of loans shal), subject to any 
rules that may be made under thie Ordinance, apply, so far as may be, 
to guarantees of cash credits, over-drafts or fixed advances with banks. 

12 Termination of State aid.—The State Government may order the 
termination of State aid to an industry after considering the explanation, 
if any, off-red by the owner of the industry on any of the following 
grounds, name! 

(i) that any portion of the State aid given has been misapplied ; 

(it) tbat there has been breach by the owner of the indastry of the 
provisions of this Ordinance, or of any rule made thereunder, or of any 
condition of the grant ; 

(ili) that the application on which the State aid has been granted, 
contained, or was acoompanied by, any material statement by the owner 
which he knew to be false, or any intentional concealment by him of any 


material fact, which in the opinion of the State Government, it was his, 


duty to disclose, or that any such false statement or concealment was 
intentionally made in any inquiry made under this Ordinance or in any 
retarn under this Ordinance or in reply to any requisition for information 
under this Ordinanoe by or with the connivance of the owner or the per- 
non in charge of the management of the industry ; 

(iv) that the grantee has failed to comply with any order under 
clause (a) of seotion 9, or does not permit, or objecta to, the inspection of 
the accounte of the industry, or makes default in respect of any of the 
particulars apecified in clauses (0), (d) and (e) of the said section ; or 

(v) tbat the industry is being managed in such a manner as tO on- 
danger the repayment of the vabue of Stafe aid granted thereto repayable 
under this Ordinance. 

13. Power of State Government to gecover loans. —After an. order uD- 
' der section 12 has bean passed terminating the State aid'in respect of any 
induatry, the State Government may, notwithstanding anything to the 
contrary contained in this Ordinance, or in any other law for “the time 
being in force, proceed to recover from the owner, as an arrear of land 
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revenue,— : 

(a) the whole amount of any Joan outstanding together with euch 
interest as may be due thereon; or 

(b) in oases where the aid is given otherwise than by loan, the 
money Value of the grant or concessi. n as fixed at the time when it waa 
made, together with interest at a rate not exceeding twelve ard a half 
per centum per annum from the date of the grant of concession till the 
date of realisation ; or : 

(c) in the cases mentioned in claure (a) or clause (b), the coat 
of recovery, and if the State Government eo direot, the oost of any in- 
quiry made in connection therewith, and such order sebal) be fina! and 
shall not be called in question in any Court. | 

14 Subsertption for shares or debentures or guarantee of a minimum 


' return on enpital.— The conditions of the taking of shares or debentures by 


. 


the Siate Government, or the guarantee of a minimum return on the 
whole or part of tbe capital of any industry, shall be— 

(a) that the industry shall be subject to the conditions of section 
9 in respeot of inspeotion and returns ; and 

(b) that for all shares and debentures teken by the State Govern- 
ment there shall be taken by other persons shares or debentures on which 
an amount has been paid not lesa than half the amount paid by the State 
Government. 

15. Subsidies,—(1) Except in the case of socleties registered under 
the Bihar and Orissa Co-operative Societies Act, 1935 iB & O. Act VI of 
1935), and persona trained in particular trades at Govert ment cost, no 
subsidy shall exceed fifty per centum of the oost of establishment or run- 
ning or expansion cr development, as the case may be, in the case of 
small scale industries, or of the cost of research or purchase of machinery, 
as the case may be, in the case of any other industrv. 
~ (2) The condition of a grant of subsidy to industries other than 
small-scale -industries for the conduct of research or ‘the purchase of 
machinery or of any payment under guarantee of a minimum ‘eturn on 
the paid-up capital of the grant on favoursble terms of lands, raw meter- 
ialis, firewood, water or other property of the State G vernment, or of the 
supply of electrica! energy at concessional rates from a source which ie 
the property of the State Government, shall ordinarily be— 

_ (a) that an amount equal to the sum paid or to the money value of 
the grant or concession ea fixed at the time when it was made shall be 
repaid to the State Government at the close of such term of years as mav 
be fixed bv the State Government in this behalf, if within that term the 
industry be shown to the satisfaction of the State Government to be pay- 
ing interest or dividend upon the oapital invested in euch an industry in 
excess nfsuoh rate aa the State Government may determine ; and 

tb) that such State ald shall be dieoontinued if the industry be 


, shown to the satisfaction of the State Government to be earning profit in 


ex6ess of euch rate aa the State Government may nrearcribe. 

16. Disposal of profits when conditions on which State aid ia given are 
nol fulfilled. —No recipient of State aid shall pay any dividend, or dis- 
tribate or take any profits, in Axcess of euch percentage rate upon the 
amount of the capital of the industry as the State Government may, 
from time to time, fix, until the qonditions on which the State aid hae 
been granted are fulfilled. The balance of the profits. after necessary 
amounts have been set aside for obanlescence or depreciation of machin 
ery and buildings and for the payment of interest on debenturer of loans 
shall be carried to a reserve fund to be utilized in such manner as th 
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State Government may approve. 

17. Government control of aided industry.—Notwithstanding any- 
thing to the contrary contained in this Chapter, if in any case the amount 
or value of the State aid given thereunder amounts to or exceeds two 
lakhs of rupees, the State Government may, by the appointment of Gov- 
ernment directors or otherwise, take power to ensure such control over 
the conduct of the industry as shall suffice in ita opinion to safeguard its 
interests, 

18. Recovery of moneys due under this Chapter.—(1) All moneys 
reeoverable under this Chapter, including any interest chargeable thereon 
avd costs, if any, incurred if not paid when they are due, may be recov- 
ered by the Director from the person aided and his surety, if any, as if - 
they were public demands. : 

(2) When any sum due as aforesaid is paid to the Director by the 
surety or is recovered from him or out of his property by the Director, 
the Director shall, on the application of the surety, so far as possible, 
recover the sum f om the person aided and pay it to the surety. 

19. Levy of fees.—The State Government may charge in reapect of 
applications inquiries, inspections and audit by whomsoever made under 
the provisions of this Ordinance, such feen, if anv, as may be prescribed. 

CHAPTER IV. y 
SUPPLY of MAOHINERY ON TRE HIRK-PUROHaASE SYSTEM. 

20. Percentage of cost to be deposited by hirer.— No machinery shall be 
supplied on the hire-purchase system unlega the applicant therefor de- 
posite with the Director such percentage of the cost thereof as may be 
presoribed. 

21. Particulars to be specified in order when application ts allowed.— 
When an application is allowed, the Director shall, subject to, and in 
accordance with, any rules that may be made under this Ordinance, make 
an order apeoifying the following particulars, namely :— 

(a) the amount of each instalment of rent to be paid for the hire of 
the machinery and the number of such instalments to be paid before the 
machinery shall become the property of hirer , 

(b) the amount of intereet, if any, to be paid with each instalment 
of rent on the remaining unpaid instalments ; 

(0) the dates on which and the manner in which the aforesaid pay- 
mente shall be made; and 

(d) euch otber particulars as may be prescribed, 

22. Conditiona of supply of machinery on hire-purchase system.— Un- 
til the hirirg is terminated in the manner hereinafter provided the follow- 
ing proviriona shall apply, namely :— 

(a) the birer shall pay punctually without demand the instalments 
of ae and amount of interests specified in the order referred to in sec- 
tion 21; 

(b) the hirer shall retain the machinery in his own possession in 
good and serviceabla order ard oondition, and sball not, without the pre- 
vious written ovnsent of the Director. make any addition thereto or alter- 
ation therein, nor ahall remove the machinery from the premises specified 
in the application fnr the aupply thereof ; 

(0) tha machinery shall remain tha sole and absolute property of 
the State Government and any transfer thereof, or assignment of any 
right. title or interest therein, or the oreation of any mortgage, incuw- 
branos or any other charge thereone by the hirer shall be void as against 
Goverr ment unless it has been made with the previous written consent 
of the Director ; 
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(d) the machinery shall not be liabie to distraint, attachment or 
wale by any procees under any law for the time being in force ; 

(e) the machinery shall bear a metal plate in the presoribed form 
and any person who wilfully removes or defaces suoh plate shall be liable 
tu & fine not exceeding five hundred rupees. It shall be presumed, until 
the contrary is proved, that the machinery bearing such metal plate is 
the property of the State Government hired out ander this Chapter; ` 

(f) the hirer ehall permit the Director, or any person authorised ‘ 
by the Director in this hehalf, to inspect the machinery at all reasonable 
times, and the Director or such other person shall have al) such powers 
of entry as may be necessary for the purpose ‘of making an inspection ; 
` and 

(g) in addition to the foregoing conditions the hirer shall be bound 
by such other conditions consistent therewith as may be prescribed, or 
may be imposed by the Director in any particular case. f 

23. Consequences of default by hirer.—If the hirer makes default in 
paying the rent of the machinery, or any sum payable as interest or any 
other charges due from him under thia Chapter, or faila to comply with 
uny of the conditions vontained in, or that may be imposed under section 
22, the Director may immediately terminate the hiring and he or any 
other officer authorised by him in this behalf may thereupon enter the 
promises in which the machinery is for the time being kept, whether such 
premises belong to the hirer or not, and seize and take away the same. 

24. Option of hirer to purchase machinery seized for default.—If the 
machinery is seized and taken away under section 23, the hirer shall have 
the option to be exercised within one month after such seizure, or such 
longer period as may be allowed by the Director in this behalf of pur- 
ehasing the same by payment to the Direotor of the unpaid balance of 
the cost thereof, such proportion of the interest on such cost as may be 
prescribed, and the cost ~f, and expenses incidental to, such seizure and 
removal, ` 

25. Termination of hiring by hirer,—The hirer may at any time ter- 
minate the hiring by returning the machinery to the State Government 
in the prescribed manner, 

26. Liability of hirer on termination of hiring under sections 23 and 
25.—If the Director terminates the hiring under section 23 and the birer 
does nat purchase the machinery under section 24, or if the hirer returns 
the machinery to the State Government under aeotion 25, the hirer shall 
not be entitled to the refund of the snm deposited by him under section 
20, or to the refund or remission of any payment made by or dne from 
him during the hiring, and shall be liable to pay such amount, if any, as 
the Director may determine in respect of any loss or damage, other than 
by reasonable wear and tear, that may have been caused to the machinery 
during the hiring. i ie 

27. Termination of hiring on payment of cost of machinery.— When, 
after credit has been given for the amonat deposited under rection 20, 
the hirer has paid in full all the instalments cf rant mentioned in clause 
(a) of geation 21 and the smonnt of interest, costa and other charges pay- 
able by him under thia Ohapter, ha shall become the owner of the machi- 
nery and shall thereupon remove from the aame tbe metal plate mention- 
ed in olanse (a) of section 22: i 

Provided that if, at any time during the hiring, tbe birer pays in 
advance the remaining instalments of rent the interest payable in reepeet 
thereof shall be remitted: 

28. F enotiy Jor omission lo remove metal plate when machinery be- 


. 
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comes property of-hirer.—If the hirer wilfully omits, after receiving due 
notice, to remove the metal plate from any machinery which has become 
his property under section 27, he shall be liable to a fine not exceeding 
fifty rupees. 

29. Recovery of sums due under this Chapter.— All sums payable on- 
der this Chapter shall be recoverable as if they were publio demands. 

CHAPTER V. 
BUPPLS MENTAL. 

30. Finality of decision of State Government and bar of suita and 
proceedings in Civil and Criminal Courts.—(1) The decision of the State 
Guvernment as to whether the couditions laid down in or under any of 
the provisions of thia Ordinance have been satisfied shell be final, and no 
suit shall be brought in any Civil Court to set aside or modify any order 
made thereunder. 

(2) No prosecution, soit or other proceeding shall lie against any 
Government offoer or other authority vested with powers under his 
Ordinance for anything in good faith done or intended to be done there- 
under. 

31. Hxemption of certain classes of persons.—Nothing in sections 6, 
9 and 20 or any other section which the State Government may, by 
notification in the Official Gazette, specifiy sbail apply to the grant of a 
loan or the supply of machinery on the hire-purchase system involving 
the advance or expenditure of an amount, not exceeding five hundred 
rupees, to a member of the Scheduled Castes, Scheduled Tribes and back- 
ward classes for the growth and development of amall-sonle industries, 

Exzplanationa.—(1) “Scheduled Castes’? meane such castes, races or 
tribes or parts of or groups within such castes, races or tribes as are 
soecified in Part II of the Schedale to the Conatitution (Scheduled Castes) 
Order, 1950, 

(2) “Scheduled Tribes” means such tribes or tribe] commupitier or 
parte of or groupa within such tribes or tribal communities as are specified 
in Part II of the Schedule to the Constitution (Scheduled Tribes) Order, 
1950. 

(3) ‘Backward Classes” means euch classes of citizens as may be 
declared by the State Government by notification in the Official Gazette, 
to be socially and educationally backward. 

32. Power to make rules.—(1) The State Government may, after 
previous pub’ication, make roles consistent with this Ordinance fur carry- 
ing out the purposes of this Ordinance. 

(2) In partioniar and without prejudice fo the generality of the 
foregoing power, the.State Government may make rules regulating or 
determining all or any of the following matters, namely :— 

(a) the delegation of the power to give Stete aid under section 4 ; 

(b) the condrict of proceedings of the Board inoluding the manner 
in which notice of a meeting shall be given, the fixing of a quorum and 
the dus record of proceedings ; 

(0) the manner of making applications for State aid under aub- 
section (1) of section 6 and all matters relative to the publication of such 
applicatione, and the submission and disposal of objections under sub. 
sections (2) and (3) of the anid section ; 

(d) the manner of ascertaining the net value of the assets of an indus- 
try and the percentage of euch valua which may be granted as a loso un- 
der sestion 7 ; 

i {e) the nature of the E to be taken and the voonditions under 
which State aid may be given undor section 8 ; os 
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(f) the inspection under section 9 of the premises, buildings, maohi- 
nery and stook-in-hand and the mode of keeping and auditing the 
accounts and of furnishing returne of any industry in respect of which 
State aid has been given ; 

(g) the guaranteeing by the State Government of cash credits, over 
drafts or fixed advanoesa with banks under seotion 11, and the recognition 
of banka for this purpose ; 

(bh) the conditions and dates of the repayment of subsidies and 
grants and the rate of profit under section 16 ; 

(i) the application under section 16 of profits in the cases in which 
the conditions on which State aid has been given have not been fulfilled ; 

(j) the appointment and funotions of Government Directors under 
seotion i7 and the prescribing of other methods of contro! of industries 
to which State aid hae been given ; 

(k) the fees that may be charged under section 19 ; 

(I) the percentage of the cont of machinery to be ' deposited under 
section 20 ; 

(m) the additional particulars to be specified in the order referred to 
ip section 21 and the conditions on which machinery may “be supplied 
on the bire-purchase system ; 

(n) the form of the metal plate referred to in clause (e) of section 
22; = 
(0) the proportion of the interest on the cost of machinery payable 
under reotion 24 ; and 


(p) any other matter whioh is required by this Ordinance to be pre- 
soribed. 
33. Repeal.—The Bihar and Orissa State Aid to Industries Act, 
1922 (B. & O. Acs VI of 1923), is hereby repealed, 
R. R. DIWAKAR, 
The 6th August, 1956. Governor of Bihar. 
The Bihar Hindu Religious Trusts (Third Amendment) Act, 1956. 
The following Act of the Bihar Legislature has been assented to by 
the Governcr on the 8th October 1956 and was published in the Bihar 
Gazette, Extraordinary, dated the 10th October, 1956. 
Bihar Act No. XXV of 1956. 
An Act further to amend the Bihar Hindu Religious Trusts Act, 1950. 
Ba it enacted by the Legislature of the State of Bihar in the Seventh 
Year of the Republio of India as follows :—~ 


1. Short title—Thias Act may be called the Bibar Hindu Religious 
Trusts (Third Amendment) Act, 1956. 


Notes 
Object—“Under section 68 of the Bihar Hindu Religious Truste Act, 
1960, no prosecution for any offence uvder Chapter XII of that Act shall 
be commenced except upon a complaint made by the President or any per- 
son authorised in writing in this behalf by the President of the Board. 
During the period of aupersesrion, the State Government have authorised 
the Snecial Officer of the Board to perform all the powera and duties 
which in usual conrae shonid have been performed by the Board. It was 
presumed bv the Special Offoer that this order empowered him to per- 
form the powers and duties of the President'‘alao and go he authorised the 
. Supriatendent to make a complaint wader aub-seation (1) of section 68 for 
prosroution to be lsunched under section 67 of the Act, This authoris- 
ation of power to the Suprintendent by the Speoial Officer was cballenged 
® ? 7 
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in a prosecution osse in the court of law where the court agreed with the 
Pleader of the opposite party that the Special Officer was not invested 
with the powers and duties of the President. It was therefore, thought 
necessary to vest the Special Officer with this power immediately to save 
the reat of the prosecution cases from being dismissed. As the Legisle- 
ture was not in session clause (b) of section 81 was accordingly amended 
by promulgating an Ordinance on 22nd August 1956, It ia now proposed 
to amend clause (b) of section 81 of the Act by an amending Bill.” (Vide 
Statement of Objects and Reasons, printed in the Bihar Gazette, Extraor- 
dinary, dated the 3rd September, 1956 ) 

2 Amendment of section 81 of Bihar Act I of 1951.—In clause (b) of 
section 8} of tbe Bihar Hindu Religious Trusts Act, 1950 (Bibar Act I of 
1961), after the word “Board”, the words “or the President” shall be 
inserted and shall be deemed always to have been inserted. - 

3. Repeal and saving.—(1) The Bihar Hindu Religious Trusts 
(S:oond Amendment) Ordirance, 1966 (Bihar Ordinance no. IV of 1956), 
is hereby repealed. 

(2) Notwithstanding such repeal, anything dene or any action taken 
in exercise of any power conferred by or under the said Ordinance shall 
be deem-d to have been done or taken in the exercise of powers conferred 
by or under this Act, as if this Act were in foree on tbe day on which 
such thing or action was done or taken. 

The Land Acquisition (Bihar Amendment) Act, 1956. 

The following Act of the Bihar Legislature bas been as ented to by 
the Governor on the 22nd September, 1956 and was vublished in the 
Bihar Government Gazette Extraordinary, dated the 6th October, 1656. 

Bihar Act XXI of 1956. 

An Act to amend the Land A: quisition Act, 1894, in its application to 
the State of Bihar. 

Bu it enacted by the Legislature of the State of Bihar in the Seventh 
Year of the Rapublio of India as follows :— 

1. Short title —Thia Act may be called the Land Acquisition (Bihar 
Amendment) Act, 1956,- 

Notes 
Object—‘‘In some urgent cases of acquisition of lund, delivery of 
poaression is taken amicably hefora payment of compe neation Tt ia 
doubtful if under section 34 of the Land Acquisition Act the Collector 
can award interest for the perind intervening batween amicable delivery 
of possession and payment of compensation. tia neo saary, to give lagal 
reengnition ta amicable delivery of praaaegion, an thnt interest fir this 
period may br included iv the award. I: ia therefore, proposed to amend 
aub-sectione (1) and (2) of seotion 17 of the Act. 

2 Even where land ie required urganily, natifioation under rection 
4 of the Act haa to ba published and then a declaratina under rection 6 
of the Aot has to be ieanad. Where ful! partionlars of the land are avail- 
able, it ia oonadered unnecessary te isene a notifioati n urder action 4. 
It is, therefore, proposed to amend sub-section (4) of section 17 and insert 
anew sub.rection (5) in that section of the Act, so that in urgent cases 
where the State Government decide that no objectiors will he filed the 
declaration under section 6 can be issued without prior publication of 
the notification under section 4. 

3. To urgent casesin which ‘de elivery of possession is taken before 
payment of compensation, interest is paid slong with the compersation. 
This causes hardship. Itis proposed to provide that ingerest in euch 
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eases will bs paid every year. In case of culturable land interest is paid, 
asin other oases, atthe rate of six percent per annum. It is proposed 
to pay orop compensation instead of interest in such cages, It is, there- 
fore, proposed to amend section 34 of the Aot. 

4, Sometimes when deatruotion of houses is threatened by erosion, 
it becomes necessary to move the people to safer places and to acquire 
land for their resettlement ithmediately. Immediate procurement of 
land also becomes necessary for shifting ghats, eto., in case of erosion. 
To avoid the delay that otherwise ucoura io obtaining the orders of 
Government, it is propsaed to amend section 34 of the Land Acquisition 
Aot, so that the Collector may temporarily prooure land for such purpo- 
sea without the sanction of Government.” (Vide Statement of Objects 
and Raasong, printed in the Bihar Gazette, Extraordinary, dated the 9th 
March 1956.) 

2 Amendment of section 17 of Act I of 1894.—1n section 17 of the 
Land Acquisition Aot, 1894 (I of 1894) (hereinafter referred to as the 
said Act),— 

(a) io sub-section (1), after the word and figure “seotion 6” the words 
and figure, ‘‘or, with the oonsent in writing of the person interested, at 
any time after the publication of the notification under section 4, or, 
where a direction has been made under sub-seotion (5), at any time after 
such direotion is made” shall be ineerted ; 

(b) in sub-seetion (2), for the words, brackets and figure ‘‘deolaration 
mentioned in sub-seotion (1)”, the words and figures “declaration mention- 
ed In section 6 or, with the consent ia writing of the person interested, the 
publication of the notification under seetion 4, or, where a direction has 
been made under sub. section (5), at any time after such direction is made” 
shall be snbatituted ; 

(oe) in sub-sation (3), the words “and trees” shall be omitted ; 

(d) for sub-section (4), the following sub-section shall be substituted, 
namely :—~ 

(4) In the osse of any land to which, in the opinion of the 
appropriate Government, the provisions of sub-seotion (1) or sub- 
‘section (2) are applicable, the provisions of section 5A shall not apply 
where the State Government so directa or where possession of the land 
has been taken with the consent of the person interested ; and 

(e) after aub-section (4), the following sub-section shail be inserted, 
namely :— 

“(5) Where the description of any particular land, which in the 
opinion of the appropriate G vernment is needed for any public purposes 
or for a company and to which the provisions of sub-seotion (1) or subs 
seotion (2) are applicable, is svailable, it may direct that the provisions 
of seotion 4 shall not apply to the land.” 

3. Substitution of new section for section 34 of Act I of 1894.—For section 
34 of the said Aot, the following section shall be substituted, namely : — 

“34 Payment of interest,—(1) When the amount of auch compensa- 
tion ia not paid or deposited on or before taking possession of the land, 
the Colleotor shall pay or deposit interert thereon at the rate of six per 
osntum per annum from the time of so ening possession until the amount 
shall have been paid or deposited’ 

(2) Such interest shall be paid or deposited on or before the 30th 
Jona, every year;and when the amount of compensation is paid or de- 
posited, any interest that may have fallen due subsequently shall be 
paid or deposited along with such amount : 

Providgd that, in the: osse of acquisition of any oulturable land, the 
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Oolleotor shall pay, or deposit, in lieu of interest, the money value of the 
crops, if any, which would have been grown on the land, if the Collector 
had not taken possession thereof, after deducting therefrom the cost of 
cultivation. 

(3) In determining the money value of the crops which would have 
been grown on the land referred to in the proviso to sub-section (2), the 
Collector shali take into omaideration the crops grown on the lands of 
similar class and with similar advantages in the vicinity and the market 
value of such crops,” 

4. Amendment of section 35 of Act I of 1894.— To aub-seotion (1) of 
section 35 of the said Aot, the following proviso shall be added, namely:-—~ 
“Provided that, whenever it appeara to the Collector that, on account 
of apprehended damage to life or property by erosion, the temporary 
occupation and use of such land are urgently needed for the purpose of 
rehabilitating displaced persons or needed by any Railway Administra- 
tion for the maintenance of their traffic or for the purpose of making 
thereon a river-side or ghat station, or of providing connection with or 
access to any such station, the Collector may, without any direction of 
the appropriate Government, procure the occupation and use of the asme 
for such term as he shall think fit, not exceeding three years from the 
commencement of such occupation.” 

The Prisoners (Bihar Amendment) Act, 1956. 

The following Act of the Bihar Legislature has been assented to by 
the President on the 17th August, 1956 and was published in the Bihar 
Gazette, Part IV, No. 9, dated the 10th October, 1956. 

Bihar Act No. XXIII of 1956. 

An Act to amend the Prisoners Act, 1900, in tts application to the State 
of Bihar. 

Ba it enacted by the Legislature of the State of Bihar in the Seventh 
Year of the Republic of India as follows :— 

1. Short title.—Thia Aot may be called the Prisoners (Bihar Amend- 
ment) Act, 1956. 

Notes 

Object—For Stetement of Objects and Reasons, see the Bihar 
Gazette, Extraordinary, dated the 23rd September, 1956. 

Report of the Joint Select Committee—For Report of the Joint 
Select Committee, see the Bihar Gazette, Part V, No. 1, dated the }4th 
March, 19 8. E 

2. Insertion of new Part VI-A in Act III of 1900.~ After Part VI 
of the Prisoners Aot, 1900 (IIL of 1900), the following Part ahall be inser- 
ted, namely :— : 

“PART VI-A 

81-A Constitution of District Parole Board. — There shall be ertablish- 
ed for each district a District Parole Board ooneisting of the Diatriot 
Magistrate, the Superintendent of Police. two members of the State 
Legislature to be nominated by the State Government and the Superir - 
tendent of the Jail, or, if there is a Central Jail in the district, the Super- 
intendent of that Jail. 

31-B. Release of prisoners on parble — (1) The State Government, or 
any authority to which the State Government may delegate its powera 
in this behalf, may, on recommandation of the District Parole Board, 
direct that a prisoner may be released, either without conditions or upon 
such conditions as may be specified in the direction, for any period not 
exceeding thirty daya at a time, exoluding the time requirgd for journeys 
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and the days of departure from, and the arrival at, the prison : 

Provided that no prisoner shall be released under this sub-section, 
unless— 

(a) he has served a period of not less than one year excluding remis- 
sions of his sentence ; , 

(b) his condunt in prison has been, inthe opinion of the Distriot 
Parole Board, uniformly good ; 

(0) there is, in the opinion of the District Parole Board, reasonable 
probability that during the period of his release he shal! not commit 
any crime ; and 

(d) in the oase of a second or subsequent release, not less than six 
montha have elapsed from the date of the expiry of his previous release : 

Peovided further that no priaoner ehall ba released under thia sub- 
tion more than three times, 

(2) The provisions of sub-seotion (1) shall not apply 1) a prisoner, — 

(i) who has beea convicted of an offence specified in the Schedule 
annex-d to thia Part ; or 

(ii) who has been olassified as a habitual criminal under the rules 
made under the Priaons Aot, 1894 (IX of 1894), and has hrd more than 
three vrevivas convictions. : 

(3) The period of release of a prisoner under sub-section (1) shall 
count towards the total period of his sentence, provided that be surren- 
ders On the due date and hia conduct has been satisfactory during the 
period he was outside the j.il on parole. 

31-C, Power to release prisoners for apecial. reasone.— (1) Notwith- 
standing anything to the contrary contained in section 31-B orin any 
other law for the time being in force, the State Government. or any 
authority to whioh the State Government may delegate its powera in this ` 
behalf, may, for any special reasons, direct that a priecner may be reles- 
sed for a period not exceeding fifteen days (excluding the time required 
for journeys and the daye of departure from, or srrival at, the prieon), 
either without conditions or upon sueh conditiona specified in the direc- 
tion as the prisoner accepts, aad may, at any time, cancel his relense. 

(2) The authority directing the release of any prisoner vnder enb- 
section (1) may require him to enter into a bond with or without sureties 
for the due observance of the ornditiona anecifed in tha direotinn. 

(3) Ufany person re'eaged under sub-section (1) failas to fulfil any of 
the conditions imposed upon him under the said sub-section or in the 
bond eatered into by bim, the bond shall be declared to he forfeited 
and any o»rsoa bound thereby shall be liable to the penalty tbereof * 

Provided that no prisoner aball, without the epecial sanction of the 
State Government, be released under this section, unless— 

i (i) he has served at least six months of his sentence including remis- 
sions ; ee 

(ii) his conduct has been, in the opinion of the Superintendent- of the 
Jail in which he is serving his sentence uniformly good ; 

(iii) he is nota habitual oriminal onder the rules made under the 
Prirona Act, 1894 (IX af 1894) : and 

(iv) the offence for which be bas been convicted, does not, in the 
opinion of the authority directing the releases involve grave mora} turpi- 
tude ar mental depravity. 

31.D, Surrender of a prisoner on the expiry of the period of a temporary 
release,—(1) Any prisoner released under section 81-B, orsection 31-0, 
shall surrender himeelf to the offioer-in-charge of the prison from which 
he was teleaseg ; and, if the. prisoner does not surrender himself, he may 
. 6 z 
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be arrested by any police officer without a warrant and shall be remanded 
to custody to undergo the unexpired period of his sentence. 

(2) Any prisoner who does not surrender himself as required by 
sub-section (1), shall be liable, upon conviction, to be punished with 
imprisonment of either description for a term which may extend to two 
years or to a fine which may extend to five hundred rupees, or with both. 

31-E. Power to make rules, —(X) The State Government may make 
rules for carrying out the purposes of thia Part. 

(2) In particular and without prejudice to the generality of the 
foregoing provision auch rules may provide for— 

(a) the procedare to be followed in respect of the proceedings for 
the release of prisoners ; P 

(b) the conditions of release of prisoners including conditions for 
supervision during the period of such realse ; 

(c) travelling allowances for prisonera during the period of release ; 

(d) restrictions cn the movement of prisoners during the period’ of 
release ; and 

(e) travelling allowances for non-official members attending the 
meetings of the District Parole Board, 

THE SCHEDULE. 
[See section 31-B(2).] 
ae 1, An offence punishable under section 119 of the Indian Penal 

e. 

2. An offənoa punishable under section 121, 121. A, 122, 123, 128 or 
130 of tbe Indian Penal Code. 

3. An offence punishable under section 131 or 132 of tbe Indian 
Penal Code. 

4. An offence punishable under section 194 or 195 of the Indian 
Penal Code. 

5. An offence punishable under section 232, 235, 238 or 240 of the 
Indian Penal Code, 

6. An offence punishable under section 302, 303, 304, 306 or 307 of 
the Indien Penal Code. 

7. An offence punishable under section 313, 314 or 316 of the Indian 
Pena! Code. i 

8 An offence punishable under section 364, 366, 366-A, 386-B, 
367 or 372 of the Indian Penal Code. 

9. An offence punishable uodér section 376 or 377 of the Indian 
Penal Code. 

10. An offence punisbable under section 392, 394, 395, 396, 397, 
398, 399 or 400 of the Indian Penal Code. 

ll, Any conspiracy to commit or any attempt to commit or any 
abetment of any of the aforesaid offences.” 

The Bihar Consolidation of Holdings and Prevention of 
Fragmentation Act, 1956. 

The following Act ofthe Bihar Legislature bas heen sssented to by 
the President on the 6th September. 1956 and was published in the Bihar 
Gazette, Part IV, No. 9, dated the 10'h October, 1966. 

Bihar Act No- XXII of 1956. 

An Act to provide for the Consolidation of Holdings and Prevention of 
Fragmentation. 

Ba it enacted by the Legislature of the State of Bihar in the Seventh 
Year of the Republic of India aa follows :— 

$ J 


106 TEH BIHAR CONSOLIDATION OF HOLDINGS aND PREVENTION { 1956 
OF FRAGMHANTATION AOT, 1966. 





CHAPTER I. 
Preliminary. 

1. Short title, extent and commencement.—(1) This Act may be called 
the Bihar Consolidation of Holdings and Prevention of Fragmentation 
Act, 1956. 

(2) It extends to the whole ofthe State of Bihar. 

(3) It shall come into force on such date or dates as the State Gov- 
ernment may, by notification in the Official Gazette, appoint, and differ- 
ent dates may be appointed for different areas. 

Notes 

Object—‘‘The sub-division and fragmentation of holdings resulting 
in amal! size of operating units in agrioultural production, have been the 
biggest single factor which has impeded good ouitivation in this State. 
These lead to avoidable loss of considerable areas of land in ridges, in- 
crease over-head oost, result in uneconomic utilisation of buman, Tattle 
and material resources, check agricultural improvement ; ; and, at many 
places, ayen throw land out of cnltivation, This problem has tended to 
grow with every increase in population, With a view to combating this 
evil, it is considered necessary to enact a comprehensive legislation pro- 

viding for consolidation of holdings and prevention of fragmentation after 
consolidation. 

2, The Act achieves the object mentioned above.” (Vide Statement 
of Objects and Reasons, printed in the Bihar Gazette, Extraordinary, dated 
the 106th October, 1955.) 

Report of the Select Committee— For Report of the Select Commit- 
tee, see the Bihar Gazette, Extraordinary, dated the 3ist March 1956. 

2. D.finitions.—1o this Act, unless tbere is anything repugnant in 

.the subject or context, —- 


(1) “agricultural year’ ’ means the year commencing on the first day 
of April ; 

(2) “Consolidation Officer” means an officer not below the rank of 
a Sab-Depaty Collector, appointed by the State Government to discharge 
a!l or any of the functions of.the Coneolidation’ Officer under this Act ; 

(3) “consolidation” includes re-arrangement of parcels of land oom- 
prised in a bolding or in differert holdings for the purpose of rendering 
such holding or holdings more compact ; 

(4) “Director of Consolidation” merna any officer, not below the 
rank of a Deputy Collector, appointed by the State Government to dis- 
charge all or any of the functions of the Director of Consolidation under 
this Act; 

(5) “fragment” means a piece of land being in area lesa than the 
standard area determined under seotion 30 : 

Provided that no piece of land shall be deemed te be a fragment 
by reason of any diminution in its area by diluvion ; 

(6) ‘Gram Panchayat” means a Gram Panchayat established under 
seotion 3 of the Bihar Panchayat Raj Aot, 1¥47 (Bihar Act VII of 1948) ; 

(7) “holding” means a parcel or parcels of land held by a ratyat and 
forming the subject-matter of a separate tenancy ; 

(8) ‘inoumbrence” includes the right of an under-ratyat in a holding 
or part thereof. but does not inolude a right of easement ; 

(9) “land” meann agricultural Jand, and includes horticultural land, 
Khsraur land, land with bamboo clumps, pasture land, cultivable waste 
land, homesteads, tarke wella and water-channels ; 


(19) “‘Igndiess labourer’ means a person whose main source of live- 
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lihood is agriculture or agricultural labour and who does not hold any 
land or holds land not exceeding such ares as may be presoribed ; 

(11) “notified area” means any area in respect of which a notific- 
ation is made under section 8 ; 

(12) ‘prescribed’? means prescribed by rules made under this Act ; 

(13) “public purpose” includes any purpose in relation to any com- 
mon need, convenience or benefit of the villiage or villages : 

(14) “ratyat” means primarily a person who bas acquired a right 
to hold tand for the purpose of cultivating it by himself, or by members 
of his family or by hired servants or with the aid of partners, and in- 
cludes also the successors-in-interest of persons who have acquired such 
a right and includes— s 

(1) in the district of the Santal Parganas, a village headman in res- 
peot of his private holdings, if any, and f . 

(ii) in the areas to which the Chota Nagpur Tenanoy Act, 1908 
(Ben, Act VI of 1908), applies, a Mundari khunt kattidar and bhutnhar ; 

(1n) ‘standard area” in respect of any class of ldnd means the area 
whioh the State Government may, from time to time, determine under 
section 30 ; l 

(16: ‘‘soheme’’ means s scheme for the consolidation of holdings ; 

(17) under-ratyat means a tenant, holding whether immediately or 
mediately, under a raiyat ; 

_(18) “Village Advisory Committee” means the Village Advisory Com- 
mittee constituted under section 7 ; and 

(19) all words and expressions used, but not defined in thie Act, 
shall buve— 

(i) in their application to any area in which the Bihar Tenanoy Aot, 
1885 (VIII of 1885), isin force, the same meanings as are assigned to 
them in that Act; d 

(i) in their application to any area in which the Chota Nagpur 
Tenancy Act, 1908 (Ben. Act YI of 1608), is in force, the same meanings 
as are ageigned to them in that Act; and 

(ili) in their application to any area in which the Santal Parganas 
Tenancy (Supplementary Provisions) Aet, 1949 (Bihar Act XIV of 1949), 
is in fores, the aame meanings as are assigned to them in that Act. 

CHAPTER II. 
Consolidation of Holdings. 

3. Declaration by State Gonernment of its intention to make scheme for 
consolidation of holdings. (1) With the object of effecting consolidatjon 
ot holdings for the purpose of better cultivation of landa in any area, the 
State Government may, after such enquiries as it may deem fit, by noti- , 
fication in the Official Gszette. declare ita intention to make a scheme for 
the consolidation of holdings in that area. — a 

(2) The substance of the notification shal] be announced by beat of 
drum in the villages comprised in the notified area and copies of the notl- 
fication shal] be bung up at the offices of all the Gram Panchayats, if any. 
the police.stations, the offices of the Anchal Adhikaris and the villege 
cutcherrtes of the State Government for collection of rent in auch area. 

4. Bar of legal proceedings.—During the period commencing from 
the date of the publication of the notification under section 3 to the date 
when the acheme of consolidation comes into operation under section 14 
in avy notified area,— . 

{i) no anit or other legal proceeding, in respect of any jand In ruch 
area, shall be entertained in any Court and, in calculating periods of 
limitation applicable to suits and pyoceedifgs, such perit shall be ex» 
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eluded ; and 

(ii) all suits and proceedings pending in any Court, in respect of 
any land in such area, shall remain pending and shall thereafter be dealt 
with in conformity with the provisions of this Act : ` 

Provided that nothing in this section shall apply to any proceeding 

under Chapters XI and XII of the Code of Criminal Procedure, 1898 (V 

of 1898) or to any suit or proceeding unless such suit or proceeding in- 

volves transfer of land from one person to another. 

5. Land not to be transferred without sanciion.—Duriog the period 
/ commenceing from the date of the publication of the notification ander 
section 3 to the date when the scheme of consolidation comes into oper- 
|aption in any notified area; no pereon shall transfer or partition any land 
in such area exoept with the previous sanction of the Consolidation 
| Officer and, if the sanction is granted, the transfer or partition, as the 
case may be shall be subject te the rights and liabilities attached to the 

land under the scheme of consolidation in respect of such area. 

6 Procedure for sanction.—(1) A person intending to tranefer or 
partition any land shall make an application for sanction under seotion 5 
in the presoribed form and containing the prescribed particulars together 
with notices of the intended transfer or partition in the prescribed form 
and the process fees prescribed for the service thereof on the parties 
named in the application aa well as for affixing copies thereof on the land, 
in the office of the Consolidation Officer and in such other places as may 
be presoribed. 

(2} The Consolidation Officer shall fix a date for hearing and cause 
the notices specifying the date so fixed to be rerved on the parties named 
_in the petition by registered post or in euch other manver as may be pre- 

soribed and shall also cause copies of the notice to be affixed on the land 
and other places referred to in sub-section (1). 

(3) On the date fixed for hearing or on any adjourned date, the 
Consolidation Offieer shall, after hearing the parties and after seach en- 
quiry as may be necessary, pases such orders an he thinks fit: 

Provided that the Consolidation Officer shall not refuse sanction for 
transfer or partition of any land, except on any one or more of the follow- 
ing grounds, namely :—- 

(a) the prescribed particulars have not been furnished ; 

(b) the transfer or partition is likely to interfere with the oonsolid- 
ation proceedinge or to create a fragment ; and 

i (o) the transfer or partition will be against any provisions of tbis 
Act or any provision of the tenanoy law for the time being in force in the 
notified area : 

Provided further that sanction shal) not he granted for the transfer 
ef any land to any pereon, if after such transfer the total area of land 
held bv bhim will exceed the maximum area that may be held by such per- 
son under any law for the time being in force in the notified area. 

(4) Any person aggrieved by an order of the Consolidation Officer 
under aub-section (3) may, within thirty dave of aneh „order, prefer an 
appeal to the Director of Consolidation and such appes? sball be heard 
and disposed of in the prescribed manner. 

7. Constitution of village Advisory Committee. — (1) In each village 
comprised in the notified area the Consolidation Officer shal) ret up a 
Villags Advisory Committee which shall consist of the members of the 

“hyecutive Committee of the Gram Panchayat of the village ; 
Provided that, where more than one village is included in a Gram 
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Panchayat, the Village Advisory Committee shall consist of those mem- 
bers of the Executive Committee who are residents of the villages con- 
cerned and such other raiyats and under-raiyate as the Consolidation 
Officer may appoint : 

Provided further that, where no such Gram Panchayat has been esta- 
blished, the Village Advisory Committee shall consist of such persons as 
the Consolidation Officer may appoint in consultation with the ratyats 
and under-ratyata of the village concerned : 

Provided also that the Consolidation Oficer may, where necessary, 
appoint any landless labourer of the village to be a member of the Village 
Advisory Committee in order to give representation to landless labourers 
of the village. 2 

(2) The number of persons to be appointed by the Consolidation 
Officer and the manner of appointment under the provisos to sub-section 
(1) sbell be such ae may be prescribed. 

8. Preparation of up-to-date record of-rights before consolidation.— As 
soon as may be after the publication of a notification under section 3, an 
up-to-date reoord-of-rights, in respect of all lands comprised in the noti- 
fied area, together with a map shall be prepared in accordance with the 
provisions of Chapter X of the Bibar Tenanoy Act, 1886 (VIII of 1885}, 
or as the case may be, Chapter XII ef the Chota Nagpur Tenancy Act, 
1908 (Ben. Aet VI of 1908), or the Santal Parganas Settlement Regula- 
tion, 1872 (Reg. III of 1872): 

Provided that the State Government may, by rules made in this be- 
half, make euch modifications in the provisiona of the said Acts and 
Regulation as may be necessary for the expeditious preparation of the 
record-of-rights. 

9. Preparation of regiater of lands. When the record-of-rights has 
been prepared under section 8, there shall be prepared in the presoribed 
form— ' 

(i) a register of lands belonging to ratyata which shall contain the 
following particulars, namely :-— 

(a) the name of the raiyat ; 

(b) the areas and serial numbers of the plots of land held by the 
raiyat ; 

(co) olassification of each plot accordirg to ita produce ; 

(d) the areas and serial numbers of the plots of land held by under- 
ratyois, if any, having a right of ocoupancy therein ; 

(e) the areas and serial numbers of the plots of land held by under- 
ratyate, if any, having no right of oceuvancy therein ; 

(f) the market value of each plot ; 

(g) the market value of buildings, wells acd trees standing on any 
plot ; ; 

(b) the total market value of lands (including the value of buildings, 
wells and trees standing thereon) held by each raspat ; and 

(i) any other particnlars that may be prescribed ; and 

(ii) a regixter of lands reserved for publio purposes which shall con- 
tain the following particulars, namely :— 

(a) the publio purpose for which any euch land has been reeerved 
or which it serves ; ° . 

(b) the area and boundary of such land ; and 

{o) any other partionlars that may be presoribed. 

10 Publication of registers and objections thereto.—(1) The registera 
prepared under section 9 shall be published in the manner laid down in 
sub-seotion (2) of section 3 and a notice with copies of the relevant | 
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entries in sueh registers shall be served upon the raiyat or under-ratyat - 
of the land to which the entries relate. 

(2) Any perdon interested in the land ineluded in any entry in the 
registers may, withio thirty days of the date of service of the notice up- 
on such person under sub-section (1), make any objection in writing to 
the Consolidation Officer. 

(3) As soon as may be after the expiry of the period for making 
objection under sub-section (2), the Consolidation Officer shall visit the 
village eooceroed on a date of which previous notice has been given in 
the prescribed manner and decide the objections after hearirg the per- 
sons interested and after such enquiry as may be necessary. 

(4) Any person aggrieved by an order passed by the Consolidation 
officer under sub-section (3) may, within thirty days of such order, prefer 
an appeal to the Director of Consolidation who shall hear the appeal in 
the preaorib2d manner after giving reasonable opportunities to the parties 
interested of being heard and pass such orders as he may think fit. 

11. Preparation of draft scheme,~ (1) As soon as may be, after the 
objections, if any, made under eub-section (2) of section 10 have been dis- 
posed of, the Consolidation officer shall visit the village concerned on a 
date of whioh previous notice shall be given in the preseribed manner and 
shall, af er consulting the Villege Advisory Committee and euch ratynts . 
as may be available, prepare a draft acheme for the consolidation of hold- 
ings in the notified ares : 

Provided that, if the Consolidation Officer does not accept the advice 
of the Village Advisory Committee or of the raiyais on any matter, he 
shall, bef re preparing the draft scheme, refer such matter for decision’ 
to the Director of Consolidation whose ordera thereon abel be final. 

(2) Subject to rules made in this behalf by the State Government 
the Conaolidation Officer shall, for tbe purpore of the acheme conrolidate; 
as far as practicable, all the lands held by an under raiyat having a right 
of ocoupancy in auch lande : 

Provided that the land allotted ander the scheme to an under-ratyat 
in lieu of any land held by him before the confirmation of the scheme 
shall form part of the new holding allotted under the scheme to the ratyat 
under whom the under-raiyat originally held his land. 

(3: The Village Advisory Oommittee and the Consolidation Officer 
shall, in the preparation of a scheme of consolidation, be guided by euch 
principles as may be prescribed : 

Provided that the market value of the Jand allotted under the scheme 
to a rat,at or an under-raitat shall as nearly as possible, be equal to the 
market value of the land beld by him before the confirmation of the 
scheme. 

(4) For the purpose of sub-seotion (1), it shall be lawful for the Con- 
solidation Officer 

(i) to direct that any land specifically assigned for any publio pur- 
pose shall cease to be go assigned and to assign any other Jand for such 
publio purpose ; 

(ii) to assign additional lands for public purposes ; and 

(iii) to direct that any area out of the lands set apart for publio 
purposes shall be used for the constraction of housen for landless labour- 
ers. 

(6) In addition to the particulara contained in the registers pre- 
pared under seotion 9 (which shall be appended to the scheme), the 
acheme shall specify 
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(i) the desoription and area of the new holding proposed to be allot- 
ted to a raiyat and thé market value thereof; 

(ii) the description and area uf lands proposed to be set apart for 
public purposes ; 

(iii) the desoription and area of lands, if any, proposed to be set 
apart for the construction of houses for landless labourers ; 

(iv) the amount of compensation payable to a raiyat who is allotted 
a holding, the market value of which is less than that of the original 
holding ; . 

(v) the sum of money to be recovered from any ratyat who is allot- 
ted a holding the market value of which is higher than that of his origi- 
nal holding ; ' 

(vi) the rent payable for the existing holding ; 

(vii) the rent proposed to be fixed for the new holding ; 

(viii) the encumbrances, if any, on any plot of the land comprised 
in the existing holding of a raiyat ; 

(ix) the encumbrances, if any, to be transferred and attached to 
any plot of the land comprised in the new holding proposed to be allotted 
tu a raiyat ; and 

(x) any other partioulars that may be prescribed. 

(6) There shal) be appended to the map prepared under rection 8 
another map showing the position of the plots and areas allotted to each 
raiyat and those reserved for public purposes after consolidation. 

(7) Where additional Jands are allotted for public purposes (includ- 
ing construction of houses for landless labourers) auch lands shall be 
contributed by the raiyals in porportion to the market value of their 
landa : 

Provided that no land shall be contributed under this sub-section by 
a raiyat wbo holds land equal to or less than the prescribed area. 

(8) The amount of compensation referred to in clauses (iv) and (v) 
of sub-section (5) shall be determined so far as practicable, in accordance 
-with the provisions of sub-section (1) of section 23 of the Land Acquisi- 
tion Act, 1894 (T of 1894). 

Explanation — The State Government shall be deemed to be the 
raiyat in respect of the landa belonging to the State Government and not 
io possession ef any raiyat. 

12 Publication of draft scheme —(1) When the draft echeme of 
consolidation is ready, the Consolidation Officer abail cause it to be pub- 
lished in the manner laid down in enb-section (2) of erection 8, and a 
notios shall be served on every raiyat and under-ratyat of the village in- 
forming him of the publication and of the place where the draft scheme 
may be inspected, 

(2) Any person likely to be affeoted by the soheme may, within 
thirty dava of the date of such publication, make any objection in writing 
to the Consolidation Officer statiog— 

(i) the nature of his interest or right in or over any land ; 

tii) the manner in which such interest or right is likely to Fe ad- 
versely affected ; aud 

(iii) tbe amount and partioulars of hie claim to compensaticn, if 
any, for auch interest or right : . 

Provided that no claim for compensation on account of the extinc- 
tion or diminution of any interest or right in or over any road, atreet, 
lane, path. channel, drain, tank, pa¢ture or other land reserved for publio 
purposes shall he entertained. 

13. Submission of scheme to the Director of Consolidation.- (1) An 
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soon as may be after the expiry of the period for making objectione un- 
der sub-section (Z) of section 12, the Consolidation Officer shall visit the 
village concerned on a date of which previous notice has been given in 
the presoribed manner and decide the objections, if any, after hearing 
the parties interested and after auch enquiry aB may be necessary. The 
Consolidation Officer shall then submit the scheme with such amerdments 
as he considera necessary, together with the objections received ard his 
own report, to the Director of Consolidation. Í 

(2) The Direotor of Consolidation sbal) cause to be published in the 
man ver laid down in sub-section (2) of section 3 the soLeme along with 
the maps as amended by the Consolidation Officer. 

{3} Any person likely to be affected by the amended scheme may, 
within thirty days of the date of its publication under sub. section (!), 
make any objeo'ion in writing to the Director of Consolidation. 

(4) “Ag s0^n as may be, after the expiry of the period for making 
objections under sub-section (3), the Director of Consolidation shall visit 
the village concerned on a date of which previous notice bas been given 
in the prescribed manner, decide the objections after hearing the persons 
interested and either confirm the soheme witb or without modification or 
refase to confirm it. 

(5) Upon the confirmation of the scheme uder eub-section (4) ib 
shall be published in the manner laid down in suh-seotion (2) of section 
3. 


(6) When the Director of Consolidation refuses to confirm the 
scheme, he shall, unleas he considera a scheme of conaclidetion’ to be ur:- 
workable, raturn it to the Consolidation Officer with such directione as 
he may deem proper for pre paring a fresh scheme or a modified scheme ; 
and, thereupon, the procedure laid duwn in thie sectiin ard sections It 
and 12 shall, so far na may be, apply to snch fresh or mod. d scheme. 

14. Right to possession of new holdinga -—(1) Uf all the ratyats aff: ct- 
ed by the scheme of ‘consolidation confirmed under section 13, agree to 
enter into possession of the holdings allotted to thim thereunder, the 
Consolidation Officer may allow them to enter into such possession frm 
such date as he may fix in thia behalf: 

Provided that the date so fixed shall be a date when as few crops as 
possible would be standing on the lands includid in the scheme. 

(2) Ifall the ratyats, as aforesaid, do not agree to enter into posses 
sion under sub eeotion (1), they shall be entitled to possession of the 
holdir gs allotted to them from the commenor ment of the agricultural 
year next following the date of the publication of the scheme under enb- 
section (5) of section 13, and the Consolidation Officer, shall, if necessary, 
put them in possession of the holdings to which they are so es titled with 
standing crops, if anv, and for doing so, may-evict in the prescribed mar- 
-ner any person from any land : 

Provided that the right of a raiyat to enter into possession of any 
holding under sub-section (1), or to be put in possession of any holding 
under sub-section (2), shall be eubject to the right of any under-raiyat to 
whom any land comprised in auch holding may have been allotted under 
the acheme of onnsolidation. . ° 

(3) Tf posseasion of any holding has been given under sub section 
(2) with atanding oropa, the Consolidation Officer shall determine, in the 
Prescribed manner, the market value of the crops and the person put in 
possession shall, within thirty days of the date of possession, deposit the 
amount ao.getermined before the Consolidation Officer for payment to 
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the person or persons entitled thereto: 

Provided that, if there is an agreement to this effect i in writing, the 
person who raised the eropa may appropriate the same on such terms ard 
conditions as may be agreed upon betwesn such persone. 

Ezplanation.—In determining the market value of any crop the price 
of which has been fixed by the State Government, tbe Consolidation 
Officer shall accept such price as the market value of such crop. 

(4) When all the raiyats affected by the echeme have entered into 
possession of the holdings allotted to them or have been put in posacasion 
thereof, the scheme shal! be deemed to have come tuto operation. 

15. Certificate of transfer.—(\) The Consolidation Officer shall grant 
to every ratydt to whom a holding bas been allotted in pursuance of a 
scheme of consolidation a certificate in the prescribed form containing 
the prescribed particulara. Such certificate shall be conclusive proof of 
the title of such raiyat to such holding and he shall be liable for payment 
of such rent as may be specified in the certificate. 

(2) A similar certificate of transfer shall be granted to every under- 
rajyat having a right of occupancy in any land allotted to him in pureuance 
“of the scheme and the certificate shall conclusive prc of of the title of euch 

under-ratyat to suob land and he shall be liable to ray ment of such rent 
and to such person as may be anecified in the certificate. 

(3) No stamp duty shall be payable in respect of any certificate 
issued under this section. 

16. Confirmed scheme to be treated as finally published record-of- 
rights. When certificates of transfer have been granted to the raiyats and 
under-ratyais under section 15, the acheme confirmed under eection 13 
shell, in supersession of the up-to-date record-of-righta prepared under 
section R, shall be deemed to be the reoord-of-rights prepared and finally 
published under Chapter X of the Bihar Tenancy Act, 1885 (VIII of 
1885), or as the case may be. Chapter XTI of the Chota Nagpur Tenancy 
Act, 1908 (Ben. Act VI of 1908), or the Santal Parganas Settlement Regu- 
lation, 1872 (Reg. ITI of 1872). 

17. Right of raiyats after consolidation to be same aa before.— A raiyat 
shall have the same righta in the land allotted to him in puravance of the 
scbeme of consolidation as he had in his original holding. 

18. Transfer of incumbrances.—(1} If any holding included in a 
echeme of onnsolidation which has come into operation under section 14 
is subject to any lease, mortgage or other incumbrance, euch Jeaee, mort- 
gage or other inoumbranoe shall, with eff-ot from the date on which poases- 
sion is taken or delivered under section 14, be deemed to be transferred 
and attached to the holding allotted under the rcheme to the ratyat or to 
auch part of it as the Consolidation Officer may direct and shall ceage to 
have any eff-ot against the holding from which it ia e0 transferred. 

(2) Ifthe holding to which a lease, mortgage or other inecumbrance 
is traneferred under eub-section (1) is of lees market valve than the origi- 
nal holding from which it is transferred, the lessee, mortgagee or other 
incumbrancer, aa the oase may be, shall, subject to the provisions of sec- 
tion 20, be entitled to the pavment of euch enmpenration by the raiyat 
of the former holding as the Congolidation Officer may determine ; ard 


auch compensation shall be a first charge on the compensation payable ` 


to the raiyat uoder this Aot.” 

(3) Notwithstanding anything contained in eertion 14, any lessee 
or mortgagee or other incumbrancer entitled to posession, may if peces- 
sary, be put in possession of the holding or part of tbe bolding, ss the 
case may be, to which his lease or, mortgage or other incumbrance has 

v 
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been transferred under sub-section (1). 

19. Payment of compensation.— Aay person from whom compensa- 
tion ia reeoverable under the scheme shall deposit such compensation in 
such instalments and in such manner as may be prescribed for payment 
to the raiyat of the holding in respect of which such compensation is pay- 
able or, as the oase may be, to the lessee, mortgagee or other incumbran- 
cer referred to in sub-aection (2) of section 18. 

20. Apportionment of compensation. — Where there is diapute in res- 
pect ut the apportionment of the amount of compensation determined 
under any provision of thie Act, the Covaolidation Offier shall refer the 
dispute to the Court as defined in olauae (d) of section 3 of the Land 
Acquisition Act, 1894 (I of 1894), and deposit the amount of compensa- 
tion ir the Court and tharenpon the provisions of sections 33,53 and 64 
of the said Act shall, so far as may be, apply. 

21. No instrument necessary to effect transfer.—No instrument in 
writing shall be necessary in order to give effect to a transfer involved in 
oarrving out any scheme of consolidation of boldirgs ; and no instrument, 
if exeouted, shall require any stamp duty or registration. 

22 Application of certatn laws barred.— The provisions of any law 
for the time being in force, imposing restrictions on, or providing fr the 
payment of landlord’s registration fee for the transfer of any land, aball 
not apply to transfers involved in carrying out any sebeme of consolid- 
ation of holdings under thia Act. 

23. Loans to assist consolidation.— For oarrying out any of the pur- 
poses of thia Aot, a loan may be granted under the Land Improvement 
Loans Act, 1883 (XIX of 1883) or the Agrioniturista’ Loana Aot, 1884 
(KII of 1884), to a raiyat or under-ratyat having a right of occupancy, in 
the land held by him. 

24. Cost of consolidation proceedings.—The cost of consolidation pro- 
ceedings shall be asseserd in the presoribed manner and sabal: be recover- 
able in whole or in part as the State Government may determine from 
the rafyats whose holdings are affected bv the sohame of ownaolidation : 

Provided that the amount so recovered shall n: t exceed four rupees 
per sore, 

25. Recovery of compensation or other sums payable under this Act — 
Compensation or any other sum payable under this Act shall be recover- 
able aa an arrear of land revenue, 

26. Powers to vary or revnke scheme.— A scheme for the consolidation 
of holdinga oonfirmed under this Aot may, at any time, be varied or re- 
voked, by a anbsequent scheme prepared, published and ounfirmd in 
sccordarce with this Aot. 

27 Transfer of consolidated holdings.—(1) No perann to whom a 
holding bas been allotted under a acheme of consolidation under this 
Chapter shall transter or otherwine deal with such holding or any part 
thereof so aa to create a fragment. 

(2) No decree or order shall be passed by any Court ia respect of 
anv land included in any consolidated ho'ding, so aa to create or leave a 
fragment : 

Provided that nothing in aub-seotion (1) or (2) shall aff-ot in any 
manner the partition of any land, ° ; 

28 State Government or local authority not to ocguire land so as to 
leave fragment —When a scheme of ponsolidation bas been onnfirmed un- 
der seetion 13, no land in any notified area shall be acquired by the State 
Government or any looal authority ao as to leave a fragment. 

. i 
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29. Special provision for voluntary consolidation.—(1) Two or more 
raiyats nay, with the permission of the Collector, of a district coneohaute 
their holdings voluntarily and the provisions of sections 2} and 22 shall 
apply to any transfer involved in sach consolidation. 

(2) The provisions uf thie Act applicable to lands included in a 
scheme of consolidation which has come into operation shali apply to any 
land inoladed in a holding consolidated under sab section (1). 

CHAPTER ILI. 
Determination of Standard Areas and Treatment of Fragments. 

30. Determination of standard area.—(1) While preparing a scheme 
under section 3, the Consolidation Officer shall, after such inquiry as may 
be necessary and after consulting the Village Advisory Committee of the 
n tified area concerned, provigonally determine fur any class of land the 
minimum area necessary for profitable cultivation 1n auch area; and pub- 
lish in the manner laid down in sub-section (2) of section 3, the minimum 
area so determined calling fur objectiona thereto within a period of thirty 
days from the date of the publication. 

(2) The Consolidation Officer aball, after conridering the objections, 
if any, received under sub-section (1) and after farther inquiry s8 may 
be necessary, submit a report with the objections received to the Director 
of Consolidation, who shall submit the same with his opinion thereon to 
the State Government. 

(3) The State Government shall, after corsiderirg tbe report of the 
Consolidation Officer, the opinion of the Director of Consolidation and 
the objections referred to in aub-seotion (2), determine the ata: dard ares 
for each clasa of land in the notified area, 

(4) The State Government may, at any time, after such inquiry as 
it deems fit, revise a atandard area determined under sub-section (3). 

(5) The State Government shall, by notification in the Official 
Gazette and in the manner laid down in sub-section (2) of section 3, give 
public notice of every standard area determined under sub-section (3) or 
revised under sub-seotion (4). 

(6) Upon the issue of a notification under sub-section (5), all frag- 
ments in the notified area shall be recorded in such village record aa may 
be prescribed 

31. Transfer of fragments. —No person sball transfer any fragment : 

Provided that a fragment may be transferred to a co-sharer or to 
any peraon having land adjoining such fragment ; 

Provided further that nothing in this section shail affect in any man- 
ner the partition of any fragment. ` 

CHAPTER IY. 
Miscellaneous. 

32. Transfer of lands prc hibited. T'he transfer of any land or frag- 
ment onntrary to the provisions of this Act shall be void ; and the owner 
of any land, go transferred shall ba liable to pay such fine, not exceeding 
tw hundred and fifty rupees, aa the Collector of the district may, +ub- 
ject to the general orders of the S'ate Government direct. 

` 383. Power of officers to enter upon land for survey and demarcation.— 

Tbe Director of Consolidation or the Consolidation Officer or any peracn 
acting under hia orders may, at any time, enter upon any land, other than 
a dwelling house, withesuch offfoers or other persons as he considers, 
necessary and make a survey or take meagurementa thereof or do any 
other aot which he considere to be necessary for carrying out any of his 
duties onder thia Aot. ° , 

34. Delegation of powers.—(1) The State Government may, by nuti- 


. 


116 THE BIHAR CONSOLIDATION OF HULBLNGS' AYD PE.VENTION [ 1956 
OF FRAGMANTATION aor, L950. 





fieation in the Official Gazette, delegate any of its powers or funotions 
under this Acs to any officer not below the rank of a Collector. 

(2) The Director of Consolidation may, with the sanction of the 
State Government, delegate any of his powers or functions under this Act 
to any officer not below the rank of a Deputy Collector. 

35. Power of State Government to call for proceedings. The Btate 
Government may, at any time, for the purpose of satisfying iteelf as to 
the legality or propriety of any order passed by an officer under this Act, 
call for and examine the records of any case peading before or disposed 
of by such officer and may pass such order as it thinke fit : 

Provided that n» order shall be varied or reversed without affording 
the parties intereated an opportunity of being heard. 

36. Appeal and revtsion.— Except as provided in this Act, no appeal 
or revision shall lie from any order passed under this Act. 

37. Bar of jurisdiction of Courts.— No Civil Court shall entertain any 
suit or application to vary or set aside any decision or order given or 
passed uuder this Act, unless such deojson or order hae decided a questioun 
relating to title to land orto some interest in land as between parties 
having cenflisting olaime thereto. 

38 Protection of action taken under this Act.—(1) No anit, proseon- 
ties or other legal proceedings shall lie against any person for anything 
which is in good faith done or intended to be done in pursuance of this 
Act or any rules made thereunder. 

(2) No anit or other legal proceedings shall lie againat the State 
Government for any damage cansed or likely to be caused or for any 
injury anffered or likely to be soff-red by Virtue of any provisions of this 
Ast or by anything in good faith done or intended to be done in purau- 
ance of this Act or any rules made thereunder. 

39. Provisions of this Act to prevatl over other Acts.--The provisions 
of this Act shall have effact, notwithatanding anything to the contrary 
eontained in any other law for the time being in force. 

40. Powerto make rules.—(1) The State Government may, after 
previous publication, me ke rules, not inconsistent with this Act for carry- 
ing ont the purposes of this Aot. 

(2) In particular and, without prejudice to the generality of the 
foregoing power, the State Government may make rules providing for all 
or any of the following matters :— 

(a) the mancer of publication of notices ; 

(b) the manner of giving notices to perrons affected or interested ; 

(c) the manner in which the Consolidation Officer shall consult the 
Village Advisory Committee ; 


(d) the manner in whioh a person miy be evicted from any 
land ; : 
(e) the manner in whioh compensation recoverable from eny person 
shall be deposited by him ; 
(£) the guidance of the Consolidation Officer in respect of the trans. 
fer of a lesse, mortgage or other incumbranor ; 
(zg) the manner in which the area and assarament (inolnding water- 
rates, if any) of each reconstituted holding skali be determined ; 
(h) the appointment of guardians for minors whore interests may be 
‘ affected by consolidation proceedings ; 
` (i) tha procednre to be followed in filing applicitione and appeals 
and in hearing and disposing of such applications and appeals ; 
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(j) the fees to be payable on applications and memoranda of the 
appeals ; ; 

{k) the guidance of the Village Advisory Committee ; the Con- 
enon Officer and-other persons in all proceedings under this Act ; 
an 

(1) any other matter which is to be, or may be prescribed. 

(3) All rules made under this section shall be laid for not less than 
fourteen days before the State Legislature-as soon as possible after 
they are made, and shall be subject to such modifications as the 
ae Legislature may make during the session in which they are so 

aid, 
- Pubished in the Bihar Gazette, Extraordinary, dated 25th August, 1956, 
FINANCE DEPARTMENT. 

No. PQL-90/56 —10136-F.T.— The 9th August, 1956, —In exercise of 

the powers conferred by section 26 of the Bihar Finance Act, 1950 (Bibar 


Aot XVII of 1950), the Governor of Bihar is pleased to make the follow-. 


ing amendments in the Bihar Passengers and Goods Transport Tax Rules, 


1960, namely :— 
AMENDMENTS. 

In the said rulee— 

(1) in olauae (A) of rule 2, (¢) after the words ‘‘Superintendent of Com- 
mercial Taxes”, the words “the Additional Superintendent of Commercial 
Taxes” shall be tnserted ; and (it) for the words “the Superintendent and 
the Assistant Superintendent”, the words ‘‘the Superintendent, the 
Additional Superintendent and the Assistant Superintendent” shall be 
substituted ; 

(2) in rule 3, after the word “Superintendent”, wherever it cccurs, 
the words “‘or the Additional Superintendent” shall be txserted, and for 
the proviso to clause (a) of the rule as ao amended, the following provisos 
shall be substituted, namely :— 

* “Provided that where an owner has place of business within the local 
limits of the jurisdiction of one inepeeting officer but carries on the busi- 
nesa in an area within the limits of the jurisdiction of another inspecting 
officer, the Commissioner may, by order in writing, require such owner 
to apply for registration to such inspecting officer as may be specified in 
the order and such inspecting officer shall be deetned to be the Superin- 
tendent or the Additional Superintendent in relation to such owner for the 
purposes of the Aot and these rules : 

Provided further that ifan owner whose place of business ia situate 
ic an area where both the Superintendent and Additional Superintendent 
or more than one Superintendent or Additional Superintendent have 
concurrent jurisdiction as inspecting officer, the Commissioner may, by 
order in writing, require such owner to avply for registration to one of 
such ingpeo!ing officers as may be apecified in the order and such ine- 
pecting officer shall be deemed to be the Superintendent or the Addi- 
tional Superintendent in relation to such owner for the purposes of the 
Act and these rules: 

Provided also that where such Owner has no place of business in the 


State of Bihar but garries on the business in the State, the Commissioner. 


may, by order in writing, require such owner to apply for registration to 
auch inspecting officer as may be specified in the order and such inspect- 
ing officer shall be-deemed to be the Superintendent or the Additionel 
Superintendent in relation to such owner for the purposes of the Act and 
these rules”; 
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(3) in rules 4, 5, 6,7,9, 10, 14, 16 and 17, after the word ‘Superin- 
tendent”, wherever it occurs, the words ‘or the Additionál Superinten- 
dent” shall be inserted ; 

(4) in role 18,-afler the words “a Superintendent”, the words “an 
Additional Superintendent” and after the words “the Superintendent”, 
wherever it occurs, the worda “or the Additional Superintendent” shall be 
inserted ; 

(5) in rales 20, 204A, ai, 22, 23, 23A, 24, 25A, 28, 29, 32 and 36, after 
the word ‘‘Superintendent”, wherever it occurs, ene words “cr Additional 
Superintendent” shall be inserted ; 

(6) in Forma I, II, II, IV, V, VI, IX, XT, XII and XIII, for the word 
‘Buperintendent”, ” wherever it occurs, the words “Superintendent/ 
Additional Superintendent” shall be inserted ; and 

(7) in forma 1, II, IYI, IV, VII, XI, XII and XIII, for the word 
“Circle”, wherever it cepuri, the words ‘‘Oirole/Sub-circle” shall be 
inserled, 

No, 10431-F.T. —The Sh August '1966.—In exercise of the powers 
conferred by claure (aj of sub-section (1) of section 19 of Part III of the 
Bihar Finance Act, 1950 (Bibar Aot XVII of 1950), the Governor of Bihar 
is pleased to authorise the officors specified in colamn 2 of the Table bere- 
to annexod as Inspecting Officers to exercise and perform the powers and 
duties specified in the said clause (a) of sub-section (1) within the limits 
of the areas mentioned respectively against each in the third column of 
the said Table. 


Table, 
Serial Designation of officers. Area within which the specified pow- 
No. ' ers and duties to be exercised and 
performed. 


1 2 3. l 

1, Additional Saperiotendent The police-stations of Khajekalan, 

of Commercial Taxes, Patna Malsalamiand Patna Chowk of the 

City. . City subdivision. and Bihar, and Barh 

‘ subdivisions of the district of Patna. 

2. Additional Superintendent The Samaatipur subdivision of the dis- 

“of Commerical Taxes, triot of Darbhanga. 
Samastipur. 

No. 10439-F.T — The Jih August, 1956 —In exercise of the powers 
conferred by clause (a) of sub-section (1) of section 19 of Part III of the 
Bihar Finance Act, 1950 (Bihar Act XVII of 1950), the Governor of 
Bihar ia pleased to direct that.the following amendment shall be made 
in the Government of Bihar, Finance Department, Notification No. 
PGT- 114/53 — 15397-F.T., dated the 3!st Ootober 1963, namely :-— 

Amendment, 

In the Table appended to the said notification, for the entries in 
columns 2 and 3 against serial number 1, the following entries shall, res- 
peetively ,be substituted, namely :— 

l. Assistant Superintendent of The police-stations of Khajekalan, 
Commercial Taxes, Patna Malsslamiend Patna Chowk of the 
City. City subdivision, and Bihar and Barh 

subdivisions of the district of Patna. 
i e 
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The Assam Non-Agricultural ‘Urban Areas Tenancy Act, 1955. 
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traet. 14. Repeal, 
Tho Assam Non-Agricultural t Urban Areas Tenancy Act, 1955. 


The following Act of the Assam Legislative : Assembly received the 
assent of the President on the 26th June 1455 and was published in the 
Assam Gazette, Part IV, No. 7, dated the 6th July, 1955. 

Assam Act XII of 1955. 

An Act to regulate in certain respects the relationship between landlord 
and tenant in respect of non-agricultural lands in the urban areas of the State 
of Assam. 

Preamble.— Whereas it ia expedient to regulate in certain respects 
the relationship between landlord and tenant in respect of -non-agricul- 
tural Janda in the urban areas of the State of Assam. 

It is hereby enacted in the Sixth Year of the Republic of India as 
follows :— 

1. Short title, extent and commencement.—(1) This . Act may be called 
the Assam Non- Agrronltural Urban Areas Tevanoy Act, 1955. 

` (2) It extende— 

(a) to the urban araas in the State of Assam; and 

(b) to any other areas which have been or may hereafter.be declar- 
ed town lands under clause (a) of Rule 64 of the Settlement Rules made 
under the.Asesam Land aid Revenue Rrgulation, 1886 (Regu'ation I of 
1886) or the Assam Laad Revenue Re-sasesament Act, 1936 (Assam Act 
VIII of 1936), 

(3) Itshall come into foros on such date as the State Government 
may, by notification in the official Sa appoint. 

Not 

Object— According to the Secu the object of this Aot isa to regul- 
ace in certain respects the relationabip -between laodlord.asnd tenant in . 
respect of non-agrioultaral lands in urban areas. of the State of Assam., 

2. Application. —Nutwithstanding anything contained in any oont- 
raot or in any law for tha time being in foree, the proviainns of-thie Act, 
shall apply tò all non agricultural teranoles whether created before or 
after the date on which this Aot comes.into force: 

(i): Provided that the provisions of this Aot shall.not apply to :— 

‘(a) “Goveroment land held under an ‘annual’.or ‘short; lease’ as defi- 
ned in the rules made under the Assam: Land and Revenue Regulation, 
1886. (Regulation I of 1886); or 

(b) Land hold by the Government of India or by any Local Authorl. 

ty or by the State Govornment, or 


, 
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(e) any holding which contains one or more buildings owned by the 
landlord and which has been let out to any person, or 

(d) Land used for residence of the landlord or reserved for being 
used for such purpose in its vicinity and let out to persons or let out in 
lieu of service or merely in consideration of relationship or affection : 

(li) Provided further that nothing in this Act shall affect the perma- 
nent, heritable and transferable rights acquired under any existing law or 
contract or otherwise or the rights of the Government as against the land- 
lord and the tenant, 


3. Definitions.—In this Aot, unleas there is anything repugnant in 
the subject-matter or context :— 

(a) ‘holding’ means a parcel or paroels of land or an undivided share 
thereof held by a tenant, and forming the subject-matter of one and the 
game tenanoy; 

(b) ‘land’ means land which is let or ocoupied for residential or busi- 
nesa purposea or for purposes incidental thereto, and includes sites for 
buildings, water, water-waya, drains, ditches, canals, tanks and wells ap- 
pertaining to such land; 

(0) ‘landiord’ means a person jmmediately under whom a tenant 
holds but does not include the Government; 

(d) ‘perm inent stracture’ in relation to any locality means a struot- 
ure which is regarded as parmanent in that looslity; 

(e) ‘presoribad’ means prescribed by a rale made under this Act; 

(f) ‘rent’ means whatever is lawfully payable in money or in kind 
by a tenant to hia landlord on account of the use and occupation of his 
holding under such landlord; 

(g) ‘tenant’? means a person who holds land under another person, 
other than Government and who is, but-for a special contract liable to 
pay rent for that land to the latter, and includes a person who derives hia 
title from a tenaat, and a person who continues in p ese-sion of any land 
after termination of his tenancy in respect of that land; 

(h) ‘urban area’ means any area declared to be included in a Muni- 
cipality under the provisions of clauses (a) and (b) of sub-section (2) of 
section 5, or declared to be a notified area under the provisions of aub- 
section (4) of aeotion 328 or deemed to be euch uader the proviso to that 
sub-section, of the Assam Municipal Act, 1923 (Assam Aot 1 of 1923). 

4. Obligation to pay rent.— 1 tenant shall pay rent for hie holdinga 
at fair and «quaitable rates : 

Provided that in oase of dispute the rate at whioh rent has been 
previously paid by a tenant immediately before the dispute‘shall be 
deemed to be fair and equitable unless the contrary be proved in a oom- 
petent Civil Oourts, 


5. Protection from eviction. —(1) Notwithstanding anything in any 


.contract or in any law for the time baing in force—(a) where under the 


terma of a contract entered into between a landlord and his tenant whe- 
ther before or after the commensement of this Act, a tenant ia entitled to 


. build, and has in pursuance of such terme actually ‘built within the period 


of five years from tbe date of such contract, a permanent structure-on the 
land of the tenancy for residential or buainsis purposes, or where @ ten- 
ant not being’ so entitled to bail d, has actually built any such structure 
on the land of tha tenaaoy for any of the purposes aforesaid with. the 
knowledge and acquiescence of the landlord, the tenant shall not be eject- 
ed by the landlord from the tenanoy except on.the ground of non-pay- 
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ment of rent; (b) where a tenant has effected improvements on the land of 
the tenanoy under the terma whereof he is not entitled to effect such im- 
provements, the tenant shall not be ejected by the landlord from the 
land of the tenancy unless compensation for reasonable improvements 
has been paid to the tenant, 

(2) Notenant shall be ejected by his landlord from the land of the 
tenancy except in execution of a deoree for ejectment passed by a com- 
petent civil court. 

(3) No decree for ejectment passed on the ground of non-payment 
ef reat shall be executed withia a period of thirty days from the date of 
the decree and if the tenant pays into the Court whose duty it ia to execute 
the deoree the entire amount payable under the decree within the afore- 
said period, the Court shall record the deeree as satisfied. 

Compensation for improvements.—In a suit for ejectment against 
a tenant if any question arises— 

(a) whether tbe tenant has effeoted any improvement on the land of 
the tenancy, or 

(b) whether such improvement is reasonable improvement, or 

(0) whether any compensation may be paid for such an improve- 
ment, and if so, how much, the question shall be decided by the Court 
having regard to the circumstances of each case. 

Ecplenation.— Any structure which a tenant is, under the terms of a 
contract referred to in clause (a) of sub-section (1) of Section 5 entitled to 
build but has actually built after the expiry of the period of five years 
referred to iu that clause shall be deemed to be a reasonable improve- 
ment within the meaning of this seotion. 

1. Enhancement of rent by contract.—The rent of a tenant may be 
enhanced only by contract subject to the following conditions :— 

(a) the contract must be in writing and registered, ‘ 

(b) the rent must not be enhanced so as to exceed by more than 
three annas in the rupee the rent previously payable by the tenant, and 

(o) ‘therent fixed by the contract shall not be liable to enhance- 
ment during è term of six years from the date of contract : 

Provided as follows :— 

(i) Nothing in clause (a) shall prevent a landlord from recovering 
reat ata rate at which it has been actually paid for s continuous period 
of not less than three years immediately preceding the period for which 
the rent is claimed. 

(ii) Nothing in clause (b) shall apply to a contract by which a ten- 
ant binds himself to pay an enhanced rentin consideration of an improve- 
ment which has been or ie to be effect: din respect of the holding by or 
atthe expense of hielandlord and to the benefit of which the tenant is 
not otherwise entitled; but an enhancement fixed Ly such a contract shall 
be payable only whenimprovement has been effected; prc vided that euch 
enhancement shall also be payable ifthe tenant is reeponrible for any 
defanlt in respect of the improvement, < 

8. Enhancement of rent without contract.- In ‘he + baenee of a con- 
tract mentioned in section 7, the tenant shall be liable to pay reasonable 
increment of rent for necessary improvement done by the landlord. 

9. Enhancement of rent by application to Oourt.—(1) A landlord ot a 
tenant may muke an application to the competent Civil Court baving juris- 
diction to entertain a euit for ejectmentin respect of the holdir g, for 
fixing a fair and equitable rate ofrent for the holding, and thereupon the 
Court shall issue notice of such application upon the terant or the land. 


° 
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lord, as the case may be, and after considering such “evidenoe as the part- 
iea may prodace before it, pass an order fixing the amount of rent payable 
for the holding, and such order shall, subject to appeal, be binding on 


both the landlord and the tenant with effect from the date of filing the 
aforesaid application; 


Provided always — 

(a) that she rent previously payable for the-holding shall rot be en- 
hanced by more than three annas in the rupee, but if at‘any time the land 
revenue, due to Government or the ground rent-due to @ proprietor is in- 
creased, then the tenant shall b> liable to pay in addition to the enhanced 
rent, if any, an amount equal to the total amount of land ‘revenue or 
ground rent paid by the landiord in excess ef the amount paid previously; 

(b) that no enhancement shall be made within a period ofsix years 
from the date of the last enhancement by coatract‘or by order of the 
Court, unless the land revenue or ground rent is enhanced daring bhia 

riod; 
j (c} thatthe Court may in any case refuse to grant an enhancement 
for anfflcient reasons to bo recorded by it, 

(2) The order passed by the Cours on an application made under 
this section shall have the effi ot of a deoree and shall be sppeaiable, 

10. Illegal realisation. —(1) Realisation of avy ‘ealemi’ from the ten- 
ant, at the time of initiating a lease shall not exceed an samouht equival- 
ent to one.year’s rent for the land; 

(2) Any realisation of fresh ‘salami’ at the time of renewal of the 
lease shall be iilegal. 

AL. Notice of ejectment suit.—No suit forejectment except for arrears 
of rent shall be inssituted until after the expiration * of one month from 
the date of the reseipt by the tenant of a notice in writing by the landlord 
requiring the tenant to surrender posseesion of the land in favour of the 
landlord. 

12. Notices how to be served. —All notices requ.red to be served under 
this Act shall be served in the manner preacribed by talea, 

13. Power, to make rules —The Stite Government may, from’ time to 
time by notification in the official gazette, make rules consistent > with the 
provisions of this Act for carrying ont the purpoeer of the same. 

14. Repeal.—The Sylhet Non-Agrioultural Urban Areas’ Fenancy 
Act, 1947 (Assam Aot X of-1947) ia, hereby repealed. 


The Assam State Road Transport (Amendment) Act, 1955. 

The, followiag Act of the Assam Legislative Assembly received the 
assent of the President on the 27th August 1955, sod was publialfed in 
the, Assam Gazette, Part IY, No. 10, dated the 7th September, 1055, 

Assam Act XVIII of 1955. 

An Act to amend the Assam State Road Transport Act, 1954 
. Whereas it ia expedient ‘to amend tbe Assam State Road’Traneport 
Act, 1954 (Assam Aot XXX of 1954) hereinafter called the Prinoipal: Act, 
for the purpose hereinafter appearing : 

It is hereby enacted inthe Sixth Year of the Republic:of- India as 
follows :— 

1. Short title, extent and commencemenj.—(1) This Act may ‘be oalled 
the Assam State Road Transport (Amendment) Act, 19865. 

(2) It shall, have the like extent aa tha:Principal Act. 


(8) It ehall come into force on*the date on which the Principal Aot 
comes into force. 


. 
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2. Insertion of new Sections to Assam Act XXX of 1954.—After 
Section 7 of the Prinoipal Act the followiog new Sections shall be inserted, 
namely :— 

“TA, Principles and methods of determining compensation.—(1) 
Where in exercise of the powers conferred by clause (d) of sub-section (1) 
of Section 7, the State Government or any officer or authority empowered 
by it in this behalf cancels any permit or modifies the terma thereof 80 as 
to (1) render ineffective beyond a specified date any permit or class of 
permits or (ii) reduce and curtail the number of vehicles or routes covered 
by any permits; thereshall be paid by the State Government to the 
_ holder of the permit compensation, the amount of which shall be deter- 

mined in the manner and in accordance with the principles hereinafter 
set out, that is to say, — 

(a) where the amount of compensation can be fixed by agreement 
on tbe scale specified in the Second Schedule is shal] be paid in acoord- 
ance with such agreement ; 

' (b) where no such agreement can be reached, the State Government 
ahal) appoint as arbitrator a person who ia, or has been, or qualified for 
appointment as, a judge of a High Court ; 

(c) the State Government or the person to be compensated may, in 
apy particular care, nominate a person having expert knowledge of the 
matter under consideration as an assessor to assist the arbitrator and 
where such nomination is made by either pary, the other party muy also 
nominate another person as assessor for the same purpose ; 

(d) at the commencement of the proceedings before the arbitrator, 
the State Government and the person to be compensated shall state what 
in their respective opinion ja a fair amount of cc mpensation ; 

(e) the arbitrator shell, after hearing the dispute, make an award 
determining the amount of compensation which appeara to bim to be just 
and specifying the 1 erson or persona to whom snch compensution ehall be 
paid, and in making the award, be ehall have regard to the circumstances 
of each case and the provisions of sub-seotions (2) and (3), so far as they 
are applicabie ; 

(f) where there is any dispute as to the person or persons who are 
entitled to the compensation, the arbitrator shall decide snob dispute and 
“if the arbitrator finde that more persona than ore are entithd to com- 
pensation he shall apportion the amount thereof amongat such persons ; 

(g) nothing in the Arbitration Act, 1940 (X of 1940) sbail apply to 
the arbitration under this section. 

(2) Where in exercise of the powora conferred by clause (d) of sub- 
section (1) of section 7 any existing permit is canoelled ar the terms . 
thereof are m>dified go as to prevent the holder of the permit from using 
any vehicle authorised to be used thereunder for the full period for whioh 
the permit would otherwise have been effective, the amount of compens- 
ation parable to the holder of the permit cn nomur tof sach vancellation 
or modification shall be a sum, if any, which ie equal to the average net 
annual profit in relation te the vebicle multiplied by the unexpired period 
of the vermite: 

Provided that in no ersa, the amount of compensation shall be a sum 
whioh ia Jann than the said avernge net annual profit. 

(3) Where in exeroise of the powers conferred by clause (d) of sub- 
section (1) nf Saetion 7 the terms of any existirg permit are modified eo 
as to curtail the route of any vahicle authorised ta be veed therenrder, 
the amonnt af onmpenaation payable to the holder of the permit on 
account of such curtailment of the royte shall be a sum; df any, which 
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bears the same proportion to the compensation payable under sub-section 
(2) on account of the cancellation of che permit in relation to the vehicle 
as the Jength of the route curtailed bears to the total length of the route 
oovered by the permit, 

(4) Notwithstanding anything contained in sub-section (1), no cota- 
pensation shali be payable on account of the cancellation of any existing 
permit or any modification of the terms thereof, when a permit for an 
alternative route in lien thereof has been offered and accepted by the 
holder of the permit. 

(5) The average net annual profit in relation to a vehicle authorised 
to be used under a permit shall be in accordance with the provisions of 
the third Schedule with reference to the profits, if any, which have scora- 
ed ta the holder of the permit in relation to the vehicle in respect of that 
notified route during the period for which the permit (including any re- 
newal thereof| was effective or the period of two years, immediately pre- 
ceding the date on which the order under sub-section (1) of section 7 was 
made, whichever is lesa. 

7B. Payment of compensation—The amount of compensation payable 
under an award shall be paid by the State Government to the person or 
peraons entitled thereto in such manner and within such time as may be 
specified in the award : 

Provided that where the State Government fails to make the pay- 
ment within the tima specified in the award or agreement, it shall pay 
interest at the rate of 34 per cent. per annum from the date on which it 
falis dne. g 

70. Taking over of vehicles, etc.—Upon the cancellation ofa permit, 
the State Government shall, when the owner of the vehicle so desires 
within a specified period, take over such vebicles held under the cancelled 
permit including spare-parts and other accessories as may be found in the 
opinion of the State Government in usable condition on payment of the 
value therof determined in accordance with the provisions in sub-section 
(2). 

(2) Ths value of the vehicle, spare-parts and other accessories taken 
over under sub-section (1) shall be determined by the officer prescribed as 
folh -ws :— 

(a) In respect of vehiole, the value will be the cont as at the date 
of transfer, of replacing the vehicle by a new vehicle of a similar type, 
less depreviation at the rate of 25 per eent. per annum on the deolining 
values from the date of ficat registration with a margin of Ra, 500 either 
way ag‘an allowance for the candition of the vebiole. 

(b) Spare-parta and new tyres and tubes would be valued at cost to 
the owner subject to a maximum of the market price obtaining at date of 
the transaction. 

(c) Other assets taken over by the Siate would be valued by nego- 
tiation 

7D Appeal.—Any person aggrieved by the determination of the 
compansation under rection 7A or the determination of the value of vehbi- 
ole, accessories, eto.. under Section 7C may prefer an nopea) within thirty 
dave to the High Court of Assam and the decision of the appellate autho- 
rity shall be final.” 

3. Amendment of Section 10 of Assam Act XXX of 1964.—For sub- 
section (1) of Section 10 of the Primeipal Act the following shall be sub- 
stituted, namely :— 

“lre Where there.is any conflict or inconsistency between the provi- 
sions of thie Act and the provisions of the Motor Vehicles Act, 1939 (Act 
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No. IV of 1939) or any other law, then the provisions of thie Act shall 
prevail.” 

4. Amendment of Section 13 of Assam Act XXX of 1964.—In clause 
(b) of sub-section (1) of Section 13 of the Prinoipal Act for the word 
“Schedule” the words “First Schedule” shal! be substituted. 
_ 5. Insertion of new schedule to Assam Act XXX of 1954.—After Beo- 
tion 15 of the Principal Act the word “Schedule” ahali be substituted by 
the words “First Schedule” and after the said schedule the following shall 


be added, viz.— 
SECOND SCHEDULE 
[See Seotion 7A(1) (a) J 

1. Where in exercise of the powers conferred by clause (d) of sub- 
section (1) of Section 7 any existing permit is cancelled or the terma 
thereof are modified so as to prevent the holder of the permit from using 
any vehicle authorised to be used thereunder for the full period for which 
the permit would otberwise have been effective the amount of compens- 
ation payable to the holder of the permit on account of such cancellation 
A shall be a sam which if the unexpired period of the per- 
mit ; 

(a) exceeds 24 months, is equal to a sum of Ra. 1,000 ; 

(b) .exceeds 12 months, but does not exceeds 24 months ia equal to 
the eum of Re, 700; 

(c) exceeds 6 monthe but does not exceed 12 months is equal to a 
suw of Re. 400; 

fd) does not exceed 6 months, is equal to a sum of Ra. 200. 

2. Where in exercise of the powers conferred by clause (d) of sub- 
section (1) of Section 7 the terms of any existing permit are modified rO 
a8 to ourtail the route of any vehicle authorised to be used thereunder, 
the amount cf compensation payable to the holder of the permit on 
accouat of such cartailment of the route shall be a sum which bears the 
same propertion to the compenastion payable under paragraph l on 
account of the cancellation of the permit in relation to the vehicle as the 
length of the ronte curtailed bears to the total length of the route covered 
by the permit. 

THIRD SCHEDULE 
[See Section 7A (5)] 

The average net annual profit in relation to a vehicle authorised to be 
nsed under a permit in respect of a notified route shall be caloulated as 
follows :—~ 

1. The amount of profita made during a ‘period of two years or dur- 
ing the period for which the permit (including any renewal thereof) was 
effective. whichever is less, shall be ascertained and the amount of losses 
sustained during the same period shall also be ascertained 

2. If there are no profita or if the amount of tbe profits does not 
exceed the amount of the losses, the average net annual profit shall be 
taken to be nil. 3 

3. Ifthe amount of the profits exceeds the amornts of the losses, 
the excess ehall be the net profits. 

4. From the net profits so found, the amount of profita for one yoar 
shall be ascertained by mathematical calculation and such profit shall be 
taken to be the average net annual profit. 
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The Prisons (Assam Amendment) Act, 1956. 

The following Act of the Assam Legislative Assembly received the 
assent of the Governor on the 24th April 1956, and was published in the 
Assam Gazette, Pars IV, No. 3, dated the 2nd May, 1956. : 

Assam Act No: XII of 1956. . 

An Aci lo amend the Prisons Act, 1894 in its application to Assam. 

- WHEREAS is is expedient to amend the Prisons Act, 1894 (Aot IX 
of 1894), bereinafter referred to as the Prineipal Aot, in its application to 
Assam in the manner hereinafter appearing ; 

‘on It ia hereby enacted in the Saventh Year of the Republic of India as 
ollows; = i : 

1. Short title, extent and commencement.—(1) This Act may be called 
the Prisons (Assam Amendment) Act, 1956, 

(2) ‘It extends to the whole ef Assam. 

(3) It shell come into foros at once. Š 

2. Amendment of Section 46 of Act IX of 1894.—(1\) In Section 46 
of the Principal Act, clause (12) and the worda “or to whipping” appear- 
ing in the proviso to the said section shall be omitted and a full atop shall 
be substituted for the comma appearing after the word ‘fetter’ in the 
said proviso. 

(2) Ia section 46 of the Principal Act, add the following clauses after 
clause (11), namely :— 

“(i2) forfeiture of olass, grade, or prison privileges fora period not 
exceeding three months ; 

(13) permanent or temporary reduction from a higher to a lower 
Glass or grada ” 

_ 3. Amendment of Section 47 of Act IX of 1894,—In sub-section (1) 
of Section 47 of the Principal Aot clause (4) aball be »mitted. 

4, Amendment of Section 50 of Act IX of 1894 —In sub-seetion (1) 
of Ssciion 60 of the Principal Act the words and comma “or of whipp- 
ing,” shall be omitted. i 

` 5. Amendment of Section 5I of Act IX of 1984.—In sub-section (2) 
of Section hL of the Prinvipsl Act the words “in the cises of offences for 
whiob whipping is awarded” and the commas before these words and 
thereafter shall be omitted 

6. Amendment of Section 53 of Act IX of 1894.—Section 53 of tho 
Principal Act shall be omitted. j 





` 


The Industrial Disputes ‘Appellate Tribunal) (Extension to the Assam Autonomous 
A i Districts) Act, 1955, 
The following Act of rhe Assam Legislative Assembly received the assent of the 
Governor on the 26th April 1956 and was published in the desam Gazstie, Pt. IV, dated 


the 2nd May, 1956. . 
Assam Act No XIV of 1956 

An Act to extend the Industrial Disputes (Appellate Tribunal Act, 1950 to the duto- 
nomous Districts in the Stateof Assam. 
ve Prembe. -W AHREBAS itis expedient to extend the Industrial Disputes (Appel- 
late Tribunsl) Acrt, tagqto the Autonomens Districts in the State of Assam ; 

Tt is hereby enacted in the Seventh Yer of the Republic of Indis as follows :— 

1. Short 'itls, extent an! commancement —(1) ‘This Act may be called the Indus. 
trial uate tAdpellate tribunal) Extension to the Assam Autonomous Districta) 
Act, 1956. 

(2) “Le shall extend to the Auronomoys Districts referred to in Part A of the Sche- 
dule appended to paragraph 20 of the Sixth Schedifle to the Constitution of Indie, 
hereinafter referred to as ‘the said arean”, 

(a) This Act shall come into force on such date as the State Government appoint 
in thar behalf. * 

2. Hatension of Parliament Act XLVIII of 1950 — All the provisions of the Indus. 
trial Disputes (Appellate Tribunal) Act, 1950 shall apoly to the said areas. : 

e = ace 
e Se 
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The West Bengal Security (Amendment) Act,-1955. 

The folowing Act ot the Weat Bengal Legialature, bas been apeented 
to by the President, a: d was published in the Calcu:ta Gazette, Extraord- 
inary, Part VI, dased ihe L7th November 1965: 

West Bengal Act XXXIV of 1985 
r [Pussed by the West Beagal Legislature ] 
[Assent of the President wae brat pubiisbid in the Caleutia Gazeite, 
Extraordinary, of the 17th November, 19565, ] 

An Act to amend the Wesi Bengal Security Act, 1950. 

Waseasas it is expedient to‘amend the West Bengal Security Act, 
1950 (West Ben, Aot XIX of 1960) for the purposes and in the mancer 
hereinafter appearing; 

Ie is-hereby enacted in the Sixth Year of the Republic of India, by 
the Leguwlatuce-of West Bengal, aa follows :— 

1. Short title and cammencement — (1) This Act may be called the 
West Bengal Security (Amendme:.t),Act, 1965. 

(27 ltehall come into foros on such date aa tke State Government 
may, by notification in the Official Gazette, appoints. 

Notes : 

-Object— “The West Berga} Security Act, IN50 (West Ben. Act XIX 
of lv5vu) came into foree on and from the 26th Jaruary, 1950. The var- 
ious provisions of the Act have since beer modified by West Berga: Acta 
XLVI ot 1950- XXXII of 1951 and V of 1953, to overcome practical diffi- 
oulties and to bring them in harmony with the views expressed by the 
judiciary in mastera dealt with under the Aot. The Act wi'l expire after 
the 25th January, 1956. 

- 2. The object of the preaent Bill is to extend she Act for five more 
years. Amendments consequential to the passing ‘of the Presa (Objection. 
- able Matter) Aat, 1961 (LVI of 1951) are also being undertaken. A 

few other samendm+nts have beco ne necessary to make the provisions of 
the Act conform so the Constitution of [ndia and a:fo to remove defects ” 
(Vide Statement of Objects and Reasons, printed in the Calcutta Gazelle, 
Extraordinary, Part IV-A, dated the tth Auguet, 1955). > 


2. Amendment of section J of West Ben, Act XIX of 1950 —Iu sub- 
~ ‘section (4) of section | of the West Ber.gal Security Act, 1 U (hereinaiter 
referred to aas the said Act), forthe words ‘fora period ofaix years from 
the date on whion it oomeainto force” the words “until the 25th day of 
‘January, 1961” shall be substituted, - 
Notes 

_Thia seotion extends the life uf the Aot for five years. . 

3., Amendment of section 2.~1n section 2 of the said Act,— 

(1) elause (4) shall be omitted; 

(2). in item (iii) of sub clause (b) of clause (9), the words “or liqu'ds” 
shall ba omitted. 


æ 


° Notes i 

Sub-a-otion (1).—The defaition of “prejadical report” in section 2 

(4) ia omitted, as the matter is onvered partly by the Press (Objectionable 
Matter) Act, [951 and perty by tbe ordinary law. 


2 THE WREST BENGAL SKOUBITY (AMENDMENT) AOT, 1955, _ [ 1956 


Sub-seotion (2),—In the definition of ‘subversive aot” in section 2(9) 
(b)(ili), the word “liquid” is omitted, as “substance” inolades “liquid.” 


4. Amendment of section 3.—The proviso to section 3 of the said Aot -~ 
shall be omitted. 
Notes 


The proviao to section 3 is considered superfluous and is, therefore, 
omitted. : ‘ 


5. Amendment of section 6 —In section 6 of the said Act, the follow. 
ing words shall be omitted, namely :— 
“lor 
(b) evaies, or attempts to evade, by any means such provision, or 
order.” 
Notes 
Section 5(b) is omitted, as ‘evasion or attempt at evasion” amounts 
to “failure to comply” and is covered by section 6(8). 


6. Amendment of section 6.—In section 6 of the said Act,— 

(1) in sub-seotion (1), after the words “necessary or expedient” the 
words “in the publio interest or in the interest of the safety and security 
of such place or clags of placas” shall be inserted; 

(2) for sub-sëosion (2), the following sub. seotion shall be substituted, 
namely :— 

(2) No person shall, without the periislon of the State Govern: a 
ment or of any person in authority connected with the protected place 
duly authorised by the State Government ‘in this behalftor of the Distriot 
Magistrate or of the Sub-divisional Magistrate having jurisdiction, enter, 
or be on or jo or pags over, any protected place and nọ person pini loiter 
in the vicinity of any auch place ” 

{3} in sub-section (3), for the words “the State’ Government, or the 
authority or the person referred to in aub-seotion (2), as° the cake may 
be” the words “the authority whioh granted the permission” aha) be; ‘sub. 
stituted; 


(4) for sub-section (5), the following sub-section shall be subotite 
uted, namely :— 

(5) If any person contravenes any provision of this seotion, then, 
without prejudice to any other proceedings which may be taken against 
him, he may be removed therefrom by any police officer or by apy other 
person authorised in this behalf by the State Government ” : 

(5) iaaub seotion (6), for the words is in.a protected place in eon 
travention of” the word “contravenes” shall be substituted. 

Notes 

‘ 8ub-section (1).—The restrictions imposed under the provisjons of 
section 6(1) should’be in the publio interest or in the interest of the places 
ptoteoted and must not be unreasonable, Hence the amendment. 

Sub-vections (2) and (3).--Thie clause amends section 6(2) and (3) in 

order to permit deldégation of powers to a person in authority connected 
with the protected place for issue of permits. 

Sub-sections (4) and (5).—Sub-seotions (5) and (6) of section 6 are 

.amended to provide for penalty for contravention of any of the provis- 
ions of seotion 6. In the existing Act, no punishment is prescribed for 
loitering in the vicinity of a protected place: 


7. Amendment of section 7.—In section 7 of the said Act,— 
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(1) in sub-seotion (1), for the words "to regulate the entry of persone 
into any area” the words “‘in the publio interest or in the intereat of the 
safety and security of any area to regulate the entry of persons into that 
area” shall be substituted; 

(2) in sub-section (2), for the words ‘‘at the beginning of” the words 
‘immediately before” shall be substituted. 

Notes 

Sub-section (1).—The ` regtrictions imposed under the provisions of 
section 7(1) should be in the public interest or in the interest of the area 
protected. The section is amended on this line, so that the provisions 
are in conformity with the Constitution. 

Sub-seotion (2).—This clause removes a minor drafting defect. 


8. Omission of section 9.—Section 9 of the said Aot shall be omitted. 
Notes 
Section 9 is omitted, as aub-seotion (a) is anperfluousin view of sec- 
tions 6 and 7 of the Act and sub-section (b) permita unreasonable restric- 
tions. 


9. Amendment of section 10.—Iu seotion 10 of the said Act, — 

(1) in sub-section (1), for the words ‘impair the efficiency or impede 
the working of” the words “injuriously affect, whether by impairing the 
efficiency or impeding the working of anything orin any other manner 

` whatsoever” shall be substituted; 

(2) in sub-section (2), for the words “either to the State Govern- 
ment or tosny publio suthority or to any person”. the words “imposed 
‘on him by any Jaw or an order of any competent authority” shall be sub- 
atitated. 

. Notes 

Sub-seotion (1). —This sub-section amenda seotion 10(1) to remove a 
minor drafting defect. 

Sub-section (2).—This sub-section amends section 10(2} in order to 
make the provisions more apecific and to cover sll classes of persons em- 
ployed. 

10. Substitution of new section for section 11.—For section 1L of the 
said Act, the following section sha!) be substituted, namely :— 

“1l. Penalty for subversive acts.—If any peraon commits any aub- 
versive act he shall be punishable with impritor ment- for a term which 
may extend to five yeara er with fine or with both.” 

Notes 
Thia wection is consequential to the paseirg of the Press (Objection- 
` able Matter) Act, 1951. 


f 11. Omission of sections 12 and 13. —&: ctions 12 and 13 of the ssid 
Act shall be omitted. 
Notes 


This section ia corsequential to the paseing of the Prets (Objectionable 
. Matter) Aot, 1961 (LVI of 1961). 


12. Amendment of section 14.—In section 14 of the said Act, the 
words “‘or liquid” shall be omitted. 
Notes 
This section amends eebtion 14 by omitting the words “or liquid” for 
the word ‘‘substance” includes “liquid.” 


13., Amendment of secison 1¥.—In sub-section (1) of rection 17 of the 
said Act, for the words “The Cc mmissioner” the words “Fcr the mainten- 


baad 
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. ance of public order or on grounds of publio: seoutity” or‘for‘the- prevention 
of amuggliog, the | Commission” shell bé substituted. 
otes ; ` ' 
Thia seotion ations section 17(1) 80 as to anthorise the officere „empo: 
-wered under tBe aéétion, to impose curfew oily for‘ epecific purposés. 


14. Amendment of section 19. —Io sub-section (1J of section 19 of the 
said Act, forthe worde “the oommudal peace or to endanger the safety 
or stability of the Brate” the „words “communal harmony or public prder 
or tranquillity” eball be substituted. 

Notes l l 

This section amends section 1911) to remove a ininor drafting , defect. 


; 15 Amendment of section 21.—In clause (d) of sub-teotion (1) of Bec- 
tion 21 of the said Aot, the worda “employment, business or’ ehali be 
omitted. : 
Notes 
This ssction amends seetion 21(1)(d), asit permits unreasonable restric. 
tions on the movoment of a person. 


16. Amendment of section 24,—Sub- seotion (2) of section 24 of the 
said Act shall be omitted. 


Notes 
This section deletes aub-section (2), of. section 24, as the power cin- 


. ferred by aub--ection (1) is sufficient for prohibiting. or restricting. onlaw- 
fal drilling. 


17. Amendment of section 25.— In aub-seotion (1) of eeotion 25 of. the 
said Aot, for the words ‘official Police Foree” the words “Police Force” 
shall be aubatituted, 


Notes ; 
This section omits the word “official” in ar ction ZDA as there cannot 
be any unofficial police foros. 


18, Omission of section 26,—Seoction 26-of the said Act shall be 
omitted, 
Notes f 
This section deletes section 26, as the powers to be exercisid by any 
officer under this section are too wide arid reqniaite powere are piven to 
police officers under the Code of Criminal Procedure, 1898 (Act V of r898). 


19. Amendment of section 27.—After sub-section (1) of ceotion 27 of 
the said Aet, the following sub-secticn ebal) be ineerted, namely 
“(1A) No information furnished in pursuance of.en order of the State 
Government under sub-section (1) shall be used in eny prosecution against 
the person by whom the information has been ‘furnishe d” - 
Notes 
s This sectinn amends section 27 so ag to make specifle provision that 
information obtained by virtue of thie section cannot be vsed againat the 


pereon furnishing it. This will bring this ginn in noth with the 
Constitution. 


20. Amendment of section 30.—Sub-eections (4) and 0 of éeotion 80° 
of the ssid Act shall be omitted, . 
Notes — 
This section omits aa superfluous sub-seotions (4) and (5) of-dection-30, 


a8 sub-seotion:(1) confers power to frome ruler to preeoribe ‘the manner of 
service of notices. 


had 
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21. Omission of section 35.—B8ection 25 of the said Act shall be 
omitted. 
j : Notes. 
This section omits section 35, as the powers conferred by this section 
are now considered to be unnecessary. 


22. Amendment of section 36.—Ia aab-section (1) of section 36 of 
the said Act, for the word “Court” the words “civil or criminal court” 
shall be substituted, i . 

: Notes. : 

This section amenda eection 36(1) by substituting the words “civil and 
criminal court’ for the words “Court.” 


23. Amendment of section 39.—Clause (å) of. sub-section (2) of section 

39 of the said Act shall be omitted. 
Notes 
This section ie consequential to section 8, which omits eection 9. 
Published in the Calcutta Gazette, Extraordinary, Part III-A, dated the 
aa 15th November, 1955, l 
The West Bengal Sales Tax (Amendment) Ordinance, 1955. 
` West Bengal Ordinance No. IX.of 1955. 

Wasegegas itis expedient to.amėnd the West Bengal Sales Tax Act, 
1954 (West Ben. Act IV of 1954), for the purposes and in the manner 
bereinafter-appearing. - 

Ano Wanggeas both H ases- of the Legislature:of West Bengal. are 
not in session and the Goversor is satisfied that circumstances exist 
which render it necessary for him to take immediate action; 

[ne Goveraor is pleased in exercise of the power conferred by 
clause (1) of article 213 of the Oinsatitution of India, to make and prom- 
ulgate the following Ordinance, namely :—~ 

1. Short title and com asncement.—‘1) This Ordinance may be ealled 
the West Bergal Sales Tax (Amendment) Ordinance, 1955. 

(2) It shall ba desmad t» hive aime inta foros onthe 26th day of 
September, 1955: 

2. Amendment of section 2 of West Ben. Act LV of 1954.~In section 
2 of tha West Bengal Sales Tax Act, 1954,— 

in clause (b), after the words “forthe purpose of sale in Weat 
Banzai” the words “, aid inctn ies Government” shall be added. 


The 13th November, 1966. . 
i H. ©. MOOKERJEER, 
Governor of Weat Bengal. 


The Bengal Municipal (Amendment) Act. 1955. 

Te following Act of tne Wat Bangil Gagidayure, bas been assen- 
ted to by the Prasilert, sid wit oublshad ia the. Oulcutia Gazette, 
ixtraordioary, Part TTI, darad the lat October, 1455. 

West Bengal Act XXVII of 1955. 
[Passed by the West. Bengal L-qustature]. 
[Assent of the President wae first publiabed in Calcutta Gazette, 
Hatraordinary. of the Jat October. 1955.) 
An Act to amend thè Bengal Municipal Act, 1932, 
Waennas it is expedient to amend the Bengal Municipal Act, 1932, 
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(Ben Act XV of 1932), for the purposes andin the manner hereinafter 
appearing; ‘ 

It is bereby enacted as follows : — E 

1 Short titl.—This Aot may be called the Bengs! Municipal 
(Ameudment) Act, 1955. 

Notes. 

Object —For Statement of Objects and Reasons, see the Caloutta 
Gaz-ite, Part IV-A, dated the 7th November, 18u8, page 1264, 

Report of the Select Committee —For Report of the Select Commi- 
ttee, see the Caloutin Gagoute, Extraordinury, Part 1V-A,dated the 25th 
March, 155, pages 585 to 390. 


2. Amendment of section I of Bengal Act XV of 1932.—For sub-seo- 
tion (5) of seotion L of the Beagal Municipal Act, 1932 (hereinafter — 
referred to as the aaid Aot), the followiag sub-section sball be substita- 
ted, namely :~ 

“(61 Notwithstanding anything cootnined in sub-section (2), the 
provisions of this Act shall apply to the district of Darj-eling or any part 
thereof subject to euch exceptions and modifications as the State Govern- 
ment may, by notifi ation, direct.” 


3 Amendment of section 3 —In section 3 of the said Act,— 

tl) before clause (1), the following clause shall be inserted, 
namely :— S ? 

‘(al) “auditor” means an auditor appointed under section 122A and 
ineludes any officer authorised by him to perform all,or any of the 
functions of the andisor under Chapter I1VA;’; - 

(2) in clause (t2), after the worda ‘magistrate ina district” the 
words “and includes an Additional District Magistrate” shal] be added; 

(3) after olsu~e (31), the following clause shall be inserted, 
namely :— 

‘(Sia) ‘ meter” inoludes and shall be deemed to have always inolu- 
ded any apparatus set up or fixed for checking or measuring the consum- 
ption of water or gas, ag the casa may be;’. 

4. Insertion of new section 3A.—After section 3 of the said Act, the 
following seotion shall he ineerted, namely :— 

“BA. Residence within the limits of a munisipality —A pereon shall 
be deemed tn be resident within the limits of a municipality if he main- 
tains a dwelling place within the municipality and ocoaaionaily uses such 
place or any part thereof as a alseping apartment. A person rhal) not 
be deemed to oaase to reside witbin the limits of the municipal ty merely 
because of hia absence from the dwelling place if be is entitled to return 
to such plice at any time and hainot abandoned the intention of 
returning tn ruch place.” : : te 

5. Amendment of section 6.—In sub-section (1) of section 6 of- the 
said Aot, in clause (ii) of the proviso, for the words “on the reoommenda- 
tion’’ the words “after taking into consideration the views” shall be 
substituted. ` 

6. Amendment of section 13.—In sub-section (1) of section 13 of the 
said Aot, for tbe words “on the recommendation” the words “after taking 
into ovnsideration the views” shall be substituted. 

T. Amendment of section 16 —In section IB of the said Act, for the 
existing first proviso, the following proviso shall be substituted, 
namely :— . 


, 
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_ “Provided that the State Government may appoint all the Ccmn i- 
seloners of a municipality newly created and constituted under this Aot 
for a period not exoeediug two years from the date of the notification 
under whioh euch municipality is created und constituted; and notwith- 
oe anything contained in this Act, the persons se appointed 
enall— 

(a) if they are not officials, have been resident within the limite of 
the municipality for at least twelve months immediately preceding the 
appointment; 

(b) be citizens of India or if they sre aliens be persons exempted 
from the disabilities imposed by the Bengal (Aliens) Disqualifioaticn Act, 
1918 (Ben, Act III of 1918): and 

(o) be not subject to any of the disqualifications mentioned in 
section 22”. 

8. Amendment of section 22.—In section 22 of the ssid Act,— 

(1) in clause (iv) of the proviso to sub-section (1), after the 
word “incorporated” the words "or registered” ehall be inserted; 

(2) in sub-section (2).— 

s (i) for the worda “ary such offence as in the opinion of the State 
Government involves moral turpitude and whioh oarrles with it a senten- 
oe of” the words “an offence punishable with” shall be substituted; 

_ (ii) the words ‘unless the offence of which he was convicted has 
been pardoned,” shall be omitted; and 

z (ili) to the proviso, the following words shall be added at the end, 
namely :— 

“and shall do so if in the opinion of the State Government the 

, offence does not involve moral turpitude.’’, 

9. Amendment of section 24,—-In sub-section (3) of section 24 of the 
said Act,— 

(1) for the words ‘ every fourth yesr” the worde ‘ before the xpi- 
ration of the term of office of the Commissioners under sub-section (1) or 
sub-section (5) of seotion 66, as the oase may be, and” shall be subatitu- 
ted; ° ‘ 

(2) the pravieo shal] be omitted. 

10. Amendment of section 36.—To section 36 of said Act after the 
proviso, the following further proviso shell be added, namely:— 

“Provided further that if only two candidates oonterted such elo- 
tion, the petitioner may in additi: n to calling in question the election of 
the returned candidate claim that if the election of the returned candi- 
date is set aside the other candidate may be declared duly elected ”’. 

11 Amendment of section 38.—Seoticn 38 of the said Act shall he 
renumbered aa aub-sention (1) of section 38, and after anh-section (1) as 
so renum ered the fo'lowi: g suh-acotion shall be added, namely:— 

(2) If the petitioner has made a claim under the seornd proviso 
of seotion 36, and the Judg» ia of opinion that but for the votes obtained 
bv tha returned cindidate aga reault of the acta referred to in clense 
(a) or clanse (b) of sub-s-ction (1), the other oindila'e would have 
obtained a majority of the valid voter, he may, after wetting aside the 
election of the returned candidate, d: clare the other oandidate to have 
been duly eleoted.’’. ¿ ` 

12. Amendment of section 39.—In section 39 of the said Aot, — 

(1) for the words “the candidate who is found to have the greatest 
number of valid votas io bis favour’* the words “as many of the candi- 
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dates who are found to have obtained consecutively the largest number 
of valid votes as there are seats’’ shal! be substituted; 

(2) after the proviso, the following further proviso shall be added, 
namely :— 

“Provided furthor that if after computation there bean equality of 
votes among two or more candidates and if the number of seats is less 
than the number of such candidates, the Judge shall select one or more 
among them, as the case may require, by drawing lots.”, 

13. Amendment of section 46.—In sub-section (1) of section 46 of 
the said Aut, for the words “of twenty-one days fixed by sub-section (1) 
or sub-section (2) the words “Axed by sub-section (1) or sub-section (2) 
or the period extended under the proviso to sub-section (1)’’ shall be 
substituted, 

14. Amendment of section 51.—In section 51 of the ssid Aot,— 

(1) in sub-section (1), for the worde “The Cbhairman’’ at the 
baginning, the worde ‘Save as hereinafter otherwise provided, the 
Chairman” shall be substituted; 

(2) for sub-section (2), the following sub-section shall be substitu- 
ted, namely :— ' ; , 

(2) [ao any municipality where ao Exeoutive Officer is appointed 
under seotion 66 or anb-seotion (1) or sub-section (4) of seqtion 67, the 
Commissioners at a meeting may, notwithstanding anything contained - 
in sub-seotion (1), delegate to him all or any of the powers of the Commi- 
saioners and shall, if required by the State Government to do so, delegate 
‘to him such powers of the Commissioners as the State Government may 
direct, and upon such delegation the Commissioners shall cease to exer- 
oiss she powers so delegated to the Executive Officer.”. _ 

15. Amendment of section 61,—In section 61 of the said Act,— 

(1) for aub-asction (2) the following sub-section ahall be substituted, 
namely :— 

*(2) Anelested Chairman or Vice-Chairman may at any time be 
removad frum his offices by a rasolution of the Commissioners carried in 
this behalf by the votes of not lesa than two-thirds of the total ngmber 
of Commavioasrs holding office for the time basing, at a meeting specially 
convened for the purpose and according to the procedure laid down in 
sub-seotion (3): 

Provided that if the number of Commissioners who have given their 
votes in favour of such resolution is less than two-thirds of the total 
number of Commissioners holding office for the time being bnt more than 
half the number of such Commissioners, the State Government may, by 
order, remove the Chairman or the Vice-Chairman, as the oase may be, 
from his office.”’; 

(2) After sub-section (2) the following sub-sectiona sbail be added, 
famely :— 

“(3) Written notioe of the intention to move the resolution signed 
by not leas than one-third of the total number of Commissioners holding 
office for the time being together with a copy of the resolution shall be 
delivered to the Distriot Magistrate; and the Distrist Magistrate aball, 
notwithstanding aaything oontajned in section 78, convene a epecial 
meeting of ths Oom missioners for the consideration of the resolution, to 
be heli at the muaicipal office on a date not later than thirty days from 
date on which the notice was delivered to bim and shall give not‘less 
thao fiftsen clesr days’ notice of the meeting to the Commissioners, 

* 
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(4) Notwithstanding anything contained in section 79, the Distriot 
Magistrato or any other Magistrate of the first olass authorised by tbe 
District Magiatrate in this behalf shall preside at such special meeting 
and no otber person shall preside thereat. 

(65) lf the resolution after beirg put to vote is not carried by the 
votes of more than one-half of the total number of Commissioners, holding 
office for the time being, no notice of any subsequent resclution for the 
removal of the same Chairman or Vice-Chairman shal] be given until 
after the expiry of six mooths from the date of the meetirg referred tu 
in sub-section (3). 

(6) Lf, within fifteen days of the receipt of the notice of the inten- 
tion tu move the resolution, the District Magistrate fails to give notice 
convening a special meeting as aforesaid, any three of the Commiesionere, 
who had signed euch notice, may, within seven days from the expny of 
the period of fifteen days heretobefore referred in this sub-eecticn, call 
auch apeoial meeting giving at leret seven clear days’ notice together with 
a copy of the resolution tothe Commissioners and notwithstanding 
anything contained in seotion 79, the Commissioners shal! elect one of 
their number to preside at such special meeting.’’. 

16. Amendment of section 66,—In section 66 of the said Aot.— 

(1) In clause (iii) of the proviso to sub-section (2) for the words 
“whole number of Commissioners of the municipality” at the end the 
words “total number of Commissionera holding office for the time being” 
shall be substituted; 

(2) after sub-section (2), the following sub-secticn shall] be added, 
namely :— 

(5) Notwithstanding anything contained in sub-section (2), the 
creation of and nomination to or suspersion, removal or dismissel from 
the post of Executive Officer shall, irrespective of the salary assigned to 
the post, be aubject to confirmation by the State Government.” 

17. Amendment of section 67.— For section 67 of the said Aot, the 
following section shall be substit :ted, namely :— 

67. Appointment of Executive Officer, Secretary, etc., on reguiattion by 
Government.—(1} Notwithstanding anything contained in section 66, the 
State Government may, after consulting the Commissioners, if it thinks 
necessary so todo in the publio interest, require the Commissioners of 
eny municipality to appoint ata meeting, within puch time as may be 
specified by the State Government, all or any of the followirg Officere:— 

(a) an Execative Officer, 

(b) a Secretary, 

(co) an Engineer, 

(d) oe health Officer, and 

(e) one or more Sanitary Inepectore, 

(2) An officer appointed under aub-rection (1) ebal] be of euch class, 
or possess auch qulifications as way be prescribed and sba!) be paid out of 
the Municipal Fuad such salary and allowances, if any, as the Commis- 
pionera at a metting, subject to the approval of the State Government, 

- may fix. 

(3) Except asis provided in sub-section (3) of eection 73, no Exeou- 
tive Officer; Secretary, Engineer, Healh Officer cr Sanitary Ir apector ebal} 
be removed from office by the Sommieatoners except on resolution carried 
at a special meeting called forthe purpore and supported by the votes of 
not less than two-thirds of the tota? number of Commissie rers holding 
office for the time being, g 
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(4) Where under sub-section (1) the State Government requires the 
Commissioners of any municipality to appoint any of the officers referred 
to imthat sub-section, the State Government may, if the Commissioners 
make default in making the appointment within the specified time or such 
further time as may be allowed by the State Government, make the app- 
ointment aad fix the terms and conditions of service, including the salary 
and allowances, of the officer as it thinks proper, and such salary and 
allowances shall be paid out of the Municipal Fund. 

(5) Every nomination to and suspension, removal or dismissal from 
any appointment made under this section shali be subject to confirmat- 
ion by the State Government.” 

18. Insertion of new section 67A.—After seotion 67 of the said Act, 
the following sevtion shall be inserted, namely :— 

“67A, Appoiniment, etc, of Executive Officer by the State Government,— 
(1) Notwithstanding anything contained in section 66 or section 67, the 
State Goverument, If in its opinion the affairs of a municipality are not 
properly managed and if it considers it desirable in the publie interest to 
do so, may, by notifioation, declare that the municipality sabali have an 
Executive Officer for such period as may be specified in the notification: 

Provided that the State Government may, if it thinks fit, by notifio- 
ation, extend such period from time to time. 

(2) An Executive Officer referred to in sub-section (1)‘shall be ap- 
pointed by the State Government and shall be paid out of the Municipal 
Fund such salary and allowances as may from time to time be fixed by 

- the State Government. 

(3) The Executive Officer ofa municipality, appointed under this 
section shall ex-reise such powers of the Commissioners whether at a 
meeting or otherwise ag may be conferred on him by notifieation by the 
State Government and on such notification such powers shall cease to be 
exercisable by the Commissioners. 

(4) The State Goveroment may at any time suspend, remove, die- 
miss or otherwise punish an Executive Officer appointed under this seo- 
tion.’ 

19. Awadnend of section 68 —In sub-section (2) of section 68 of the 
said Act, after the figures “5L” the words “and sub-section (3) of section - 
67A” shall be intserted, 

20. Amendment of section 76.~—In section 76 of the eaid Act, before 
clause (a), the following clause shall be inserted, namely :— 

“(al) prescribing the qualifications of candidates for appointm<nt as 
Executive Officers and the terms and conditions of service of such 
officers;”” 

21. Amendment of section 82.—In section 82 of the said Act, — 

(1) io sub-section (1), after the words “by the Magistrate” the words 
“or uader section 61” shall be inserted; 

* (2) In sub-section (2),— 

(a) for the words ‘‘whole number of Commiasionere” in the two 
places where they coour, the words “total number of Commissioners bold- 
ing office for the time being” shall be substituted; and 

(b) for the words ‘‘next above the whole number” the words “next 
above such total number” shall be aubstituteg. 

22 Amendment of section 84.—In section 84 of the said Act, — 

(1) in sub-section (1), after the word ‘ Commissioners” the words 
‘in which shall be recorded inter alia Ethe names of all Commissioners 
present”’ shall be inserted; 
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(2) after sub-seotion (1), the following sub-section shall be inserted, 
namely :— 

“(la) Whenever at any meeting of the Commissioners sa motion or 
resolution is passed authorising any expenditure or authorising any action 
leading to or involving expenditure, the names of the Commissioners who 
vote for such motion or reaolation shall be recorded in the minutes.” 

23. Amendment of section 85.—In section 85 of the said Act,— 

(1) after the words “all books” the words “and recorde” shall be 
inserted; 

(2) in the proviso after the words “particular bock” the words “or 
record” shal] be inserted. 

24. Insertion of new section 102A,—After seotion 102 of the said Act, 
the following beading and section shall be inserted,namely :— 

“Power to transfer public streeta to the State Government. f 
102A. Power to iranafer public streeta to the State Government, —The 
Commiasiovers sta meeting may transier to the State Government any 
publio street or part of a publio street which ia vested io and belongs to 
the Commissioners on such terms and conditions as may be agreed upon 
between the State Government and the Commissioners.” 

25. Amendment cf section 103-—Jn aub-section (2) of section 103 of 
the said Aot,— 

(1) for the words “two hundred rupees” wherever they ocour, the 
words “five hundred rupees” shall be substituted; 

(2) forthe words “five hundred rupees” the words “one thousand 
rupees” shall be substitated. 

26. Omission of section 104.—Section 104 of the said Act shall be 
omitted. 

27. Amendment of section 108 —In sub-section (1) of section 108 of 
the ssid Act.— 

(l) in clause (v), after the word ‘disposal’ the words “and prepar- 
ation of compost manure from sewage”’ shall be added; 

(2) after olause (xxxiv) the following clauses shall be inserted, 
namely : - 

“(xxxiva) the purchase and hoisting of the national flag; 

(xxxivb) the piyment of, or tae payment of a contribution to, the 
cost incurred on the ocoa~ion of any public ceremony held within the 
limits of the munioipality,”’ 

28. Omission of section 121.—Section 121 of the said Act shal) be 

. omitted, 

29. Amendment of section 122.—In section 122 of the raid Act,— 

(1) the words “and” at the end of clause (f) shall be omitted: 

(2) in clause (g), for the words “may be given” the words “may be 
given; and” shall be substituted; 

(3) after clause (g), the following clause stall be added, nen ely :— 

“(h) to provide for the supp y of certified copier of municipal 
records to the public and the levy of fees for such supply.” 

' 30. Ins rtionof new Chapter IVA.— After Chapter IV of the ssid 
Aot the following Chapter shall be inserted, namely :— 
“CHAPTER IVA. 
A e AUDIT 

122A, Audit of accounts of Municipal Funds —(1) The aecounts of 
Manioipal Funds shall be examined and audited by an auditor appointed 
io that. behalf by the State GivernMent at such time, to such extent and 
in such manner ag the State Government may prescribe. 


12 THE BENGAL MUNICIPAL (AMENDMENT) AOT, 1966. ~ { 1966 





(2) An auditor appointed under this section shall be deemed to ba 
a pabdlicaervant withia the meaning of aeotion 21 of the Indian Penal 
Code (Act XLV of 1860). 

(3) Lae 3vace Government may direct that the whole or any portion 
of the cast of audit as determined by itincluding the salary of the au- 
ditor, shall be paid from the Municipal Fund within such time as it may 
fix, 

122B. Submission of accounts to audit.—The Ohuirman shal! produce 
or cause to be produced to the saditor all auch accounts of the Municipal 
Fund as may be required by the auditor, 

1220. Powers of audttors.—For the purposes of an audit under this 
Act, an auditor may — 

(1) require in writing the produotion before him of any document 
or the supply of any information which he considers to be neeessary for 
the proper conduct of the andit; 

“(2) require in writing the personal appearsnce before him of any 
pecs ao 490 1u1te/e for, or having the oustody or control of, avy such do- 
cament or having, dirsotly or indirectly, and whether by himself or his 
partoer, any share or iatereat in any contract made with, by or on behalf 
of the Commissioner; and 

(3) require any porson so appearing before him to make-and sign a 
declaration with respect to any such document or to answer any question 
or prepare and submit any statement, 

122D. Penalty.—(1) Any person who neglects or refuaes to comply 
with a requisition made by an auditor under section 1220, within such 
time or auch extended time as may be specified, shall, oo conviction by a 
Court, be punishable with fine which may extend to one hundred rupees 
in respect of eaoh item included in the requisition. 

(2) No osmylsint in respect of an offance punishable under sub- 
section (1) shail b> made except with the previous sanction in writing of 
the State Government. 

(3) No Magistrate other than a Magistrate of the first or second 
class shall try an offence punishable under sub-section (1). 

122E Audit report —(1) Within three montha from the date on 
whioh an audit under this Act is completed the auditor shall prepare a 
report o1 she aco uote audited and shall send the report to the Chairman 
and a copy thereof to the State Government. 

(2) ‘Phe auditor shall include in tbe report a statement showing— 

(a) any material impropriety or irregularity which he may observe 
in the expenditure or in the reaovery of monies due to the Commissioners 
or ia the accounts of.the Municipal Fund; 

(b) any loss or waate of money or other property dend by or vest- 
ed in the Commissioners which has been caused by neglect or misoonduot 
on the part of tha Commwissinners or their employers. 

122F. Action by Commissioners and by State Government.—(1) Within 
three montha from the recsipt of the report referred to in section 122K, ` 
the Commissioners at a meeting shall remedy any defect or irregularity 
pointed out ia tha report and shail report to the auditor the action taken 
by them. In their report the Commissioners shall give reasons or explan- 
ations for not remedying any defect or irregularity. 

(2) If, within the period prescr?bed in sub section (1), no report is 
‘Teceived from the Commissioners by the auditor or if the reason or exolan- 
ation given by them for not remedying any defect or irregu'aritv as afore- , 
gaid is not considered sufficient by the auditor, the auditor shall, if he has | 
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not already exercised or does not propose to exercise the powers conferre 
ed upon him by section 122G, submit to the State Government a state- 
ment of the facts of the oase withia sueh time andin suoh manner as the 
State Government may prescribe, 

(3) On receipt of a statement under sub-section’ (2), the State 
Government may issue to the Commissioners such order as it may think 
fit, which shall not be questioned, andthe Commissioners shall comply 
with the order within the period specified therein. 

(4) Ifthe Commissioners fail to comply with the order within the 
period specified therein, the State Government may appoint a person to 
carry out the order, and muy determine the remuveration payable to such 
person, and may direct that such remuneraticn and any oost incurred in 
carrying out the order shall be paid from the Munioipel Fund. 

(5) A person appointed under sub section .4) sball, for the purpose 
of carrying out the order, exercise any of the powers which might have 
been exercised by the Commissi: ners or the Commissioners at a meeting 
under any law for the tims being in force. 

122G. Power of auditor to disallow any illegal payment or loas tncurr- 
ed by negligence or sum not brought into account.—(1) The auditor, after 
giving the persons concerned an opportuuvity to submit an explanation 
within a time to be epscified by him aod afier considering any such ex- 
p avation, soll disallow every item of account contrary to law and sur- 
charge the same o~n the person making or authoriving the making of the 
illegal payment and ehall charge agsinst any person responsible for the 
amount of any loes incurred by the negligence or misconduct of that 
person and shall io «very such case certify the amount due from suoh 
peracn: ; 

Provided that tbe auditor may in hbis discretion waive the charge in 
o33es where the amount ir volved does not exceed twenty-five rupees, 

(2) For the purposes o! this section, any Cimmissioner or member 
of a Standing Committie ora Joint Committee ora member aasociated 
with a Committee under geotion +0 who is present ata meeting at whioh 
a motion or resolution is passed authoriking any expenditure whioh is sub- 
sequently disallowed under eub-rectinon (1) or authorising any action 
which results in any such expenditure, aball be deemed to be a person 
authorising such expenditure it he votes in favour of such motion-or reso- 
lution, and all persona so voting ahall be he'd jointly and severally liable 
for such expenditure. 

(3) The auditor shall record in writing bis reasons for every dis- 
allowance, surcharge and charge made under sub-section, (1) and shall, in 
such manner ax may be prescribed, senda certificate of the amount due 
anda oopy of the reusons for bia decision tothe person in reapect of 
wbom the certificate is made, and shall also furnish copies thereof to the 
Chairman and the State Government. 

(4) The State Government may, of its own motion and within ona 
year from the receipt by it of the copy of the certificate, eet eside or 
modify any disailowance, sorvbarge or charge and sny certificate in res- 
peot thereof made by the saditer, 

122H. Appeal.—(1) Any person from whom any sum haa been certi- 
fied by the anditor to be due under, section 122G may, within three 
months from the reosipt by him of the certificate. — 

(a) apply to the District Judge to set aside or modify the disalk w- 
ance, surcharge or obstge in respéot of which the certificate was made, 
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and the District Judge after taking such evidence as he considers neces- 

sary, may confirm, set aside or modify the disallowance, surcharge or 
` charge and the certifioate, and may make such order as to costs as he may 
think proper in the ciroumstances; or 

(b) in lieu of making an application onder clause (a), appeal to the 
State Government, who may pass thereon such order as it thinke fit, and 
suoh order shall be final. 

(2) Where a person referred to in section 122G, sub-section (2), who 
has been surcharged as authorising an illegal expenditure appeals to the 
State Government under this section, the State Government shall set 
aside such surcharge if it ia proved to ita satisfaction that such pereon 
voted for the resolution cr motion in good faith. 

1221. Payment of certified sums —(1) The sam certified by the au- 
ditor to be dua from any peraon under section 122G or where an applic- 
ation is made under clause (a) of sub-section (1) of section 122H or an 
appeal ia made under clause (b) of that sub-section such) sum as may be 
decreed or ordered by the Court or the State Government to be due from 
such person shall, within three months of the date of certification, decree 
or order, aa the case may be, be paid by such person to the Commissioners 
who shall credit the sum to the Municipal Fund. 

{2) Any sum not paid in acoordance with the provisions of aub-sec. 
tion (1) shall be recoverable as a publio demand and the Coliector of the 
distriot shall, for the purposes of section 4 of the Bengal Publio Demands 
Recovery Act, 1913 (Ben. Act III of 1913), be deemed to be the person to 
whom such demand is payable, 

(3) The Collector of the district shall pay to the C:mmissioners any 
sum recovered by him under sub-section (2). 

122J. Certain costs and expenses payable out of Municipal Funds.— 
(1) All expenses incurred by the Commissionrrain somplying with any 
requisition of an auditor under section 122C and in proreonting an 
offender ander seotion 122D shall be paid from the Municipal Fund. 

(2) All oosts al'owed by the Distriot Judge against an auditor under 
section 122H, and all expanaes incurred by the Oollector of the distriot in 
connection with the proceedings for recovery of any sum under aub-seot- 
ion (2) of section 122I from a person, if not recovered from the person 
shall be paid from the Municip.) Fund. 

(3) If the Commissioners fail to pay from the Mnnicipal Fund any 
costa or expenses refsrred to in sub-sections (1) and (2) within such period 
as may be determined by the State Government in this behalf, the State 
Government may sttaoh the Municipal Fund or any portion thereof. 

(4) After such attaohmant no person except an officer appointed in 
this behalf by the State Government ahallin any way deal with the att- 
ached fund or portion thereof, but such officer may do all such aots in 
respeot thereof as the Commissioners might bave done if the attachment 
had not taken place, and may apply the proceeds of the fund in satiafact- 
ion of the costs and expenses due, the interest acorning in reprot of such 
costs and expenses and any additional expenses reaniting from the attach. 
ment and any subsequent proceedings: provided that no such attachment 
shall defeat or prejudice any charge or debt for which the fund attached 
was previously liable in accordance with lẹw but all such prior charges 
and debta shall be paid ont of the proceeds of the fund before avy part 
of the proceeds of the funds is applied tothe satisfaction of the costs 
and expenses payable to the State Gofernment under this section, 
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122K. Certain expenses net chargeatle to Municipal Funds without 


previous sanction ~The Commissioners shall not incur any expenditure in | 


connection with any application or appeal against a surcharge or charge 
in respsot of which a certificate is issued by the auditor without the 
previous sanction of the State Government. 

122L, Power to make rules.—(1) The State Government may, after 
previous publication, make ru'ea fcr carrying out the purposes of this 
Chapter and matters ancillary thereto. 

(2) In partioular, and without prejudice to the generality of the fore- 
goiog power, such rules may provide for— 

(a) the manner and form in which the accounts of the Municipal 
Fund sha!! be maintained ; 

(b) the powers and duties of the auditor and the procedure to be 
ae by him and the time and place at which such audit shall be 
held ; 

(c) the agency by which and the manner in which prosecutions under 
sub-section (1) of section 122D shall be instituted ; 

(d) the period within which and the manner in which the statement 
referred to ia sub-section (2) of section 122F shall be submitted ; 

(e) the manner of sending a certificate under sub-section (3) of section 
122G and the form of such ocrrtificate.”’. 

31. Amendment of section 138.—In section 138 of the said Act,— 

(1!) in sub-section (1) — 

(a) afler the word may” the words “‘for reasons to be recorded in 
writing” shall be inserted ; and 

(b) after clause (d) the following clause shall be inserted, namely :— 

(dd) by altering the valuation or assessment of any holding where 
such alteration is necessitated by the amendment of any of the provisions 
of this Aot: or”; 

(2) io sub section (2), for the words “any person interested” the 
words “the recorded owner or owners” shall be substituted. 

32. Insertion of new section 149A.— After seotion. 144 of the said 
Act, the following section shall be ioserted, namely :— 

“149A Municipal Ass ssment Tritunal —(1) The State Government 
may, by notifieation, appoint a Municipal Asceeem:nt Tribunal consis- 
ting of such peraon or persons as may be epecified in the notification for 
the purpoee of hearing applications for review presented order rection 
148. 

(2) When a Munioipal Asse sement Tribunal is "appointed under sub- 
section (1) all applications presented under section 148 shal], notwith- 
standing anythiog contained ing ction 149, be beard by the Tribunal 
and the Tribunal shall pase such orders in each case at it thinks fit, 

(3) An order of the Tribunal under aub-seotion (2) sbell te firal”. 

33. Amendment of section 160 —To section 159 of the said Act, 
the following words sha! be added, namely :— 

“ard no valuation or assesment made under this Act and po order 
passed noder sub-section (4) or sub-a ction (6) of secticn 149 or sub- 
section (2) of eection 119A shall be called in question jp any Court.”’. 

34. Substituison of new section for section 155.— For section 155 of 
the said Act, the following aection alrall be substituted, namely :— 

“165 Bili and notice of demand to be presented.—(1) As soon a8 may 
be after any sum has become due on acconnt of any tex, toll. fee or rate, 
the Oommis:ioners shall cause to’ be presented to the person liable a bill 
for the sum due. 
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(2) Every such bill shall contain e statement of the period and of 
the tax, toll, fee or rate for which the charge is made, 

(3) The Oommissioners at a meeting may by a resolution direct 
that a rebate of three and one-eighth per cent. of the amount of any bill 
shall be allowed if payment of the amount for which the bill bas been 
presented under sub-section (1) is made into the municipal office within 
thirty days from such presentation, and thereupon rebate shall be allo- 
wed ‘accordingly, 

(4) If the ssid amount isnot paid within thirty days from the date 
of presentation of the bill, a notice of demand in the prescribed form shall 
be served on the perana liable. Such notice shall be signed by the 
Chairman, Vice-Chairman or any officer authorised by the Commissioners 
in that behalf and shall be served by a person authorised to receive 
payment: 

Provided that no oharge shal] be made in respect of the service of 
sach notice, 

(5) On the amount of a bill remaining unpaid after its presenta- 
tioa, interest shall be payable at the rate of one pie per rupee per men- 
sem on the said amount from the day next after the expiry of thirty 
days from the commencement of the quarter following that in which the 
billis presented. 

Hzplanation.—Ina caloultating the interert payable sie this sub- 
seotion, a fraction of a rapee in the amount of the bill on which interest 
is to be caleulated ahali — i e 

(a) where it is lesa than eight anonss, be left out of account, and 

(b) where it is not less thau vight annonas, ba taken as one rupee.”. 

-35. Amendment of section 156.— ln saction 158 of said Aat,— 

(1) for the woras “atser service upon bim of such bill and notice, 
does not, within fifteen days of the service of such votice, the words 
“does not, within thirty days of the service of a notice of demand under 
sub-section (4) of section 155,” shall be substituted; 

(2) after the words “arrear due” the words “along with interest 
and” shall be inserted; 

(31 the words ‘within one year after the date of service of the said 
notice” shall be omitted. 

36. Substitution of new section for section 162.—For seotion 162 of 
the said Act, the following section shall be substituted, namely :— 

“162. Power to Commissioners to apply certificate procedure and and 

also to bring suite. —(1) After a defaniter bas been proceeded againat 
under the foregoing provisions of this Chapter unsuccerstully or with only 
partial success, the. sum due may be recovered by certificate under the 
Bengal Publio Demands Recovery Aot, 1913 (Ben: Aot ILI of 1913). 
_ (2) Instead of proceeding by distress and sale er by certificate ag 
prescribed in aub-section (1) or in the event of failure iv either case to 
recdver the whole or any part of the sum due, to the Commissioners may 
sue the person liable to pay the same in any Oourt of competent juriadi- 
ction.’ 

3% Amendment of section 163,.—Section 163 of the said Aot shall be 
renumbered as sub-section (1) of section 163 and,— 

« (1) in sub-section (1) of that section as so ‘renumbered, after the 
word “Commiasioners” the worde “at a meeting” shall be inserted; 
- (2) after sub-section (1) of that section ag so renumbered the 
following sub-section shall be added, nately :— 
*(2) In passing an order under sub-section (1) the Commissioners 
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shallin each case briefly record the reasons therefor anda statement 
of the steps taken to recover the amount ordered to be struck of.”. 

38. Insertion of new section 165A.—After section 165 of the said 
Act, the following section shall be inserted, namely :— 

“165A. Recovery of tax from unauthorised occupier of holding.— Where 
any holding isin tne oooupstion of any person, oot being the owner or 
occupi r, aa dsfined in section 3, of such holding the amount of any tax, 
toll, fee, cate or other monsy du under this A>t an} assessed on the en- 
naal valu» of suah holding my be recovered from such person as if he 
Were an ocoupier of auch holding as defind in clause (36) of section 3: 

Provi ie i that no san shal b> recovered from such pereon if it ia not 
dua ia respect of the psriod duriag which auoh pereon has been in occupat- 
tion of the holding: - 

Provided further that the assessemcnt or reoovery made under this 
asotioa shall not by itself ba deemed to confer upon such person any 
right or title as the lawful ocoupier of the holding.”’. 

39. .Amendment of section 246.—In seotion 246 of the said Aot, after 
the wor la “disposal of the words ‘and, if so required by the State 
Government, the preparation of compost manure” from shall be inserted. 

40. Amendment of section 251 —In sub-seotion (2) of section 251 of 
the said Aot, for the words “allow his servant to place” the worda “cause 
to be placed” shall be substituted, 

41. Amendment of section 258.—In section 258 of the said Aot, after 
sub-section (3), the following sub-section shall be added, namely :— 

(4) N stwithatanding anythiag her-inbefore in this section contained 
io msking an order under sub section (1) or a requisition under sub- 
seotion (3), the Commissioners may, in the case of a building the valuat- 
ion of which exereds or is likely to exceed a sum to be fixed in this behalf 
by the Commissioners at a meeting, direct, infer alia, that existing eervice 
latrines shall be replaced by septic tank latrines or, as the oase may be, 
that septic tank latrines shall be provided within such time as may be 
specifiad by the Commissioners.” 

42, Amendment of section 259.—In section 259 of the said Act, at 
the end of anb seorion (2; the following words shall be added, namely :— 
. “and msy, inter alia, inc'ad>, in th: oa3e of a building the valuation 

of which erceeds a sam to b» fixed in this behalf by the Commissioners 
ata meting, a directinn tnat septic tank latrines shall be provided or 
exiitiag service latrines ghall be replaced by septio tank latrines within a 
specified time.” 

43 Amendment of section 263.—In sub section (1) of section 263 of 
the said Act, after clause (o) the following olauee shall be added, 
namely:— ; A 

“(d) to oause any service privy or urinal provided for a building or 
land the valuatinn of whioh is not below an amount to be fixed by the 
Commissioners at a meeting to be converted into or replaced by a septic 
tank latrine,” j 


44 Amendment of section 320.—In sction 320 of the said Act, after l 


the worda “(other tban a hut,” the words “or a habitable portion of such 
building” shall be inserted. 

45. Amendment of section 3863.—In section 363 of the said Aot, the 
' words “at a meeting” shall be omitted. 

46. Amendment of section 372.—1n sub-section (1) of section 872 of 
the said Aot, after the words “hackney carriages” the words ‘‘or other 
person” shall be inserted. 
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47. Amendment of section 429,—In seotion 429 of the said Act,— 

(1) in eab-seotion (1), the words “and the expenses thereby inourred 
shal) be paid by the owner or person in whose possession auch living 
thing, article of food, drag, utensil or vesse) wasat the time of such 
seizure” shall be omitted; 

(2) in sub-section (2) for the words “ʻa Magistrate and if it appears 
to the Magistrate that such food is unsound, unwholesome or unfit for 
human food, he shall condemn it and order it to be destroyed or so dia- 
posed of as to prevent it being rold or axed for human food” the worda 
“the Chairman, Vice-Chairman, Execative Officer or Health Officer and if 
in the opinion of the. Chairman, Vice-Chairman, Exeoutive Ufficer or 
‘Health Officer, as the case may, be, saoh food or drug is unsound unwhile- 
some or unfit for human oonaumption, he ahal! condemn it and order it to 
be-destroyed or s^ disposed of as b: prevent it being sold or used for 
human consumption” shall be eubstituied. 

48. Amendment of section 431. ~Io sab-seotion (1) of seotion 431 of 
the raid Aot, for the words ‘food so seized” the worda “food or drug so 
seized” shall be substituted. 

49. Amendment of section 500.—In the table appended to section 
500 of the avid Aot,— . 

(1) after the entry ‘Section 258, sub-section (3)” in column 1 and 
the corresponding entries in columns 2 and 3 the following entries shall 
be inserted io columns 1, 2 and 3, respeotively, namely:— 

*Beotion 255, sub- Direoti n to provide for One hundred rupees.” 
ssotion (4). septio tank latrine, 

(2). for the entry “Section 259, sub-section (1)’’ in column | and the 

. corresponding entries in columns 2, 3 and 4, the following entries shall be 
substituted, namely :— 
“Seotion 269, Requisition on ownerof Fifty rupees Five 
sub-section premises to provide or 
d). - ` alter. privy or-urinal or 
bathing or washing place 
. ae -1 7 0 for or in premices. 
Seotion 269, Requisition- on owner of One hundred Fifty rnvees.” 
sub-section premises to provide septic rupees, 
(2). tank latrine for or in 
premises. 

(3) for the entry ‘Section 263” in column l, and the corresponding 
entries in oolumns 2,3 and 4 the following entries shali be substituted, 
namely :— mr 


“Saation 268, Disobeying any lawfal order Fifty rupeea 


rupees. 


Ten rupees, 
sub-section or requisition to repair, alter, E 
(1), clauses (a), remove, shut'off, or provide 
tb) and (a), Jatrine, eto. 
Section 263, ` Disobeying lawful order or One hundred Ten rupees.” 
sub-section requisition to provide sep- rupeer, 


(L), clause (d), tic tank lartine. ; 
: 50. Amendment of section 507:—In section 507 of the asid Aot,— 
(a) after the word “Bengali” the worda “and in such other langu- 
age or languages commonly used” in‘ the district as may-be decided by 
the Commissioners at a meeting’ shall be inserted; 
(b) forthe words ‘‘a'copy” the words “copies thereof” shall be 
substituted, ` i , 
51. Amendment of section 626.—In section 525 of the said Act, 


. 
* ° 
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after sub-section (3) the following sub-eeotions shall be added, namely :— 

“(4) Where a holding has been sold- under sub-section (1), any 
person, either owning such holding-or having an interest therein by virtue 
of a title acquired befere such sale, may within thirty days from the date 
of sale apply to the Commissioners to have the sale set aside on bis deposi. 
ting with the Commiesioners— ` 

(a) for payment to the purchaser, a sum equal to five per cent. of the 
purshase money, and 

(b) for payment to the Commissioners, the amount apecified in the 
notification of sale aa that for the recovery of which the sale was ordered, 
less uny amount which, since the date of such notification, has been 
received by the Commissioners. 

(5) Where an application along with the deposit mentioned has been 
made under aub-seotion (4), the Commissioners at a meeting shall set 
amde the rale and the amount paid by the euction purchaser together 
with five per cent. thereof ebal) be'refunded to him. 

(6) Noaale shall be confirmed except after thirty days from the 
date of the sale.” 

52. Amendment of section 529A.—In sub-section (1) of section 529A 
of the said Act, for the worda' “the District Magistrate on such appeal” 
the words ‘‘on-such appeal the District Magistrate or any other officer 
authorised by him to bear the appeal” aball be substituted. 

53. Insertion of new section 6383A.— After eection 533 of the said Act 
the following section shai) be inserted, namely :— 

“533A. Police officer to supply information to and co-operate with and 
assist Commissioners and municipal officers and servants.—It shall be the 
duty of every police «fficer Io a municipality- 

(a) to communicate without delay tothe municipal office sny ibfor- 
mation which he receiver of a design to commit or of the eemmission of 
any offence against this Act or any rule or by-law made thereunder, snd 

(b) to oo-operate with and assist the Commissioners o: any raunici- 
pal officer or servant reaconably demanding his aid forthe lawful exercise 
of any power vesting in the Commissicness'or suck municipal « Horr or 
servant under this Aot or any rule or by-law made thereunder.” 

54, Insertion of new section 643 A.— After section 443 of the said ‘Act, 
the following section ahal! be inserted namely :— 

543A. ‘Power :f Itre Government to proceed without cons deration of 
views of the Commissioners at a meeting in case of default —Whenever it ia 
provided under this Aot that the State Government may take action after 
considering the views of the Commissioners at-a mertirg,-er shall not 
take action except after oimaidering euch viewer, if the Commirsjonere at 
a meéting fail to turnish the State Government with’ views within such or 
such extended time as the State Government may fix in that bebalf ‘the 
State Government may proceed to take-action in cach oase as if it were 
not bound to take action after considering the views of the Orm miseionera 
as aforesaid," 

55. Insertion of new sections 6444 and 644B — After section 644 of 
the said'Act, the following seo iini thall be inserted. remely i- 

“544A. Director of Local bodies.—(1) The State Government may, if 
it thinks fit. appoint a Diveotor of Loos) Bodies tn exercise the powers 
conferred on’ or delegated ander thie Aot’ to the Commissioner of the 
Division‘and upon such appointment the Commissioner shall cease to 
exercise the ssid powers. ? 

(2) When the Director mentioned in aub-siction (!) is appointed, 
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the State Government may delegate to him any of the powera vested in 
the State Government as provided for in section 544 as if he were the 
Commissioner of the Division, 

~ 44B. Inapector of Local bodies,—The State Government, if it thinks 
fit, may, by notification, appoint one or more lnspector or Inspectors of 
Looal Bodies to exercise such of the powers and perform euch of the fun- 
otions referred to in sub-section (1) of section 545 aa may be prescribed 
from time to time.” 

56. Amendmeat of section 545,—(1) Section 545 of the said Aot shall 
be renumbered as aub-section (1) of section 545 and in sub-section (1) of 
the section as so renumbered— 

(a) the word “may” ooouring after the word “municipality” shall 
be omitted; : 

(b) after the words ‘‘as the oase may be” the words “ors magi- 
strate of the first olassauthorised in writing by any one of them, may” 
shall be inserted; 

(0) for clause (b) the following olauge shall be substituted, namely:— 

“(b) inapeot or examine any department of a municipality or any 
offloer, service, work or thing under the control of the Commissioners or 
of such committees.” 

(d) for clause (o0) the following shall be substituted, namely:— 

(o) for tbe purpose of inspection or examination, require the Com- 
missioners or such Committee — 

(i) to produce any book, record, correspondence, plan or other doeu- 
ment, 

(ii) to furnish any return, plan, estimate, statement, accounts or 
statiatios, or: . , 

(ili) to furnish or obtain any report;” 

(2) After sub-seotion (1) of thas section as so renumbered the fol- 
lowing sub-section shall be added, namely :— 

“(2) When a requisition is made under clause (o) of sub-section (1), 
the Commissioners or the Committee, as the case may be, shall comply 
with such requisition.” 

57. Insertion of new section 645 A.— After section 545 of the said Act, 
the following section shall be inserted, namely :— 

“545A, Power of the State Government to call for documents, returns 
or information from the Commisstoners,—The State Government may at 
any time— 

(a) oall for any document in the posession or under the control of 
the Commissioners; 

(b) require the Commissioners to furnish any return, plan, estimate, 
statement, account or statistics ; . 

(o) require the Commissioners to furnish any information or report 
on any municipal matter.” 

58. Amendment of section 554.—In section 564 of the said Act, to 
ofause (b) of sub-section (1) the following provisos shall be added, 
namely :— . 

“Provided that when the State Government directs more than cne 
person to exergiae any powers and perform any dutiés it shal), by order, 
allocate such powers and duties between the several, persons appointed 
in such manner as it thinks fit: > e i 

Povided further that the State Government shall fix the remuner- ` 
ation of auch person or persons, and may direct that such remuneration 
shall, in each case, be paid from the Municipal Fand.” i 


aa 
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The Calcutta Sports Act, 1955. 

The following Act of the West Bengal Legislature, has been assen- 
ted to by the Governor, and was published in the Calcutta Gazette, Extra- 
ordinary, Part ILI, dated the 5th October, 1955. : 

West Bengal Act XXVIII of 1955. 
[Passed by the West Bengal 'Legsslature.] 
[Assent of the Governor was first published in the Catcuita- Gazette, 
Extraordinary, vf the bth October, (945. 

An Act to make certain provisions for the regulation and control of 

sports in Calcutta, 

It is hereby enacted in the Sixtn Year of the Republic of Indis, by 
the Legislature of Weest Bengal, sa follows :— 

1. Short title, extent and’ commencement.—(1) This Act may be 
called tte Oaloutta Sporta Act, 1955. ` f 

(2) It extends to Caloutta. 

(3) It sball come iato force on such date as the State Government. 
may, be notification in the Offictal Gazette, appoint. 

Notes 

Object—‘‘In a city like Calcutta, sporte and games deserve encoura- 
gement and support from Government, Government propose to set up 
three bodies to be known asthe Sports Association, the Sports Control 
Committee and the Sports Board.’ The Sports Association wll be the 
parent body, having general supervision. The Sports Control Committee 
will be the executive committee organizing sports dnd games, The Sports 
Board will be in charge of the finanees and’ properties of the Aasocijation 
and will have power, with the prévious approval of the State Government, 
to raise loans. It is believed that the formation of these ‘bodiee will prove 
helpful in putting sports and games in Caloutta on a sounder footing and 
also in providing Calontta with its long sought forstadium: ` “ 

The Act has been passed with these objéctd in viéw.’ (Vide stete- 
ment of Objects and Reasons, printed in the Calcutta Guzette, 
Extraordinary, Part 1V-A, dated the 6th August, 1955, page’l172). 


Assent of the Governor.— Notification No. 2156A.R.— 5th October, 
19551.—'Lhe following notification by the Seoretary to the Governor of 
Wost Bengal is hereby published for general iaformation :— 

“Notification No, 42628., dated the 4th October, 1955 —The Gover- 
or has assented to the Caleutta Sports Bill, 1255. 

i P. R. SINHA, 
Beoretary to the Governor”. 

2.. D-finitions,—Io this Act, unlese the context otherwise requires, — 

(a) ‘affiliated sports organization” means a sports organization 
affiliated to the Association io aconrdance with rnles made in that behalf ; 

(b) ‘the. Association” means the Calcutta Sports Association esta- 
blished under eection 3 ; . 

(c) “the Boar” means the Calontta Sports Board esta blished under 
section 3 ; 

(d) “Calcutta means the two rf Calcutta ae dı fined in the 
Caloutta Police Aot, 1866 (Ben. Apt IV of 1866), together with the 

“guburbe of Calcutta as defined by, notification under section } of the 


oe 
e 


Caloutta Suburban Police Act, 1866 (Ben. Aot II of 1866); > 
E DS AEST aa L S BR E a 


1. Pnblished in the Calcwtta Gazette Extraordinary, Pt.-J, dated the 
6th October, 1956. 
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(e) “the Committee” means the Sports Control Committee consti- 
tuted under section 6 3 

(f) “financial year” means a year beginning on the lst day of 
April; . ' 
p (g) “‘presoribed” means prescribed by rules made under tbis Aot ; 

(h) “sports”? mean oricket, football, hockey, tennis, volley-ball, 
badminton, or any other outdoor game or athletic sport whatsoever noti- 
fied in this behalf by the State Government, . 

3. Hatablishment of the Association and the Board.—{1) The State 
Government sbail, as soon as may be, establish by notification in the 
Offictal Gazette, two bodies to be oslled reapeotively the Calcutta Sports 
Association and the Oaloutta Sporta Board. 

« (2) The Caloutta Sports Association and the Caloutta Sports Board 
shall, by the said respective names, be bodies corporate with perpetual 
succession aod respective common seals and with power to acquire, 
receive, hold or‘tranafer property, movable or immovable, to orntract 
and to do all things oeceasary for the purposes of this Act. 

4. Oomposition and functions of the Association.—The Association 
shall consist of the following members, namely :— i i 

(a) all bona fide members of affiliated sports organizations whose 
names are borne ọn the Registers of such organizations; 

(b) all other persons as may ba admitted by the Arsociatiun’ to its 
membership according to such ra'es aa may be prescribed, 

12) ,„Subjeot.to such exemptions from payment of f ea as may be 
allowed in accordance with such rules as may be prescribed in this behalt, 
no person, whether a member of an affiliated sporta organization or not, 
shall be admitted to membership of the Association unless he has paid 
the fee presoribed for membership of the Association: . - 

_ Provided that in the cage of a member of an affiliated sports organiz» 
ation who has paid to bis organization the full fee for membership of such 
organization,— 

(i) if auch fee is not lesa than the fee prescribed for membership of 
the Association, such member shall not he required to pay any fee for 
being admitted to membersbio of the Association ; 

(ii) if.auch fee ia leas than the fee presoribed for membership of the 

_ Association, such member shall be required- to pay only the difference 
between the fees for being admitted to membership of the Asenoiation. ; 

(8) Notwithstanding anything contsined in aub-eectiona (1) and (2), 
the Association aball immediately at its establishment and for a period 
of two years thereafter onnsist of only such persons asthe State Govern- 
ment may appoint as members thereof and the -perenna ao anpointed shall 
nnt be liable to pay any fees and shall hold office until the ‘expiration of 
such period of two years. ` i a 
. (4) The Association shall have the following functions, namely :— 

(a) tn onnstitute the Sporta Control Committee under section 6 ; 

(b) to consider at tha annual general meeting and approve with or 
withont modifications the report and andited accounta of the preceding 
financial year of the Assoviation ; eS ott 

a to appoint anditors at its annua! géneral meeting ; 

i an with or without modifigations any by:lawa framed by 

. (e) to affiliate sports or t 
ane ride: A i ) 8p organiza ions on pavment of the fee Preeoribed 
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(f) any other fonctions conferred by this Act or the rules made 
thereunder. 

(5) The members: of the Ass noiation shall be entitled to anoh privi- 
leges and facilities an may be presoribed, 

5. Constitution and functions of the Board,—()) The Board shall ` 
consist of five members to be appointed by the State Government in auch 
manner and for such term aa may be prescribed, 

(2) The State Gov'rnmsnt may, time to time, transfer to the 
Board all or any of itz rights, title pr intereats in any play ground or 
sports stadium belorging to, or in the possession of or under the control 
of the State Gov rim-rt. The Board may also open any new play 
ground or ereot any new eporte stadium with the approval of the Btete 
Government, 

(3) The Board shall hold every right, title, or interest in any play 
ground or sports stadium «hich baa been transferred to it or any play 
ground or sporte stadium which has been opened or erected by it aa afore. 
mentioned, as weil as all other property, movable or immovable, given, 
bequeathed or otherwise transferred to it, or acquired by jt, in trust for the 
purposes of thin Act consistently with such ruler as may be prescribed, 
Such rules may in particular provide for the menagement and control of 
any play ground and eporta atedium beld by the Board, 

(4) The Bosrd may, from time to time, with the prevoue approval 
of the State Government, raise loans of snob amounta and in euch menner 
re may be prenoribed. The repayment of such losns shall be guaranteed 
by the State Government. - 

6. Composition and functions of the Sports Control Committee.—(1) 
The Assooiati-n shall constitute a Committee to be aalled the ecperee Con- 
trol Commitiee-consieting of the follewing persone, namel 

(a) twelve representatives to be elected from affilinted apak organ: 
izations in accordance with euch rules as may be prescribed; 

(b) four persons to be eleated by the Association from amongst ita 
members at its annual general meeting in such marner as may be pres- 
ovibed: 

(o) four persons to be nominated by the State Government in this 
behalf; 

(d) the members of the Board ew cffcio, 

The Sports Qontrol Committee ehall be a body corporate with per- 
petual succession and oummon sealad with power to acquire, receive, 

- hold or transfer property, movable or immovable, to contract and to do 
a!) things necesrary fer the purposes of this Act, 

(2) A member of the Committee al all bold office,— 

(a) ifbe is a member eleoted under olanso (a) or olang» (b) of aub- 
seotion (l), for a term of three years from the date of hie election; 

(b) ifbe iss member nominated uv der clause tot cf sub-section (2), 
until he-fa replaced or removed from office by the Btate Government; 

(0) if be ie an. ex oficio member referred to in cluuvae (d) of agh- 
seotion (1), anti) he caasea tn be a member of the Board : 

Provided that ifa member of the Committee ceasea tn be a momber 
ofan affiliated spurts organization or to be e member of the Association, 
asthe case may be, before the end of his term of office as member of the 

- Committee, he shall. cease to hold office ns a member of the Committee 
and there shall be deemed to be a casus) yacency in the seat of such > 

- member, 

(3) A aenal vassnoy in she seat of a member of the Committee 
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elected under clause (a) or clause (b) of sub-section (1) shall be filled by 
fresh election in the prescribed manner from amongst the affiliated sports 
organizations and the members of the Aggociation, as the case may be, 
and the member sgo elected shall hold office only for the’ remainder of the 

_ term of the member in whose’ place he is elected, 

(4) Notwithstanding anything contained in sub-sections (1), (2) and 
(3),— i 

(a) the Committee to be. firat constituted shall consist only of such 
and so many members as may be nominated by the State Government; 

(b) the members of ‘the Com nitsee as firat constituted shall hold 
office for a term of four yeara from ths date of nomination by the Sta e 
Government; 

(0) any casual vacancy in the seat of a member of the Committee as 
firat constituted shall be filled by fresh nomination by the State Goveru- 
ment of a member who shal) hold office for the remainder of the term of 
office of the member in whose place he is nominated. - 

(5) The Committee shall have, in accordance with such rules as may 
be presoribed, ths power (a} to arrange, organize, manage and control 
sports and matohes and to regulate the award of trophies, (b) te take 
steps for the development of sports and training of sportsmen, and (c) to 
have with the approval of the Board the use of-any play ground or sports 
stadium under the management and control of the Board for the purpose 
‘of sports and matches. 

(6) The, {Committee may delegate ita powers to arrange, organize and 
manage, sporta and matches to Sub-Conimittees canatituted, according to 
such rules as may,. be presoribed, the rules being made to provide for re- 
presentation of affiliated sporte organizations interested in the partioular 
branch of sports for whioh it is constituted. 

, (7) The Committees and, where for soy. partioùlar branob of sport a 
Sub-Committee has been constituted under sub-sestion (t), such Sub- 
Committee, shall have power to euquire into any case of unsportman.like 
condaot.referred to in sub-section (1) of seotion 7; and where the enquiry 
is held by a Sub-Committee, the Sub-Committee shall submit a‘réport to 
the Committee : 

Provided that when immediate action is considered to'be necessary, 
the Committee or the Sub-Committee, as the oass may be, may, after 
giving, where possible, to the m>mber of the affiliated sports organization 
concerned an opportunity to show oause against the action proposed to 
be taken, suspend him from further participation in eports'and matches 
arranged, ‘organized or managed by it ‘until a final decision is arrived at 
in the case. 

“, (8} The rate of fees to ba charged for admission to such sporte and 
matches and all financial. arrangements relating to such sports and 
matohes shall b- ssttled by the Committee in consultation with the Board 
“according to auch rules as may - ‘be presoribed, subjèct to the approval of 
the State Government. 

7. Power of the Aasociation regarding disciplinary action —(1) If, aa 
a result of an enguiry held by it, or on receiving the report of a Sab-Oom- 
mittes, the Committee is of the opinion that any mémber ofan affiliated 
sports organization ia guilty of any ung portsman- like: condiot, in the 
course of any aporta or matches arranged, organized or managed by 
the Committee or the Sab-Committees, ae the case may be the Oom- 
mittes may, after considering the explanation of the member obtained 
through the sports organization concerned, by notice in writing, call upon 

e 
e 
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(2) "hre. any affiliated sporta ‘organization on which a notice has 
been issued by the Committees: under sub- ‘section (1) faile to comply with 
euch notice within “a period , of two months’ from the date of receipt of 
the notice by the affiliated sports organization, the Committee shail have 
the power to disaffiliate such affiliated sports organization: tee! 

(3) Ifin puréuange of a notice referred to “it'gabrassiibn‘(l) any 
member of an affiliated sports organization is expelléd:'from mem bersbip 
thereof, he shall not thereafter be admitted or jeadmitted, as the case be, 

_ to membership ot any affiliated spurte organifation’ without the'-prior 
approval of the Committee, fee ee, eae 

(4) The. Committee shall have the power to dissfiiliate any affiliated 
sports organization for contravening the provisions of sub-section (3). 

8 The Sports Fund,—(1) All sume received | by or on behalf of the 
Association, the Board or the Committed shall’be paid, into ig fond to be 
called the Sports Fund. 

(2) In partioular and without prejudice to the genuhalig of the 
provisions, of Bnb- ‘section (1), there shail be oredited;to the Sports Fund, — 

i (a) al moneys r received by way of donations from she public ; i 

(b) membership fees of the Association; ' l 

~ (0) admission fees for sports and matohes ; a 

td); loans raised, bv. the Board’ ander sub section (4) of seciten 5; 

(e) „donations and advances froin thë State Government ; ; 

(f) receipts fiom,any other, source, voCo € : 

. (3) -The Sporta Fund shal] become vested in and ‘be’ gadai the oon- 
trol of the Board and shall be held in truet for the purpose of this Act. 
The-moneys in.the Sports Fund _may be invested by wo, Board in zsuoh 
manner,-aa may be preacribed, 

(4: A'‘l moneys oredited to tbs Sports fund shall ‘be received by 
the Seoretary of the Board and shall forthwith be paid into the State 
Bank of India to the oredit, of an account to be called the Sports Fund 
Avcaunt. ae 

(6) Expeores iedere by the Association, the Board and the 
Commitee in owrrying out their functions under this Act shall be met out 
of the Sports Fund and the Board may, from time to time, ‘advance to 
the Associacion or the, Committee such amounts ae may be necessary to 
enable: the Association or the Committee, aB the oase may be, to torty. out 
ite functiona. 

9. Accounts.—The board and the Committee shall keep sodit of 
all their receipts and expenditure in suoh manner and in such form as 
may be prescribed, Such aconunta shall be examined’ and audited once 
‘io each year. by sn auditor -appointed by the State Government, 

10. Budget —The Asanciation and the’ Cor mitée'rhall prepare esti- 
mates of expenditure likely tp, be incurred by ‘the! Association and the 

*."Comm'ttee. during the eneving ‘finenoia) year for carrying out their respec- 

© tive funstiona, under thia Act and shall aubmit the’sdme’to the Boafd. The 

Board shall thereupon ocneider sich ertimates'and prepare a consolidated 

- hadget for the ensuing floanclel year showing the total estimated receipts 

~ -ang expenditureinoludipg those of the Bosrd and submit”suoh budget, 

by such date.as.may, be presoribed, to thé State Government ‘for approval 

- Vand no-expenditure shall ‘be inoutred exoept’ in cages of emergency vatil 
--— hat budget ia approved by the State Government. ' ` 

_besh JUL. Appointment. of sigs, ~The fatapletlon, the--Board and the 
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Committee may appoint their respective staff in acoordance with suob 
rules as may be made by the State Government, 

2. Power of State Government to supersede tha Aesociation and the 
Commitiee—If, in the opinion of the State Government, the Association or 
the Oommittee fails to discharge its fanotions properly, is may, after giv- 
ing the Association or the Committee as the case may be an-opportanity to 
show cause against the action proposed to be taken, by an order in writ- 
ing, supersede the Association or the Committee {or such period as may be 
specified in the order and appoint such authority as it may think fit to . 
exercise the rights and the powers and discharge the obligations and the 
duties of the Association or the Committee, as the case may be, 

13. Regulations and by-laws.—(1) The Association may, subject to 
the approval of iu; State Government, make regulations for the conduct 
of its businesa and the business of the Board aad the Oommittee, 

(2) The Committee may subject to the approval of the Association, 
make by-laws for carrying out ite functions. 

14. Valaatiun and protection.—(1) No aot done or proceeding 
taken under this Act shall be questioned oa the ground mainly of— 

(i) the existence of any vacanoy io, or any defvot in the constitution 
of, the Board or the Committee ; 

(ii) any defect or irregularity not affecting the merits of the cage. 

(2) No suit or prosesding shall lie against the State Government ' 
aad no suit, proceeding or prosecution shall lie against any person for 
anything in good faith done or intended to be done under this Act, 

15. Power to make rulea—(1) The State Government may make 
rules for carrying out the purposes of this Aot. 

(2) Without prejudice to the generality of the foregoing power such 


rales may provide for all or any of the matters which may be or are 
required to be prescribed. 


The Calcutta Improvement (Amendment) Act, 1955. 

The following Act of thea Wost Bengal Legislature, has been assen*ed 
to by the President, and was published in the Calcutta Gazatte, Extra- 
ordinary, Part ILI, dated the 20th October, 1955, 

West Bengal Act XXXII of 1955. 
{Passed by the West Bengal Legislature. ] 
{Assent of the Président was firet published in the Calcutta Gazette, 
Extraordinary, of the 20ih October, 1958.] 

An Act to amend the Calcu'ta Improvement Act, 1911. 

It is hereby.enacted in the Sixth Year of the Republio of India, by 
the Logislature of West Bengal, as follows :— 

1. Short title. — This Act may be called the Caloutta Improvement 
(Amendment) Aot, 1955, 

Notes 

Object—For Statement of Onjects and Reasons, see the Calcutta 
Gazette, Extraordinary, Part 1V-A, dated the 28th August, 1964, page 
1227. 

Assent of the President —Notifivation ‘No. 2272A.R.—20th' October 
19551.—The following notification by ie Secretary to the Governor of 
West Bengal is hereby published for general information :— i 

“Notification No. 43758,, dated the 20th October 1955.—The 





1. Published in the Calcutta Gaaette, Extraordinary, Pt. I, dated the 
20th October, 1955. 
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President has assented to the Caloutta Improvement (Amerdment) Bill, 
1956. 
P. R. SINHA, 

Secretary to the Governor.” ’ 
2. Amendment of the preamble of Ben. Act V of 1911.—In the pream- 
ble of the Caloutta Improvement Act, 141l (Ben, Act V of 1911) (herein- 
after referred to asthe said Act), fcr the words “acquiring land for the 
said purpo-es and for the rehousing of persone of the poorer and working 
. lasses displaced by the exeoution of improvement scheme” the worda 
“clearing dastees, executing housi-g schemes and schemes for the rehous- 
ing of persona displaced by the execution of improvement achemes, eqe 
uiring land for the said purposes and all works relating thereto” shall be 

` substituted, 

- 3. Amendment of section 2.—In section 2 of the said Aot, —- 

(1) for clause ib) the following clause shall be substituted, namely:— 

‘tb) ‘‘the Calcutta Municipality” means “Calcutta” as defined in 
clause (11) of section 5 of the Caloutta Municipal Act, 1961 (West Ben, 
Act XXXIII of 1951); 

(2) in clause (d) for the words “Calcutta Municipal Act, 1923” the 
words ‘‘Caleutta Municipal Aot, 1951” shall be substituted; 

(3) for olause (f) the following clause shall be substituted, namely:— 

‘(f) “improvement scheme” means an improvement scheme as des- 
oribed in section 35D, but does not include a projected public street or a 
projected public park referred to in section 63; 

(4) in clause ‘h) for the words “under section 143 of the Calcutta 
Monioips) Act, 1923,” the words ‘andor section 185 of the Caloutta Muni- 
cipal Aot, 19517 shall be substituted; and 

(5) . for clause (n) the foilowisg ‘olause shall be substituted, namely: e 

‘{(n) the expression ‘bustee’’, drain”. ‘publio street” and “street 
alignment” hava the same mebnina aa io olauaes (10), (26), (60) and (72), 
respectively. of section 5 of the Caloutta Municipal Act, 1961. 

4. Swhetitution of aew section for section 4.—For seotion 4 of the said 
Aat, the following section shall be substituted, namely ;— 

ea, Constitution of the Board.—(1) The Board shall consist of eleven 
Trustees, namely :— 

(a) a Chairman, appointed by the State Government by notific- 
ation, 

(b) the Commissioner of the Corporation, ez: officio, 

(c) three members of the Corporation elected by the Corporation, 

(d) two members representiog the four Chambers of Commerce, that 
is to say, the Benga) Chamber of Commerce, the Bengal National Chamber 
of Commerce, the Indian Chamber of Commerce and the Bharat Chamber 
ef Commerce elected in the manner prescribed by rules by the State 
Government, and 

(e) four other persons appointed by the State Government by noti- 
fioation, 

(2) The names of the peraons eleoted under clauses (0) and (d) of 
sub section (1) sbail be published by notification by the Chairman.” 

5. Omission of sections 5, 6 and 7.—Sections 5,6 and 7 of the said 
Aot shall be omitted. 

6. Amendment of section 8.—In section 8 of the said Act, for the 
worda “section 7” the words ‘clause (0) or clause (d, of eub-secticn (1) of 
section 4” shall be substituted. 

7. Amendment of section 18,—In sub-section (1) of section 13 of the 


` she 
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said Act,— 


.. (1).-for the word “Whenever” the word ‘‘When’’ shall be substit- 
uted; and 
"+ +(2) after- the words “aot as Chairman” the words “during the period 
of leave or.deputation, as the case may be” aha!) be added. 

- 8. Amendment of section 14.—In section 14 of the said Aot, for the 
irórds “Executive Officer” the word ‘‘Commissioner”’ shall be substituted. 

-9, Amendment of section 15.—In clause (ii) of sub-section (2) of 
nE, after the words ‘the Bengal National Chamber of Commerce” 
the. words ‘‘or the Indian Chamber of Commerce or'tho Bharat Chamber 
of Commerce” shal) be inserted. 

10. Amendment of section 16.—Ia section 16 of the said Act,— 

(i) for the words ‘ Exeoutive Officer” the word “Commissioner” 
shall be substituted; and 

(ii) for the words ‘‘seotion 5, seotion 7” the words “sub-section (1) 
of section 4’ shall be substituted. 

11. Amendment of section 17 —In section 17 óf- the said Aot, — 

“(1). in sub sectiun (1), for the words ‘section 5;section 7’ the, words 

“sub-section. 1) of section 4” shall be sabatitaved; and 

*(2) °° in sub-section (2),— : 

(a) ..for tbe Parda “Bxe-ative ‘Officer” ‘the word™*-Commissioner” 
shall be substituted: - 


(b) for clause ‘as the ‘following ‘dlduee~ ghall: be «substituted, 
Hamely — 

- (a) the Chairman—euch period as may'be'fixed -by the State 
Government : provided that the initial term aball-not-be’Jess.: than ; three 
yeara;” ",and 

(0) “to clause (0) the following proviso shal] be-added, namely :—~ 

“Provided that when a vacancy Gccurs in: the seat ofa member 
elected under-oliuse (9) or clause (d) of sud-section’(1) of section 4 by 

7 déath or resignation or, for any other redain,“the bodies concerned -shall 
elect a person to fill, the vacanoy “within such tims ‘aa the State Govern- 

-~ ment may ‘prescribe by rules, and the Tristee so eleated: shall bold office 
as a member of the Board for the redidue of the term of office of the 
member: whoge seat he is eleoted to fill.” - 

12. Amendment of section 18,—n vection 18 of the said Act,— 

(Q) for oldude (e) the following clause shall ba subetituted, 
namely :— 

be -“(e) ` every meeting | shall be presided’ over by the’ Ghairman and in 
“shies absenos, by a Trustee chosen by the Trustees present to preside over 
the meeting ;”; and 
- (2) for clause (h) the following clause shall. be :substituted, 
namely :— 

“(h) minutes of the proceedings of each meeting.(together with the 
names of the Trustees) present shall be recorded and‘auch minutes shall 
be— 

(i) read at the next ensuing meeting by the person presiding at auch 
meeting, pt Bee MS : 

(ii) signed by the person presiding at suoh’meeting, and 

(iti) . open to inspeotion by any Trustee during office hours.” 

-.13.. Amendment of sectton 19.—In sub-dection (1) . of section 19 of 
the said Aot, for the words “any: personé” the words “any. peraon-, or oad 
sons” shall be:substituted. ° 


14, _ Amendment of section 21.—In sub. section (2).. of eeotion 21 o 
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the said Act, after the word ,‘member”, occuring for the second time, the 
words “or is absent” aball be inserted. 

15. Amendment of section 22.—In clause (ii) of section 22 of the 
said Act, the words “from the beginning to the end thereof, or for such 
‘period as the person presiding at the meeting may consider sufficient to 
-justify the payment of the fee” shail be omitted. 

16. Amendment of seciton 24.—In section 24 of the said Act, after 
the words “Board may” the words “perform all auch functioas or” shall 
be inserted. 

17. Insertion of new section 24A.— After section 24 of the said Act, 
the following section shal! be inserted, namely i— 

“24A, Power of Board to determine if execution of work, ete., should be 
by contract —The Board may determine either generally for any clase of 
oases or ep-cially for any particular case whether the work should be 
executed or materials purchased by contract or otherwise.”. 

18. Amendment of section 25.—In section 26 of the said Act,— 

(a) for the proviaca to anb-eection (1), the following provisos shall 
be substituted, namely :— 

“Provided that a contract involving an expenditure exceeding five 
thousand rupees shall not be made by the Chairman without the previous 
sanction o! the B-ard: 

Provided further that a contract involving an expenditure exceeding 
five lakhs of rupees shall not be made without the previous sanction of 
the State Government ;” ; and 

(b) in sub-section (3), the words “or abandonment” shall be 
omitted. 

19 Amendment of section 27,—In section 27 of the said Act,— 

(1) iasu-section (1), for the words “one thousand” the words 
“five thousand” shall be substituted ; 

(2) to sub-section (1) the following proviso shall be added, 
namely :— 

“Provided that the Board may, at the instance of the Chairman and 
with the sanction of the State Government, for reasons which shall be 
recorded in the provsedi: gs, authorize the Chairman to enter into a oon- 
tract without inviting tendere,” ; and 

(3) insud-section (3), forthe worde “une-lokh” the words “five 
lakhs” shall be substituted, 

20. Amendment of section 3] —In section 31 of the said Act,— 

(1) the word ‘‘and” at the end of clause (b) shail be omitted ; 

(2) atthe end of clause (o, for the word “Board:” the word 
“Board ;” shall be substituted ; and. 

(3) after clause {c), the following clauses shall be added, namely:— 

“(d) regulaticg the compassionate allowance and gratuities to 

officera and servants of the Board and families of deceased officers and 
` gervants ; 

(e) prescribing the qualifications for employment of officers and ser- 
vants of the B ard ; and : 

(f) regulating the conduct of officers and servants of the Board :’’. 

21. Amendment of section 33.—In clause (b) of section 33 of the said, 
Aot, for the worda “clause tb) or clause (0)” the words “clause (b), clause 

(c), clauso (d), clange (e) or claure (f)” shall be substituted. 
22. Amendment of the heading under Chapter ITI —For the heading 
under Chapter III of the said Act, the following heading shall be subs- 
tituted, namely :— 3 


e 
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“IMPROVEMENT SOBRBMES.” 

23. Insertion of new sections 354, 85B, 350 and 35D.—In Chapter 
IIT of the said Act, before section 36, the following sections shal! be 
inserted, namely :— 

“35A, Undertaking of works and incurring of expendiiure for develop- 
ment of areas.--The Board may, subject to the provisions of this Act, 
undertake apy worke and inour any expenditure for the improvement and 
development of any area to-whiob this Aot applies and for the framing 
and execution of such improvement schemes aes may be necessary from 
time to time. 

36B. Matters to be considered when framing improvement schemes, — 
Wheniframing an improvement scheme in respect of any area, regard 
shal] be had to— 

(a) the nature and the oonditions of neighbouring areas and of 
Calcutta as a whole; 

(b) the several dicections i in which the expansion of Calcutta appears 
likely to take place ; and 

(0) the! likelihood of improvement achemes being required for other 
parte of Caloutta. 

w350. Matters io be provided for in improvement schemes.—(1) An 
improvement scheme may provide for all or any of the following matters, 
namely :— 

(a) the acquistion by the Board of any landin the area comprised 
in the scheme, which will in their opinon be required for or affected by 
the execution of the scheme, 

(b) the laying outor relaying out of the land ‘comprised in the 
scheme; 

(o) tha dəmnlition, alteration or reconstruction of buildings or por- 
tions of buildings situated on the land which it is proposed to acquire in 
-the said ares ; 

(d) the construction of any buildiog which the Board may consider 
necessary to erect for carrying out any of the purposer of this Aot ; 

(e) the laying out or construction or alteration of sireeta (including 
bridges, canseways, culverts), if required, and the levelling, pevirg, 
metalling, flagging and obannelling of such atreeta and -planting of flower 
bushes or trees on the,sides of such atreeta ; 

(f) the sewering and draining of suvh streets and the provision there- 
in of water lighting and other sanitary conveniences ordioarily provided 
in a municipality ; 

(g) raising, Í-weriog or levelling of any land in the area comprised in 
the sch me ; 

wth) the provi:ion of asoommodation for any clasees of inhabitante; 
(i) thefermation acd retention of open spaces, gardens, parks, 
Pa pley- grounds, lakes, and tbe provision therein of athletic tracks and 
~” gtadiums, recreation buildings and structnres and other necessary aid to 
field and aquatic eperte, arboriculture and any other objects which the 
Board consider de-irable to provide ; 

(j) controlling the use of land developed by the Board by zoning or 
reserving areas for specific purpores ; 

(k) any other matters consistent with*this Act, which the Board 
may think fit, 

(2) When areas are reserved fqr specific purposes, under clauses 
(i) aod (j) of aub-section (1), it shall be the duty of ‘the Corporation or 
the Commissioners of the muniojpality within whose jurisdiction such 
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areas sre situate, to prohibit and prevent their use in violation of such 
purposes. 

35D. Types of improvement schemes. —An improvement seheme may 
be of one of the following types or a combination of any two or more of 
such types or of any special features thereof, that is to say— 

(a) a general improvement scheme, 

(b) a street scheme, 

(0) a housing accommodation scheme, 

Ad) arebousing echeme.”’. 
~” 24. Substitution of new section for section 36.—For section 36 of the 
said Aet, the following secti n ebali be substitated, namely :— 

“36. When general improvement scheme may be framed— Whenever it 
appears to the Board, whether upon officiel representation made under 
section 37 or without such representation,— 

(a) that any buildings in avy area which are used as dwelling places 
are unfit for human habitation, or 

(b) that danger to the health of the inhabitants of any area or of a 
neighbouring area is caused by—- 

(i) the narrowness, closeness and bad arrangement and conditions 
of streets or buildings or groups of buildings in such area, or 

(ii) the want of light, air, ventilation or proper conveniences in 
auch eres, or 

(iii) any other sanitary defects in auch area, or 

(o) that anv area is undeveloped or has been developed without a 
aatiefsctory plan or design and that it ia necessary to develop or re-develop 
it on a better plan after incorporating al] or some cf the improvements 
mentioned in section 300, 
the Board may para a r-solution to the effect that a genera! improve- 
teent echem» ought to be framed in respect of such area and may then 
proceed to frame such a scheme.” 

25. Amendment of section 37.—In sub-section (1) of section 37 of 
the said Act,— 

(lı 10 o!atse (b), for the words “Health Officer” the word ‘“‘Commis- 
sioner” shal] be eubst tuted. and 

(2) in clause (a) for the words “the Caloutta Municipal Act, 1923” 
the words ‘the Caloutta Munioipal Act, 1961 (Wert Ben. Act XXXIII of 
1951)” shall be subatitut d a 

26. Inserlion of new sections 394, 39B and 39C.— After section 39 
of the said Act, the fo'lawirg geotiona ahali be inserted, namely :—- 

“394, Hous'ng accommodation scheme.—Whonever the Board are of 
opinion that it ia expedient and for the public advantage to provide hovs- 
ing accommodation for any olaes of persons in any area to which this Act 
applies the Board may frame a scheme to be called a housing accommod- 
ation sebem >. for the aforesaid purpere, v 
<- 39B. Rehousing persons displaced by imprevement sohemes.— The 
Board may frame echemra (in thia Aotr called rm bousis g echemes) for the 
constructi ir, maintensno: and management of such and so many dwell- 
ings shops and other olasees of acoommodation as tbey may consider 
ought tn be provided for persons who— 

(a) are displaced by the execution of any improvement scheme ean-, 
otioned under this Act, or 

(b) ere likelv to be displaced by the execution of any improvement 
scheme which it is intended to frame, orto submit to the State Govern- 
ment for sanction under this Act, 
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Fa 390C. Provisions to be made for rehousing of bustee dwellers in the case, 
of certain schemes. —(1) When a general improvement scheme ment- 
ioned in section 36 or a housing accommodation scheme mentioned in 
section 39A or a combination of both, is hkely to involve displacement of 
persons dwel ling i in a bustee, provisions for rehousing such persons shall be 
made either in the same scheme or by another scheme ard the scheme or 
schemes, as the case may be, together with a statement of the rent or 
rents proposed to be charged for such rebousing, shall be submitted to 
the State Government for its approval before any steps are.taken under 
Bection 43, 

(2) In oonsidering the acheme or schsmes submitted under sab- 
section (t), tha State Government shall have regard to the rent or reota 
indicated in the said scheme or schemes for accommodation to be pro- 
vided for the displaced bustee.dwellers, and may, it necessary, give finan» 
cial aid to the Board in order that the rent may be such as, in the opinion 
of the State Guverament, is reasonable, and also lay down the conditions 
for giving auch aid before the soheme or schemes is or are sanctioned 
under section 48. ; 

(3) The Board shall be entitled to proceed to execute under section 

MO ony scheme referred to in sub-section (1) provided that no bustee- 
dwellers are di+plaosd until arrangements for rehousing them have pre- 
viously been made,” 


27. Omission of sections 40, 41 and 42,—Sections 40, 4] and 42 of 
the ssid Act shail be omitted. 

28. Amendment of section 43 —[n olause (ii) of sub-section (2) of 
section 43 of the »aid Aot, far the words “Executive Officer” the word 
“Commissioner” abali be substituted. 

29 Amendment of section 44.—In -aection 44 of the said Act, for 
the words “Exeou-ive Officer? the word “Commissioner” shall be Bub- 
stituted. 

30. Amendmeni of section 46.—In clause (a) of sub-section (2) of 
section 45 of the said Aot, for the words “a general im provement scheme 
or a street acheme, as the case may be” the words ‘an improvement 
scheme” shall be substituted. 

31. Amendment of section 46. -In section 46 of the said Aot, for 
the words "Executiva Officer” the word “Commissioner” shall be sub- 
stituted. 

32 Amendment of section 47,—In clause (f) of aub-section (2) of 
seotion 47 of the said Aot, the words “of the poorer aad working plaaers:" 
shall be omitted. ~ 

33. Amendment of section 50.—In section 50 of the said Ace 

(1) for the w rds ‘may alter it” the words ‘may alter or cancel it” 
shall be substituted; and 
. (2) in the proviso, after clause (o), the following clause shall be 
added, namely— 

“(d) poscbeme shall be cancelled without giving the Corporation 
or the Municipality. ae the oase may be, an opportunity to express its 
viewa within sixty days of the receipt of the notice of the cancellation 
and without previous sanction of the State Government.” 

34. Omission of section 52,—Seotion 52 of the said Act shall be omi- 
tted. 

35. Amendment of section 54.—Ig section 54 of the eaid Act,— 


(a) in sub-section (1), for the words “Executive Officer” the words 
“Commiasioner’’ shall be substituted; 
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(b) to enb-section (1), the following proviso shall be added, 
“namely :— 

“Provided that the Corporation or the Commissioners, aa the case 
may be, shall be allowed reasonable opporiunity to remove at their cost 
any under-ground pipes, cables or other fixtures belonging to them if they 
so desire.”’; and 

io) in aubd-seotion (3), for the words ‘‘at the time when the general 
declaration in respect of other lands included in the scheme is made 
under the provisions of rection 6 of the Land Acquisition Act, 1894 (1 of 
1094), as amended by this Aot,” the words ‘‘as on the date of the publio» 
ation ot the notification under section 49” shali be substituted. . 

36. Amendment of section 57.— In rection 57 of the said Aot, — 

(a) in sub-section (1), for the words “sections 296, 297 and 307, and 
clause (c) of section 406, of the Calentta Municipal Act, 1923” the worda 
“sections 350, 351, 362 and olause (c0) of section 36) of the Caloutta Muni- 
cipal Act, i481 (West Ben, Act XXXIII of 1951)” shall be substituted; 
aud 

(b) in sub-seotion (2),—~ ; 

(i) forthe words ‘Rules 4 and 6 in Schedule XVI to” the words 
“Rules 5 and 6 in Schedule XV to” shall be substituted, and 

iii) for the werd “rule 4” the word ‘role 5” shall be substituted, 

37. Amendment of section 68 —In aection 63 of the said Act,— 

. (a) for sub-section (1) the following sub-section shall be substituted, 
namely :— 

(1) The Board may from time to time in regard to any area— 

(a) witbio the Caloutts Municipality, or 

(b) in the neighourhood of the said municipality, 
make plans of — 

(i) proposed public streeta showing the direction of such streets, the 
street aligument and building line cif any) on each side of them, their 
iatended width and such other details as may appear desirable, and 

{it} proposed publie parks showing such details as may appeur desi- 
rable.” 

(b) in sub-section 2),— 

tit af er the words ‘‘proposed publioatreet” occurring fir the first 
time, the words ‘or e proposed publio park” shall be inserted, 

Gi) in clause (b), after the worde ‘(shown in such plan)” the words 
“gomprised within the proposed publio park or” ahall be ir serted, 

(iii) in item (ii) below clause (d), after the words ‘proposed publio 
atreat” the worda ‘or tha proposed public park” sha] be ingerted, and 

(iv) in item (iii) below clauso (d), for the words “Executive Officer” 
the word ‘Com nissioner” sbalil be snbastitated; 

(o) in sub-section (3),— 

(i) in-oleuse (a), after the words ‘proposed public street” the words 
“or the proposed public park” shall be inserted, and 

di) in clause (b) after the words “such street” the worda “or public 
park” shall be i saerted; : 

(á) in eub-sectiors (5) and (6), after the werda “proposed publio 
street’ wherever they ocour, the words “or a proposed publio purk” shall 
be inserted: 7 l 

(e) in sub-section (7), — 

(i) after the words “propreeg public street”; wherever they ocour, 
the sorda “or a proposed public park” shall be inserted ; 

(ii) after the worda “projected public street” the words “or a pro- 
jeoted public park” shall be inserted; and ` a 
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(iii) ia clause (a), after the word “street”, wherever it ocours, the 
words “or park” shall be inserted; 

(f) ia sub-section (8), after the words ‘falls within” the words “the 
area comprised in a projected publio park or within” shall be inserted ; 
and 

. (g) in sub-section (11),— 

(i) after the words projected publio street” tbe words “or within a 
projected publio park” shall be inserted, and 

(ii) in clauge (b), after the words ‘building lines?” the words “or 
within the area comprised in the projected public park” shall be irserted. 

38. Amendment of section 65, —I1n seotion 65 of the said Act, — 

(a) for sub- section (1), the fullowing sub.scection~ shall be substitu- 
ted, namely :— 

“{1) When the Board are of opinion — 

(a) that any atreet laid out or altered by them has been duly 
levelled, pavei, metulled, fluzged, channelled, sewered and driised in 
the manner provided in the plaa sanctioned by the State Government 
under section 48, 

(b) that such lamps, lamy-posts or other apparatog as are necessary 
for the lighting of such street have beea provided, and 

(o) that water and other sanitary oonveniencesa ordinarily provided 
in a Municipality have besa daly provided in such street, 

they shal]! report this fact to the Corporation ; and it shall bs the 
duty of the Corporation within three months from the date of receipt of 
such report, after auch inquiry as it thinks it to masks ci her to declare 
the street to bea publio street by written notice affixed in som» conspi- 
ouous position in such street, whereupon such street shall vest in the 
Corporation and be maintained, kept in repair, lighted and cleared by 
the Corporation ; or, if the Corporation is of opinion that certain works 
are reqiiced to ba done before auoh declaration may be made, to require 
the Board tn complete such worke : 

Provided as followa :— 

(a) no engineering or accommodation work not included in thea 
achem» as sanct‘oned by the State Government under section 48 abal! be 
reqnired te be done by the Board except with the latter’s consent af a 
condition of euch transfer ; 

(b) when.ertaio works in connection with the street can be taken 
up only aftera lapse of time to allow for consnlidation of roads or the 
ereotion of buildiuga on both sides, the declaration shall not be put off 
till they are completed, but shall be made, within the time presoribed 
under tbis sub section on ths Board giving an uadertakjnog that they shall 
complete the works when asked by the Corporation to do go. 

(2) As soon as the works required to be done by the Corporation as 
aforesaid are completed, the Board shall report the fact to the Corpor- 
ation ; end it shal! be the duty of the Corporation to decla-e to street to 
be s pablio street by written notice affixed ia som onnspicuous position 
in auch streat within two months from the date of receipt of the report 
on the expiry of which period the liabilisy of the Board to maintain the 
street and the street lighting or to pay the Corporation rates assessed on 
the lands comprised within such street shall cesse.”’; 

(b) aub-sections (2) and (3) shall be'renumbered as eub-sections (3) 
and (4), resoeatively, 

39. Amendment of section 68,0 (1) In section 68 of the said Act,— 

(a) the words ‘which the Board are authorized to acquire,” shall be 


“omitted ; and 
e 
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(b) after the word “land” at the end, the words ‘“f i 
any of mera of thie Aot” ehall be added. ical hk tail 

(2) To section 68 of the said Act, the following “ ion’ 
be added, namely :— i is a 

“ Kaplanation.—The power of the Board to acqui i 

quire land or any interest 
in such land by purchase or lease may be exercised not only in ecpertul 
lands falling withio an improvement scheme already framed but also in 
respect of lands relating to whioh the Board may frame improvement 
schemes in future and shall be exercised after obtaining the previous 
sanction of the State Government.”’. 

40. Amendment of section 69.—To section 69 of th i 
following “Explanation” «bail be added, namely :— Bere ae 

© Explanation.— The power of the Board to acquire land 

es 4a u d b 

Land Acquisition Act, 1844 (1 of 1894), may be Bees svar Ayre 
respect of lands falling wi-hin an improvement scheme already framed 
but alko in respect of lands relating to, whieh the Board may frame 
improvement schemes in future.”’. 

41. Amendment of section 71.—In clause (d) of seotion 71 

i : of th 

said Act, for the worde “shall be firal” the words ‘‘shall, subject to ‘lie 
provisions of section 774, be final’ shall be substituted, 

42. Amendment of section 72.—In section 72 of the said, Act—~ 

(1) in gub-section (2),— 

{a} for clause (a), the following clange sball be substituted 
namely :-— i 

la) a person who was or bas been a member of the Judicial Service 
as defined in article 236 of the Constitution of India for at least ten years 
and held a rank notisferior to that of a Subordinate Judge for at 
least three years ; or”, and : ; 

(b) for clauee (b), the following clause shall be substituted 
namely :-— 

“(b) a barrister or advocate who bas practised as such in the 
Calcutta High Court for aot leas than ten years,”’; 

(2) iv sub-section (3), after the word ‘‘Oorporation” ocourring for the 
firat time, the words ‘within the time fixed by the State Government.” 


shall be inserted ; 
(3) to sub-section (4), the following proviso shall be added, 


namely ;— ‘ 

“Provided that a member who is av aasessor shall not be eligible for 
reappointment for more than a further term of two years.’’. 

43. Amendment of section 74.—In section 74 of the said Aot,— 

(a) in clause (a) of sub-section (1), for the word “whom” the word 
who” shall be substituted, and 

{b}; before olauee si) of sub-section (2), the following clause shall be 
inserted, namely :— 

“(ai) prescribing the qualifications, the period of service, the age of 
superannuation and other conditione of service of the officers and ser- 
vanis of the Tribunal ;”’. 

44. Insertion of new section 77A —After seetion 77 of the said Act, 
the following section be inserted, ramely :— x 

“77A. Appeal.—(l) An appeal thall lie to the High Court from 
an award:under this Chapter in avy of the following cases, namely :— * 

(a) :where the decision is that of the President of the Tribunal aitt- 
ing alone in pureuarce of clause Ib) of ceation 77 ; 

(b) where the decision is that of the Tribunal, and— 
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(i) tbe President of the Tribunal granta a certificate that the case 
is a fit one for appeal, or 

(ii) the High Oourt grants special leave to appeal : 

Provided that the High Court shall not grant such special leave unless 
the President of tha Tribunal has refused to grant a certificate under 
sub-clause (i) and the amount in dispute is five thowsand rupees or ap- 
wards. 

(2) An appeal under olause (b) of sub section (1) shall only lie on 
(one or more of) the following grounds, namely :— 

(i) the decision basing contrary to law or to some usage having the 
force of law ; 

(ii) the decision having failed to determine some material issue of 
law or usage having the force of law ; 

(iii) a substantial error or defect in the procedure provided by the’ 
said Act whion may poasibly bave produced error or defect in the decison 
of the cave upon the merite. 

(3) Subject to the provisions of sub-sections (1) and (2), the provia- 
ious of the Co ie of Civil Prooedare, 1908 (Act V of 1:03), with respect to 
appeals from original decrees shalleo far as may be, apply to appeals 
ander this section. 

(4; An appes! under this section shall be deemed to be an appeal 
under the Code of Civil Procedure, 1908 within the meaning ot srticle 
156 of the Firat Schedule to tne [ndian Limitation Act, 1905 (LX of 1808). 

(5) The Chief Judge of the Court of Small Causes of Galoutta shall, 
on application, execute avy order passed by the High Court on appeal 
under this Act asifit were a decree made by himself.” 

45. Amsndment of section 78 --[n section 75 of the said Act,— 

(a) in sub-section (3),— 

(1) the words “decide to” shall be omitted, and 

Gi) for the worda ‘and the Board shall proceed” the werds “and if 
the Board decide to allow the application they shall pr: ceed” shall be 
substituted; and 

(b) after sub-section (11), the following sub-section sbail be added, 
namely :— 

(12) When an application has been made under sub-section (1) and 
the Board are of opinion that the whole or any part of the land belonging 
to the applicant ia not required for the execution of the scheme but that 
it is necassary that some adjoining land should be purchased by the appli- 
cant and. amalgamated with his land or the portion not so required, in 
order to‘oooform to the general layout of the scheme, they may permit the 
applicant to execate an agreement to purchase the adjacent laod above- 
mentioned and may atthe same time fix afeein con-ideration of which 
the land ant r-qaired for the execution of the scheme may be exempted 
from acquisition, The price of the land aold together with the sum fixed 
as ¢x-moption fee shall then be dealt with in the manger provided in eub- 
seation (4), and if the whole gum payable or any part of it ia kept out- 
etanding, it abal! be seoured as a charge on the intereat of the applicant in 
the total area of the land sold to the applicant and of the land exempted, 
Sub-sections (5), (7) and (8) aball apply to such agreemente in the same 

e manner asin the oase of total abondonment under the foregoing provis- 
ions of thia section.’ 

46. Amendment of section 780. —In section 780 of the said Act,— 

(a) in sub--ection (4),— 

(i) after the worde ‘a third arbitrator’ the words “who shal) act 
as an umpire’’-ehall be substituted; and 
i . e f À s 

e. 
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(ii) for the words “the matter shall be decided by the votes of the 
majority of the three arbitrators”? the words “the decision of the umpire 
en the matter shall be final” shall be substituted; and 

(b) in sub-section (7), for the worde “the arbitrators have made 
their award under section 780”, the words “an award has been made 
ander this section by the arbitrators, or the umpire, as the oase may be” 
ehall be subatituted. 

47. Amendment of section 79.—In section 79 of the said Aot, for the 
words “the Unloutta Municipal Act, 1923” the words "the Caloutta Muni- 
cipal Act, 1961 (Weet Bengal Act XXXIII of 1951 i” shall be substituted, 

Amenament of section 794A. —In section 794 of the said Aot, for 
the word “the Caloutta Municipal Act, 1923” the words ‘ the Calcutta 
~ Municipal Aot, 1961 (West Ben. Aot XXXIII of 1951)” shall be substit- 
uted. 

49. Amendment of section 8].—In clause (b) of sub-section (2) of 
section 81. of the said Act, after the word “without” the words '‘prejudice 
to publie interest or’ ' shall be inserted. 

50. Amendment of section 88. - In aeotion 88 of the said Act,—- 

(1) in sub-section (1),— 

(a) for the words ‘Executive Officer’ the word “Commissioner” 
`~ shall be substituted; and 

(b) for tbe words “Chapter X of the Caloutta Municipal Act, 1823” 
the words “Chapter XI of the Calcutta Municipal Act, 1951” shall be sub- 
stituted: 

(2) in anb-seotion (2), for the words “Executive Officer” the word 
“Commissioner” shall be substituted; 

(3) insub-seotion (3), for the words ‘‘section 110 of the Caloutta 
Municipal Act, 1923" the words “‘section 144 of the Caloutta Municipal 
Act, 1951" shall be sabstituted; and 

(4) in sub-section (4), forthe worde ‘‘section 124 of the Caloutta 
Municipal Act, 1923” the words ‘section 165 of the Oalcutta Municipal 
Act, 1951’ ahall bs subatituted. 

51. Amendment of section 104.—To sub-section (2) of aection 104 of 
the said Art, the following proviso shall be added, namely :— 

“Provided that if the current value of the seourities in all the sinking 
funds together i is equal to the amouct mentioned in eub-section (1) the 
deficit in any partioularsinking fund shall not be certified by the Account- 
ant General.” 

52. Amendment of section 105, ~In section 105 of the said Act,— 

(1) in sub-section (1),— 

(a) for the word “Executive Officer” the word ‘‘Commiesioner”’ 
shall be sabstituted, and 

(b) for the words ‘‘seotion 118 of the Caloutts Municipal Aot, 1923” 
the words “section 162 of the Caloutta Municipal Act, 1951” shall be sub. 
stituted; 

(2) in sub-section (2),— $ 

(a} for the words “Hyecutive Officer’ the word “Commissioner” 
shall be substituted; and 

(b) for the words “section 124 of the Caloutta Municipal Act, 1923” 
the words “section 165 of the Oaloutta Municipal Act, 1951” shall be sub- 
stituted. ° . 

53. Amendment of section 106.—Io section 106 of the said Aot,— 

(1) for the words “Executive Officer’ in the two places where they 
occur, the word ‘‘Commiasioner’* shall be substituted; 
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- (2) for the words ‘section 118 of the Calcutta Munieipal Act, 1923” 
the words ‘‘seotion 152 of the Caloutta Municipal Aot, 1961” shal) be sub- 
stituted; and 

(3) forthe words ‘‘seotion 124 of the said Aot” the words ‘‘seotion 
165 of that Aot” shall be substituted, 

64 Amendment of section 107,—\n section 107 of the said Act, for 
the words “Exsoutive Officer” the words “Commissioner” shall be sub- 
atitated. 
` 65. Amendment of section 111.-~In section 111 of the said Act, for 
the words “Executive Officer” the words “Commissioner” shall be sabate 
ituted. 

56. Amendment of section 115. ~In section 115 of the gaid Aot, after 
the words “Imperial Baok of India” tbe worda “or any other bank aps 
provad by the Board with the sanction of the State Goveroment” shali be 
inserted, 

57. Amendment of section 118,—~In clause (a) of sub-section (1) of 
section 116 of the asid Aot, the worda “in Galoutts” shall be omitted, 

58. Amendment of section 117 —la anb-ssotion (1) of section 117 of 
the said Act, after tha words “lmperisl] Bank of India” the worda ‘or 
other bank referred to in section 115’ shall be inserted, 

59, Amendment of section 120 ~In sub-ssotion (2) of section 120 of 
the said Act, for the words “and charges for printing and stationery” the 
words “the purchase of books and charges for printing, photographing, 
preparing models and stationery” shall be substituted. 

60. Amendment of section 121,—~In sub-section (2) of section 121 of 
the said Aot, the words “and each re-housing scheme” shall be omitted. 

61. Amendment of sectian 122.—In seotion 122 of the raid Aet,— 

(I) in olause (c), the words “which waa purohased out of any loan 
taken in parauanoe of seation 89 or section 9)” shall be omittad: 

(2) clause (d) shall be omitted; and . 

(3) In olanse (g), the words “for any term exoeeding forty years” 
shall be omitted. 

62, Amendment of section 123.—~In clause (a) of section 123 of the 
said Act, the worda “and re-housing sohemes” shal! be omitted, 

63. Amendment of section 124.—~For clause (f) of section 124 of the 
said Aot, the following clauae aball be aubatituted, namely ~— 

“(f) all rsaeipta: from lease of playgrounds, swimming pools, ath. 
letio tracks and stadiums and from sale of tickets for admission thereto;” 

64. Amendment of saction 125.~In weotion 125 of the said Act,~ 

(1) in subvagation (l), = 

(i) da oliwie (b), for tha worda ‘tho Caloutta Municipal Aot, 1923” 
tha worda “the Osloutta Man{oipal Aot, 1951 (West Ben, Aot XXXII of 
1951)" sha'l be substituted, and.: 

(il) after olauae (a), the following clause shall be inserted, pamely:— 
(oi) oaylng of grat of holding or participating in conferences or ex- 
hibitiona relating to neban improvementa; and , 

(3) inauah asatlon (2), tor the words “except as provided in section 
127” the words “‘untess contributed permanently to the capital account 
under the diraction of the State Government or advanced to the capital 
nsagunt undar tha provisions of section 127% shall be eubstitnted, 

55, Amendment of section 127.—1n anb-seotion (2) of section 127 of 
the wald Aor, for the worda “stall be refunded” the words “shall unless a 
direction is given by the State Government under sub-section (2) of sect- 
ion 125, be refunded” shall be substituted. 
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66. Amendment of section 136,~—In seotion 186 of the said Aot, for 
eae “Executive Officer” the word ‘‘Commissioner” shall be eubstite 
a . 

67. Amendment of section 137.—In clause (1) of seotion 137 of the 
said Act, for the words “sub-sections (1), (%) and (3) of section 7” the 
PTER (0) and (d) of aub-seotion (1) of section 4” aball be subst- 
ituted. 

68. Amendment of section 147.— In section 147 of the said Aot, for 
the words ‘Oalcatta Municipal Aot, 1923” wherever they occur, the words 
“Caloutta Municipal Aot, 1¥51 (West Ben. Aot XX XIII of 1951)” ball 
be substituted, 

69. Amendment of saction 167,—In clause (a) of seotion 167 of the 
said Act, after the word ''land” the words “or a civio or diagnostic survey 
of any area” shall be jaserted, 

70. Amendment of section 168 —~In sub-section (1) of section 168 of 
the ssid Act, after the word “Chairman” the words “or any other officer 
of tbe Board authorised by bim in this behalf’ shall be inserted. 

71. Amendment of section 171.-~Seotion 171 of the ssid Act shall be 
repumbered as sub-section (1) of that asction and after that sub-section as 
go renumbered, the following eub-seotion shal] be added, namely :—~ 

“(2) In either cage, the court may further direct that the ereetion, 
re-erection or addition sball be demolished forthwith.” 

72. Amendment of section 177,—In olauses (a) and (ce) of sub-section 
(2) of section 177 of the said Aot, for the worda “Executive Officer” the 
word ‘‘Commissioner” shell be substituted. 

73. Repeal of Act XVIII of 1911.—The Caloutta Improvement (Apo 
peale) Act, 1911 (XVIII of 1911), is hereby repealed, 

74. Amendment of the schedule,— In the schedule to the said Act,— 

(a) after paragraph l, the following paragreph shall be inserted, 
pamely :— 

“lA, New section 6A,—After section 6, the following section shell 
be deemed to be inserted, namely :~ 

uga, Publication of notification, hearing of objections and declaration 
under the Calcutta Improvement Act to be substituted for those under sections 
4,44 and 6,— When acquisition is proposed to be made of land comprised 
within any improvement scheme framed by the Board and published 
under aeotion 49 of the Caloutta Improvement Act, 1911 (Ben, Aot V of 
1911)— 
` (i) the publication of a notiec of the improvement soheme under sub» 
seotion (2) of seation 43 of the Caloutta Improvement Aot, 1911, ebal) be 
substituted for and bava the same effeot as publication of 6 notification 
inthe Oficial Gazetta and giving public natios of the substance of auch 
notification in the locality under section 4, 

(ii) Proceedings under section 45 and anb.sectinn (3) of section 47 of 
the Galontta Improvement Aat 101), shall be substituted for and have 
the aama effect aa preareding: under seation BA, 

(ii) The pablication af a notification under creation 49 of the Gal- 
cutta Improvement Aot, 1911, shall be substituted for and have the same 
effect as a declaration under section 6.” 

(b) after paragraph 1A inserted by sub clanes (s), the following 
paragraph ahall be inaerted. namely :— = 

1B. Inaection 11, before the words ‘make an award under hie hand’ 
the worda ‘after considering sugh evidence ea may be adduced by the 
Board under aub-section (2) of section 50° shall be inserted,” 
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(o) in paragroph 9,— 

(i) before sub-paragraph (2), the following sub-paragraph shall be 
inserted, namely ;— 

“(1) sub-seotion (2) of section 23 shall be deemed to be omitted;” 

(ii) for olauses (a) and (b) of sub-section (3) of section 23 deemed to 
be inserted by sub-paragraph (2), the followiag clause shall be aubstituted, 
namely :— 

“(a) when acquisition is proposed to be made by the Board of land 
Comprised within uny improvement scheme framed by the Board and 
published under asction 49 of the Calcutta Improvement Aot, 1911 (Bev. 
Act V of 1911), the market-value of the land shall be deemed to be the 
market-value according to the disposition of the land at the dave of publi- 
cation of the notice ander sub-section (2) of section 43 of the paid Act; 
and in other cases, the market-value shal] be deemed to be the market- 
value according to the disposition of the land atthe date of publication 
of the notification relating thereto under section 4 ;’’; 

(iii) in clause (bbb) of sub-section (3) of section 23 deemed to be inser- 
ted by sub-paragraph (2), after the words ‘public street” the words ‘‘or 
having erected, re-ereoted or added to any wall or building as aforesaid 
with suoh permission fails to remove such wall or building or any speci- 
fled portion thereof whea so required by notice issued under sub-section 
(9) of the said seotion” abali be inserted ; ` 

{iv) ia clause (c) of sub-section (3) of section 23 deemed to be ioser- 
ted by sub-paragraph (2), for the words “the aforesaid declaration was 
publisned” the words “the date with retesence to which the market- 
value is to be determined” shal} be anbstituted ; 

(d) in paragraph 10, ia clause seventhly of esovion 24 deemed to be 
inserted by the said paragraph, for the words ‘fof the publication cf tbe 
declaration under section 6” the words ‘‘with reference to which the 
market-value is to be determined” shall be substituted ; 

(e) in paragraph 11,— 

(i) in clange (1) of section 24A deemed to be inserted by the said 
paragraph, for the words “of the publication of tbe declaration under 
section 6” the words ‘with reference to whioh the market-value is to be 
determined” shall be substituted ; 

(ii) after clause (3) of aeotion 24A deemed to be inserted by the said 
paragraph, the following olause shall be added, namely :— 

‘(4) If any taok in any area comprised within a scheme framed by 
the Board and publiahed under seotinn 49 of the Caloutta Improvement 
Aol, 1911, ia, on account of acoumulation of filth, rubbish or putrid 
matter or of the percolation of foul water from the kitchen, oourt-yard, 
privy or urinal, or for any other cause, in an uohygienio condition or 
contains water which is discoloured or malodorous or unfit for use for 
domestio purposes, or is a source of nuisance or disease, then notwith- 
standing anything contained in any law forthe time being in force, the 
Tribunal shall, in determining the amount of compensation, make such 
deduotinn from the market-value of the tank according to its present 
disposition aa will,in their opinion, be a reasonable set-off egainst the 
cost to society in unhealthiness, disease and discomfort caused by the 
tank being kept in auch an uohygienio or insanitary condition,” 

(f) after paragraph 12, the following *peragraph shall be inserted, 
namely :— 

“12A, Amendment of section 27.-~Sub-seotion (2) of section 27 shall 
be deemed to be omitted.” ; 
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(g) io paragraph 13, in sub-section (1) of section 48A deemed to be 
inserted by the said paragraph, for the words ‘publication of the deolar- 
ation under secticn 6” the words “issue of the public notice under sub- 
section (1) of section 9” shal! be substituted; and 

(b) after paragraph 13, the following paragraph shall be inserted, 
namely w=- - . 

“14A, Amendment of section 49.— For sub-section (1) of rection 49, 
the following sub-section shali be deemed to be substituted, namely :— 

(1) The provisions of this Act ebal) not be pot in force for the pur- 
pore cf acquiring a part only of any houre, manufactory or other building 
if the acquisition of the part will render the full and unimpaired vee of 
the remaiving portion of the house, manufactory or building impractic- 
able: 

Provided that if any question sball arise ae to whether the part pro- 
posed to be acquired will render the full and unimpaired use of the rema- 
ining portion of-1he house, manufactory or building impracticable, the 
Collector shall refer the determination cf euch question to the Court end 
shall not take possession of such part until after the question bas been 
determined. 

In deoidirg on such a reference the Court shall have regard only to 
the question whether the land propoeed to be taken ia reagonably requir- 
ed for the full and unimpaired use of the remaining portion of the bouse, 
menufactory or building.” 


. The Jadavpur University Act, 1955. 

The following Act of the W-st Bengal Legislature, bas been arrented 
to by the Governor and was published in the Calcutta Gazette, Extraordi- 
nary, Part [I], dated the 14th November, 1955. 

West Bengal Act XXXIII of 1955. 
| Passed by the West Bengal Legislature.] 
{ Assent of the Governor was firet published in the Calcutta Gazette, 
Extraordinary, of the 14th November, 19565 | 

An Act to establish and incorporate a University at Jadavpur in the 
district of 24.Parganasin West Bengal. 

It is hereby enacted in the Sixth Yeer of the Republic of India, by 
the Legislature of West Benga), aa follows wm- 

1. Short title and commencement.—(1) This .Act may be called the 
Jadavpur University Aot, 1858. 

(2) Itsbsll come into force on such date as the State Government 
may, by notification in the Official Gazette, appoint. 

Notes ; 

Object— For Statement of Objects and Reasons, see the Calcutta 
Gazette, Extraordinary Part IV-A, dated the 31st August 1955 page 1432, 

2. Definitions,—In this Act, noleee the context otherwise requ- 
ices, — í 
(a) “founder-donore”? means the fallowitg pererna who endowed 

“properties on the National Council of Education, namely :— 
(1) Shri Brajendra Kishore Roy Chowdhury of Gouripur, 
(2) Maharaja Suryya Kanta Acharyya Chowdhury Bahadur of My- 
meneingh, 
(3) Raja Subodh Chéndra Mallik; 
(b) “lnatitution” means a College, Polytechnic, School or apy place, 
. by whateever name called, for training, instruction, research or study; 
(c) “National Council” means the National Counoil of Education, 
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Bengal, formed end registered on the lst day of June, 1906, under the 
Bocicries Registration Act, 1860 (XXI of 1860); 

(d) “registered graduate’ means a person who holds a degree or is 
deemed to hold a degree of the University under section 11, and whose 
name has been entered in the register of registered graduates maintained 
in accordance with rules; / 

(e) “rules” mean rulea made by the University under this Act; 

.(f) “Schedule” means the Sohedule to this Act; 

(g) ‘‘teacher’’ mans a profesgor, assistant profeseor, leaturer or any 
other parson holdinga tesohiog post appointed or recognized by the Uni- 
versity or by an Instituton; 

Hezplanation.—If any quistion srises as to whether a person isa 
teacher and avoids a teaching post the decision of the President of the Uni- 
versity thereoo shall ibe fiuval; 

(th “Unnversi y” mesas the Jadavpur University constituted under 
tbis Aot. x 

3. Constitution and tacorporation.—(\) Tbe firat members and all 
persrns who may hereafter becom» members of the University ahal} an 
lung as they continue to be Members, constitute a body corporate hy the 
name of the Jadavpur University. 

(2) ‘Los Univerai«y shall have perpetual succession and a common 
seal and shall sue and be sued by the name of the Jadavpur University. 

4. Members of the Untversity.—(1) All persons who immediately be- 
fore the oommencement of this Act were members of the Exeoutive Com- 
mittee of the Natiooal Council, shall together with the persons mentioned 
in the Schedule, be the first mombors of the Univeraity. 

(2) The first members of the Uuiveraity other than those mentioned 
in items (i), (1i), (iii) or (iv) of che Sohedul+, shall hold office for a period 
of four yeara from the commencement of this Act, 

(3) Lf any of the fret members, other than those mentioned in items 
(i), (ii), Gil) or (iv) of the Schedule, diea or resigns his office as member, 
the vacsnoy shall be filled by nomination by the National Council of Edv- 
cation (or in the ease of the,person mentioned in item (v) of the Schedole, 
by the All-India Council for Technical Education) and euch reminated 
member shall hold office f.r the residue of the term of the member in 
whose place he haa been nominated. 

(4) After four yers from the commencement of thie Act, the follow. 
ing persons abal) be the members of the University, namely :— 

(a) the President of the University, ex-officto; . 

(b) the Rector of the University, ex-officio; 

(0) the Treasurer of the University, ex-officto; 

(d) the Deane of the Faculties, ex. “officio, if the offices of the Deana 
have been constituted; 

, (e) Principala or Heads of all Institutions established, managed or 
majotained by or affiliated to the University, ex-officio; 

(f) the President of the Alumni Association of the National Council, 
ex-officio; f 

(g) the Conirman of the Institution of Engineers (India), Bengal 
Centre, ex-officio; 

(b) the Mayor of the Corporation of Oaloutta, ex-officio; 

~ .(i) two members elected by professors appointed by the University 
from a nongst themsalvea in accordance with rules; 

(j) two mamberg elected by teachers, other than professore appoin- 
ted by the University, from amongst themselves in accordance with rules; 
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(k) two registered greduates who must be graduates of at leaet four 
years’ standing elected in accordance with rules by the registered grad- 
nater; f 

(I) eight persone, not being salaried employees of the University or 
of an [nstitution established, maintained or managed by or affiliated to 
the University, elected by the National Counoil; 

(1m) four persona (or three, aa the case may be,) not being salaried 
employeesofthe University or an Institution eatablished, maintained or 
managed by or affiliated to the Univerrity. nominated as below :— 

two persons nominated by Shri Brajendra Kishore Roy Chowdhury of 
Gouripur, a founder-denor during bis life time, and thereafter, one pereon 
nominated by hia legal representatives, 

one peraon nomins'ed by the legal representatives of Maharaja 
Suryva Kinta Acharya Ubowdbory, a founder-donor, and 

one parson nominated hy the l-gal representatives of Raja Subodh 
Chan ira Malik, a founder-donor : 

Provided that if the legal representatives of any of the founder-don- 
ora mentioned above don tapree on the person to be nominated by them, 

_they shall, submit all the names of the persons proposed by them to the 
State Government and if abail be competent for the members of the Uni- 
versity to nominate a person from amongst those so proposed; 

(n) the persons referred to in the Schedules. 

(5) The members referred to in clauses (i) to (m) (both inclusive) of 
anb-section (4) and the person referred to in item (v) of the Schedule shail 
hold office for a period ot four years; and if any such member dies or resi- 
gos his office, the vacancy sbalil be filled in accordance with rules made 
for filling up casual vacancies in such office, and the new member shall 
hold office for the residue of the term of the office of the member 
whose office fell vacant. 

5. Powers of the Universtty —The University shall have the follow- 
ing powers, pamily :— 

(1) to provide for the teaching of, and for training and instruction 
in all branches sf -ngin-ering technology, humanities and science ‘and to 
maka provision for ressiroh and for the advancement and dissemination 
of knowledge ; - 2 

(2) to establish, maintain, manage or affiliate Institutions in an 
area within a radius of two milsa from the place where the University 
has ita offices, and t) take over the maintenance and management of 
any existing Inatitution within such area together with its sssete with 
the consent of tha anthorities thereof on such terma and conditions aa 
may be agreed upon; 

(3) to hold examinations, to fix conditions and qualifications there- 
forand to grant aad confer degrees, diplomas, certificates ard other 
academio distinctions ; : ‘ 

(4) ta grant and confer ac-ordiog to rules honorary degrees or 
distinotiona ; 

(6) to inatitute professorships, assixtant professorehips, leotarer- 
ships or any other teaching posts ; - ; f 

(6) toinetitute or award fellowships (including travelling fellow. 
ships), studentships, exhibitions, bursaries, scholarships, prizes and‘ 
medals ; i 

(7) to establish, maintain, manage or recognize hostels and otber 
places of residence forthe studbnta of the University orto take over 
the management and maintenance of existing hostels or places of resi- 
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denoe of students of the University with the consent of the authorities 
thereof ; 

(3) to prescribe, demand and receive .2e3 an ' other charges ; 

(9) to provide for the supervi; on and disoip.ino of the students of 
the Universivy ; 

(1U) to provide for the constitution of an Academio Council and cf 
Faculties, Departments, Committees, Boards and other bodies and to 
defia> their powers aod daties; 

(11) to provide for the appointment or election of officers of the 
University and to define their powers and duties : 

(12) to create administrative, mioijsterial and other necessary poste 
and to provide for filling ap of such posts ; f ‘ 

(13) to co-op2rate with Universities and with Institutions not 
ascabfished, maintained or managed by or affiiated to the University ; 

-~ (a4) t receive grante, donations, bequests ur endowments ; 

(15) to make grens or advauces to any affiliated Iastitutions or 
for any purpose the Univercity deems necessary ; 

(lo) to constitute pension or provident fund and establish insurence 
schemes for the benefit of officers, teachers and other employees of the 
Uaiv.raity and Institutions established, maintained or managed by it; 

(17) to enter into contracts, to acquire, hold, dispose of or dial with 
property, movable or immovable ; z 

(18) to manage and superintend the affairs, concerns and property 
of the University ; 

(19: so make uch delegations of the powers above-mentioned as 
the University d ems uecessary ; 

(20, to provide for the transaction of the business of the Univeraity: 

Provided that until such provision ia made by the University, the 
State Goveromant may freme temporary provisions for such purpose ; 

(21) to do all acte or things whatsoever, which in the opinion of 
the University are necessary for, or incidental or consequential to, any 
of the powera abovementioned ; 

(22) generally, without any fetter or restriction, to take any action 
or do anything, which in the opinion of the Un.versity, is desirable or 
expedient for the nroper functioning of the Utiversity. 

6. The President.—i1) (a) The President ot the University sball 
be selected by a Committee mentioned in clause (b) out of a panel of 
three persons not being persona holding any salaried office under the 
University or an Institution, recommended by the members -of the 
University other than the President : l 

Provided that tha President of National Counoil as the time of the 
commencement of this Act shall be the Firat President of the University. 

(b) Ths committee shal] be composed of — 

(i) the Miniater in.charge of the Department of Education of the 
Qoverament of West Bengal ; 

(ii) representative of the Ministry of Education, Government of 
India : ard A 

(ii) a person, not being a member of the University or a salaried 
employee of the University or an Institution, elected by the University, 

_ {2) The President shall not be entitled to any salary or remuner- 
ation aod shall not bold any ealaried office under the University or an 
Institution, 

(3) The President shall hold offiee for a term of four years from the 
date of bia assum tion of ofive aa President. 
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(4) If any vacancy ocours in the office of the President by reason 
of resignation, death or expiration of his term of office, then, pending 
the seleotion of another President, the University shal! appoint one of ita 
m3mb3ra to exeroisa tha powers sad perform the duties of the President. 

(5) The President shall bave auch powers and duties as may be 
conferred on him by rules, 

_, T. The Rector.—(1) The Rector of the University shall be a whole- 
time officer of the University, He ehall be the principal executive officer 
of the University. Tbe Keotor aball have such powers and duties as 
muy be conferred on. him by rules 

(2) The Rector ehai) be appointed by the President for a term of 
four years on the recommendation of a Committee composed of — 

(i) one educationist nominated by the President, 

-(ii) @ person not being a salaried employee of the University nomi- 
nated by the University, and 

(iii) a person nominated by the Miniater-in-obarge of Education of 
the Government of Weat Bengal, 

8. The Treasurer.—The Treasurer sball be appointed by the 
Univ raitv. He shall have anoh powers and duties as may be conferred 
on him by rules, ` 

9. ‘The Registrar.—The Registrar shall be a whole-time officer of the 
University appointed by the University. He sball have auch powers and 
dutiea ag may be conferred or imposed oo him by rules, 

10. Validation.— No act or proceeding of the University eball be 
called in question by reason of the existence of a vacancy in or any defect 
in the oconatitntion of the University or by reason of any defect or 
irregularity, not affecting the merita of the case. 

11. Certain Degrees conferred by the National. Council to be deemed 
to be degrees conferred by the University —Any degrees conferred by the 
National Connoil at auy time between the first day of January, 1944 and 
the oommencement of this Act shall, for all purposes, be deemed to be 
a degree corresnonding to such degree of the University ae may be 
declared by tha State Government ; and the holder of any such degree 
of the National Council shall he deemed to be a holder of such corres- 
ponding degiee of the University and sball be entitled to uee words, 
appellatione, letters or abbreviations, after bis name indicatirg that he is 
the h«lder of such corresponding degrea. ‘ A 

12. Tronsfer of assets of existing Institutions to the University when 
auch Inatitulions are taken over by the University,—{1) When the University 
takes over the maintenance and management of any existing Inatitution 
and there is transferred to the University for the benefit of auch Institu- 
tion any amagats oovered by any deed of gift, endowment, bequest or truet, 
enoh deed shall he conatrned as if it were executed in favour of the 
University, 

(2) When the University takes over the covtrol and mavagement 
of aay axisting Tnetitntion, every perenn emploved in that Inetitution 
immediately before euch taking over by the University shal] continue to 
be employed by the University on terms and conditions not less 
wdvantageons than those which governed his employment by the 
Institution, e i 

13. Budget.—(1) The University shall every year eend a copy of its 
anonal budget estimates to the National Council at lerst eix weeke before 
the Univeraity considers its budget? When onnsidering the budget, the 
University shal! take into gonsideraticn the obaervations, if any, which 
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be 
tùn National Counsil may make on tbe budget estimates. 

(2) Tne Uuiveraity shall submit every year its budge: to the State 
Government fur approval, 

14. Power to make rules.—The University may make rutere fos 
carrying out the provisions of this Act, or for exrroising the px were 
conterr.d by this Act. 

15. Power to resolve difficulty —For a period of two verra frum the 
Commencement of this Act, the State Government may, if it deem» 
necesacry, issue direotives tothe University, not inconsistent witb thi 
Act, in order to resolve any difficulty that may arise, and the University 
shall comply with auch directives. ` 

(The Schedule ) 
[ See aeotiors 2 (f) and 4, | , 

(U) Saoretary, Ministry of Education, Government of India ; 

tii) Joint Sserctary, Miviatry of Fiaunce, Government of Insia ; 

(il) Secretary, Eiucation Department, Goverment of Wert Bengal 

(iv) Seoretary, Finance Department, Guvernment of Wat Bengal ; 

(v) One nomines of the All-Ladis Csuaoil for Technical Education. 

The West Pengal Estates Acquisition (Amendment) Act, 1955. 

The iulluwicy Avt of the West Bengal Legislarnre, bas been ag-entec 
to by the Presideat, aud wes published in the Calou ta Gazrtte. 
Extraordinary, Part lil, dated the 25th November. 1955, 

West Bengal Act XXXV of 1955. 
| Pas-ed by the West Bengal Legislature. | 
[ Assent of the President wae firet pubbehed in the Colcufta Gazette 
Hx'raordt- ary, of the 26th November, 1955, ] 

An Act to amend the West Bengal Esiates Acquisition Act, 1953, 

Waseeas it ii expedient to amend the West Bengal E tates Acquiei- 
tion Act, 1853 (West Bengal Aot I of 1964} for the purposes and ip the 
manner herainafter appearing ; © , 

It is hereby enacted in the Sixth Year of the Republic of India, by 
the Legislature of West Bengal, aa follows :— 

1. Short title —Thia Act may be called the’ West Bengal Eatates 
Acquisition (Amendment) Act, 1955, 

. Notes 

Object—'‘It has been neccesary to amend the West Bengal Estates 
Aaquisision Act, 1953 to provide for the following, namely :— 

(i) that an intermediary shall not be entitled to retain any land 
comprised in å forest ; 

(ii) that an intermediary in the hilly portions of the Darjeeling 
‘district shall be entitled to retain al! sgricultora! laud in bis kha 
possession ; : . ` 

(ui) that an intermediary or a lessee shall be.entitled to retain only 
so much land comprised ina tea garden, mill, factory or workshop as is 
required for aaoh purposes ; i 

(iv) that an iotermediary holding under a trust or an endowment or 
other legal obligation for a purpose which is charitable or religious or 
both shall be entitled to retain all khas land free of rent and to a 
perpetual annuity equal to the net aùnual income from the estate or 
interest of such intermediary oexoluding the land retained by the 
intermediary : A , 

(v) that whers an intermediary agreea that the whole of, the: 
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compensation peyable to bim as well as the money recovered by the 
State Government under the provisions of section #® may be adjusted 
againet the arrears of Jand revenue, cesses and other demar dg due to the 
State Goverument, all suits and proceedinga pending sgainst such 
intermediary for recovery of auch arrears shall remain stayed until such 
adjustment has been made ; 

(vi) that where the State Government grantes an application of an 
intermediary to recover a!l arrears cue to him, it shall be permissible to 
deduct the ao‘ual cost of collection subject to a minimum of twenty 
per centum of the amount collected ; x 

(vii) that no payment of ad-intcrim compensation shali be made after 
the date of final publication of the Cc mpeneaticn Aesearment Roll; 

(viii) that all the provisions of Chapters 1J, 11J, V and VII shall 
app'y mufatis mulandis to raiyats and under-raiyats as if they were 
intermedisries ; and 

(ix) to provide for certain other necessary and ancillary matters, 

The Act has been pessed with the above objeots in view. ‘(Vide 
Statement of Objects and Rearons, printed in the Calcutta Gazette, 
Extraordinary, Part IV-A, dated the 8th September, 1956 pege 1570). 

Assent of the Governor.—Notifioation No. 2616A. R.—25th 
November, 19641.—The following notification by the Secretary to tke 
Gov: rnor cf West Bengal, is hereby published for genera) infe rmation :— 

‘Notification No. 46408, dated the 23rd November 1955 —The 
President has assented to the West Bengal Estates Acquisition (Amend- 
ment) Bill, 1955. 

P. R. SINHA, 
Secretary to the Governor”, 


2. Amendment cf section 2 of West Ben. Act I of 1964 —Inseotion 2 of 
the West B- gal E-tater Acquisition Act, 1983 (hereinafter referred to as 
the said Aot), after clanse (f) the fcl'owing clause shall be loserted and 
shall be deemed always to-have been inserted, namely :— 

‘(f) “forest” means any land recorded in the reoord-of-rights 
prepared or revised for the purpose of thie Act, under the classification 
jhari, jhati, jangal, ban, salban or other similar terme ?’. 

Amendment of section 6.—In section 6 of the said Act,— 

(1) in sub-section (1),— , 

(a) forthe provieo to clause (d), the following proviso shall be 
sabatitnted aod shall be deemed always to have been eubatituted, 
namely :— 

“Pre vided that in euch porticns of tbe district of Darjeeling as may 
be declared by notification hy the State Government to be hilly portions, 
an intermediary eball be entitled to retain all agricniturel land ip hie 
khas poeseesion or any part thereef as may be cheeen bv him ;”; 

(b) in clause (f), before the worda “land comrrised in” the, words 
“subjeot to the provi-ions of gub-s-ction (3),” shall be inserted aud shall 
be deem-d alwaya to have been ineerted ; 

(o) in clause (g), before the words “jand comprised in” the words 
“subject to the provisions of eub-eection (3), sbalil be inserted and ehall 
be deemed always to have been inserted ; 

(dy for olanee (i) the following clause shall be substituted and sffall 
be deemed always to have been substituted, namely :— 


1, Published in the Caledtta Gazette, Extraordinary, Pt. I, dated the 
25th November, 1955. 
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“(i) where the intermediary ia a corporation or an institution 
established exclusively for a religious or a charitable purpose or both, or 
is a person holding uodcr a trust or an endowment or other lega! obliga- 
tion exo'usively ior s purpose which ie charitable or religious or both— 
land held in khas by such corporation or institution, or person, for such 


purpose ;”; 


(») the following paragraph eha`l be added at the end and shail be 
deemed always to have been s> added, namely :— i 

“Exception. —Noibing in this sub-section ebel) entitle an intermedi- 
ary to retain &ny land comprised in a forest.” 

(2) after sub-section (2), the following sub-section shall be added 
and shall he deemed always to have been added, namely :~ 

3) Lo the cause of land comprised ina tea garden, mill, factory or 
workshop the jniermediary or where the lard is held uuder a lease, the 
lesaee, shall be entitled to retain only go much of euch land as, in the 
opinion of the State Government, is required for tbe tea garden, mil), 
factory or workehop, as the case may be, and a person holding under a 
lease shall, for the purpose of assesament of compensaticn, be deemed to 
ba an intermediary.” í ` 

4. Substitution of new section for section 7.—For section 7 of the said 
Act, the folowing section ehali be substituted and shall be deemed always 
to have been eubstituted, pamely : 

“7. Arreara of land revenue, cesses, taves and impositions due from 
any intermediary.—(1) All arrears of land revenue, ceases, taxes avd other 
impositions by ihe State relating to any pericd pri r to the date of vesting 
lawfally recoverable from any intermediary in reepect of any estate 
which vests in the State under seotion 6 shall, efter the dere of vesting, 
continue to be recoveruble trom such intermediary, and ehali, without 
prejudice to any other made of recovery, be recoverable under en crder 
of a Collector by deduction of the amount of such arrears frem the 
money payable as compensation to such intermediary under this Act: 

Provided that where the application «f au intermediary under 
section Y is allowed by the State Government and the intermedisry 
agrees in writing that the whole of the compensation mony pryable to 
him ae well aa the amonnt recevered by the State Government under the 
provisions of section Y} may be adjusted against the arrears recoverable 
from the intermed.ary under the foregoing paragraph, no other mede of 
recovery aball be adopted for tbe recovery of any auch errears. except 
the balance, if auy, remaining due after euch adjustment, and eguite end 
proceedioge, if any, pending for'hs recovery of any such arresre shall 
remain stayed antil aneb adjustment has been made. 

(2) In computing the period of limitation for the institution of any 
suit or proceeding for the reonvery of anv arreare referred to in sub- 
segtion (1). the time taken for edjuatment of tbe arrears in accordance 
with the provis to sub-section (1) ahe!) he exelnded,” 

5. Amendment of section 8.—Yn ecation 8 nf the raid. Aot, for the 
words "together with interest thereon remaining due to the words 
“together with interest thereon end other amounts lawfully recovers ble 

ev" abail be eobatitnted and shall be dermed always to have been 
substituted, 

6. Amendment of section 9.—In reotion 9 of the sald Act,— 

11) for sub-section (L). the followingsub-section sball be substituted 
aod shall hs deemed always to have been aubstitnted namely t— 

1) An inpermediary may, at any time within twelve months from 

- 
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the date of vesting, apply to the State Government for recovery by the 
State Government of sll sums recoverable by him under the provisions 
of section 8.”; 

(2) in sub-section (3), for the worda “such arrears aforementioned” 
the words “ali euch sums” shall be substituted and shall be deemed 
always to have been substituted ; 

(8) in sub-section (4),— 

(a) for the words “amounts of arrears aforementioned actually 
collected’ the worda ‘‘amount recovered in purauance of sub-section (3)” 
shall be substitused and sbalil be deemed always to have been substi: uted; 

(b) for the words “half of the amsunt bo onlteoted and retain the 
other halt for itself’ tbe words “the smount so recovered after dednctirg 
therefrom the actual cost of rec very subject to a minimum of twenty 
per centum of the amount recovered” thal} be subs ituted and shall be 
deemed always to have been substituted ; 

(4) 10 sub-section (6), for the words ‘‘such arrears aforementioned” 
the words “the sums referred to in sub-section (1)’? shall be substituted 
and shall be deemed ulways to have been substituted. 

7. Amendment of sectton 12 —1n rection 12 of the said Act,— 

(1) to the first proviso to sub-section (1), the following words shall 
be added snd shal) be deemed always to bave teen added, namely :— 

“and no ad énferim payment shall be made af er the date of final 
publication under section 21 of the Compensation Assessment Roll in 
respeot of snob intermediary”; 

(2) for sub-section (2), the followitg sub-section shall be substituted 
and shall be deemed always to have been substituted, namely :— 

(2) Notwithstanding anything contained in aub eection (1), where 
the estate or interest of an intermediary referred to in clause (i) of sub- 
section (1) of aection 6 bas vested in the State and has been taken oharge 
of by the Collector under section 10, such intermediary sball be entitled 
to receive an annual ad interim payment of the approximate net annual 
income from the estate or interest excluding the portion thereof which 
the intermediary has retaired under the provisions of sub-section (1) of 
section 6, subject to deduotion or adjuatment in euch manner as may be 
determined in this behalf by the Compenention Officer against the annuity 
payable under the proviso to aub-section (1) of section 17.” 

8. Amendment of section 16.— For sub.clause (ii) of clause (a) of sub- 
reotion (1) of section 16 of the said Act, the followirsg sub-clause ehall be 
substituted and sball be deemed always to have substituted, namely :— 

ii) in respect of khas land which an intermediary retains uoder 
sub section (l) of section 6 not being land referred to in olause (h) or 
clause (i) of the ssid sub-section, the aggregate of rents determined as 
payable for such land and recorded in the rec rd-of-rights prepared and 
finally published under Chapter V and in respect of khas land which the 
intermediary does not retain under the said eub-eection tbe actual arr val 
income of auch land determined in the prescribed marner ;”’. 

9. Amendment of sectton 17 —For the proviso to sub-section (1) of 
seotinn 17 of the anid Aot, the followirg previgo eta'l be evbetituted end 
shall be deemed always to bave been substituted, camely :— 

“Provided that in the case of an intermediary referred in clanre (i) 
of sub-section (1) of section 6, compensation payable to euch interme diary 
shall be a perpetual annuity equal tothe net annual ine me frem the 
estate or interest of avoh jotermediary exoludirg the pertion thereof 
which the intermediary has retained onder the provisions of eub-eccticn 
(1) of section 6.’’, 
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10. Amendment of section 23,—In sub-section (2) of section 23 of the 
said Aot,— 

(1) for the words ‘‘All sums payable” the words “Subject to the 
provisions of section 12 and sub-section (3) of section 26, all sums 
payable” shall be substituted and shall be deemed always to haye been 
subatituted ; 

(2) in clause (b), the words “subject to any deduction from such 
payment of any sum which the Collector may order to be made under 
section 7 or any ad interim payment made under section 12 or spy other 
sum recoverable from such compensation under section 8 or under an 
order of attachment” shall be omitted and shall be deemed always to 
have been omitted. 

11. Amendment of section 26.—In section 26 of the aaid Act,— 

(1) io sub-section (1), for the worde “No portion” the woras ‘Save 
as otherwise provided in the proviso to sub-section (1) of section 7, no 
portion” sball be substituted and shall be deemed always to have been 
aubstituted ; 

(2) after sub-section (2), the following sub-section sball be added 
and shall be deemed always to baye been added, namely :— 

(3) Exoept— 

(a) ina ease covered by the proviso to sub-section (1) of section 7, 
or 

(b) when the entire amount of compensation is payable in cash, 
all sums to be deducted under section 7 or recoverable under an order of 
attachment under aub-reotion (1), shall be deducted from the amount of 
compensation payable in non-negotiable bonds ander the provisions of 
olause (b) of sub-section (2) of section 23 ” 

12. Amendment of section 44.—To sub-section (1) of section 44 of 
the said Act, the following proviso shall be added and ehall be deemed 
alwaya to have been added, namely :— 

“Provided that no order passed under section 5A sball be liable to 
be reopened in pursaance of an objection made under this sub-section.’ 

13. Substitution of new heading for the heading under Chap’er VI- — 
For the heading under Chapter VI, the following heading thall be sub- 
stituted and aball be deemed always to have been substituted, nan ely :— 

“Aoquisition of intefeeta of raiyats and under-raryats.” 

14. Subsistution of new section for section 49 — Hor section 49 of the 
said Act, the following section shall be rubatituted and shall be deemed 
alwaye to have been sahatituted, namely ;— 

49, When thia Chapter ia to come tnto-force —Tha provisions of this 
Chapter shall come into force on such date and in anob district or part 
of a district as the State Government may, bv notification in the Official 
Gazette, appolot and for thia purpose different dates may be appointed 
for different districts or parts of districta ” 

15. Omission of sections 50 and 61. Setiana 50 ard #1 of the said 
Act shall be omitted and shall be deemed always tn have been omitted, 

16. Substitution of new section for section 52. — For section 62 of the 
said Act, the following seotion shal] be substituted and shall be deemed 
always to have been substituted, namely :— 

“52. Application of Chapters UI, IFI, y and VII to ratyats and 
tinder-raiyats.—On the isane of a notification under seotion 49 the 
provisions of Ghaptera TI, TIT, Vand YTI aball, with auch modifications 
as may be necessary, apply mutatis mutandis to raiyais and under-ratyais 
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as if auch ratyats and under-ratyats were intermediaries and the land held 
by them were estates and a person holding under a raiyat or an under- 
raiyat were a raiyat for the purposes of clauses (o) and (d) of aeetion 5.”. 

17. Amendment of section 55.—In sub-section (2) of section 65 of 
the said Act, after the words “a District Judge” the words ‘or an 
Additional District Judge” shall be inserted and shall be deemed always 
to have been inserted, 


The Rehabilitation of Displaced Persons and Eviction of Persons in 
Unauthorised Occupation of Land (Amendment) Act, 1955. 

The followicg Aot of the West Bengal Legiclature, has been assented 
to by the President, and was published iv the Calcutta Gazette, 
Extraordinary, Part J11, dated the 28th November, 1955. 

West Bengal Act XXXVI of 1955 
| Passed by the West Bengal Legislature. ] 
| Assent of the President was first published in the Calcutta Gazette, 
Hatraordinary, of the 28th November, 1955. ] 

An Act to amend the Rehabilsiaiion of Displaced Persons and Eviction 
of Persons in Unauthorised Occupation of Land Act, 1951. 

Waukuas it is expedient to amend the Rehabilitation of Displaced 
Persons and Eviction of Persons in Unauthorised Occupation of Land 
Act, 1951 (West Bengal Act XVI of 1951) for the purposes and in the 
manner hereinafter appearing : 

it is hereby enacted in the Sixth Year of the Republic of India, by 
the Legislature of Weat Bengal, as follows :— 

1. Short title.—Thia Act may be called the Rehabilitation of 
Displaced Persons and Eviction of Persons in Unanthorised Occupation 
of Laod (Amendment) Act, 1955. . 

Notes 

Object— ‘Under sub-section (2) of section 4 of the Rehabilitation of 
Displaced Persons and Eviction of Pers ne in Unauthorised Occupation of 
Land Act, 1951, Government may scquire, uoder certain circumstances, 
any land belonging to an owner which isin unautborised oceunation of a 
person. The necessity for sequisition of such lands mair ly arises in cases 
where nnautherised ccoupation by displaced persons is required to be 
regularised, The appropriate enactment urder wbicb this can be done is 
the West Bengal Land Development and Planring Aot, 1948. It ia 
accordingly necessary to amend sub-section (2) of rection 4 of the Act to 
provide for acquisition of land under the West Bengal Land Development 
and Plunning Act, 1948. f 

The Act has been paseed with this objeot in view.” (Vide Statement 
of Ojects and Reasons, printed in the Calcutia Gazette, Extraordinary, 
Part [V-A, dated the 40th August, 19565 page, 1424.) 

Assent of the President, - Notification No. 2543A.R 1— 28th Novem- 
ber 1955—The following notification by the Secretary to the Governor 
of West Bengal je hereby publiehed fer general information :— 

“Notification No, 47298, dated the 28th November, 1955.— The 
President haa assented to the Rebsbilitation of Displaced Persons and 
Eviction of Persons in Unauthorised Ocoupation of Land (Amendment) 
Bill, 1956, ry 

P. R. sINBA, 
Seoretary to the Governor”. 





l. Published in the Calcutta Gazette, Extraordinary, Pt. I, dated the 
28th November, 1456. 
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2. Amendment of section 4 of West Ben, Act XVI of 1951.—In Bub- 
seetion (2) of section 4 of the Rehabilitation of Displaced Persons and 
Eviction of Persons in Unauthorised Occupation of Land Act, 1951,— 

(1) for the words, 

“the Land Acquisition Aot, 1894 (I of 1894)” the words, 

“the West Bengal Land Development and Planning Act, 1948 
(West Ben, Act XXI of 1948)” 
shall be substituted ; and 

(2) in the Beplanation, the words ‘‘and the Land Acquisition 
Act, 1894” shall be omitted. 


The West Bengal Sales Tax (Second Amendment) Act, 1955. _ 

The following Act ot the West Bengal Legislature, has been assented 
to by the Governor, and was published in the Ouldéntta Gazette, 
Extraordinary, Part 11, dated the Lith January, 1966. : 

West Bengal Act I of 1956 ` 
[ Passed by the West Bengal Legislature. } 
[ Assent of tne Governor was first published in the Calcutta Gazette, 
Extraordinary, of the llvub January, 1456. ] 

An Act to amend the West Bengal Sales Tax Act, 1964. 

Wauzeas it ia expedient to amend the West Bengal Salea Tax 
Act, 1954 (West Ben. Aot IV of 1954), for the purpoae and in the manner 
hereinafter uppeanng ; 

It is hereby eneoted in the Sixth Year of the Bepeviig of India, by 
the Legislature.of West Bengal, as follows :-— 

1. Short title and commencement.—(1) This -Aot may be called the 
West Bengal Sales lax (Second Amendment) Act, 1955. 

(2) It shall be deemod to have come into force op the au day of 
September, 1455. 

Notes 

Object —‘The object of the West Bengal Sales Tax (Second Amend- 
ment) Aot, 1955 isto continue the provisions of the West Bengal Sales 
Tax (Amand men!) Ordinance, 1955 (West Ben. Ord. IX of 1955), by 
which Government was apecificaliy included in the definition of the term 
‘dealer’ ia clause (b) of. section 2 of the Weet Bengal Sales Tax Act, 1954 
(West Ben. Act IV df 1954) to ongure that sales effeoted by Government 
were taxable in the same minner as sales effected by other dealers.” 
(Vide Statement of Objects and Reasons, printed in the Calcutta Gazette, 
Extraordinary,-Part IV-A, dated the 24th November, 1955, page 2163.) 


2. Amendment of section 2 of West Ben, dct IV of 1954.—In section 
2 of the West Bengal Sales Tax Act, 1914,— 
in clause (b), after the worde “for the purpose of sale in Weat 
.Beagal” the words, ‘and includea Government” shall be added. 
The Bengal Finance (Sales Tax) (Third Amendment) Act, 1955. 
The following Acs uf the West Bengal Legislature, has been assented 
to by the Governor, sod was published in the Calcutta Gazatte, 
Extraordinary, Part [UI, dated the Lith January, 1966. 
West Bengal Act IT*of 1958. 
[ Passed by the West Bengal Legislature. ] 
[ Asant of the Governor was first published in the Calcutta Gazette, 
Bztraordinary, of the Lith January, 1966. ] 
As Act to amend the Bengal Finance (Sales Tax) Act, 1941. 
. 


a 
. 
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Wuekkas it is expedient to amend the Bengal Finance (Sales Tax) 
Aot, 1941 (Ben. Aot VE of 1941), for the purposes and in the manner 
hereinafter appearing; 

Itis hereby enacted in the Sixth Year of the Repnblic of India, by 
the Legislature of West Bengal, as followa :— 

1. Short tills and commencement. - (1) This Act may be called the 
Bengal Finance (Sales Sax) (Third Amendment) Act, 1955 

. (2) It shall.come into force immediately on the Benga] Finance 
(Sales Tax)'Scoond Amendment) Ordinance, 1955 (West Ben. Ord. VII of 
1955), cessing to operate, 

Notes 

Object—‘The object of the Bengal Finance (Sales Tax) (Third 
Amendment) Act, 11655, is to ountinue the provisions of the Benga! Finance 
(Sales Tax) (Second Amendment) Ordinance, 1955, which was promulgated 
to provide for the levy of sales tax on gold at the rate of one-half of one 
per centum of the turonver and on gold ornaments at the rate of one per 
csntum of the turnover” (Vide Statement of Objects and Reasons, 
printed in the Calcutta Gazette, Extraordinary, Part IV-A, dated the 22nd 
November, 1945, page 2167.) 

2. Amendment of section & of Ben. Act VI of 1941,—In section B of 
the Beogal Finance (Sales Tax) Aot, 1941 (bereinafter referred to as the 
said Act),— 

(a) to sub-section (1) the following proviso shall be added namely:— 

“Provided that (i) in the case of a dealer selling gold ornament manu- 
factured by him, the tax on so much of his taxable turnover {as is due to 
sales of auch ornament shall, where he charges separately for the value of 
the gold and the cost of manufacture, beat the rate of one per centum 
of such turnover and (ii) in tbe case of a dealer relling gold, the tax on 
so much of his taxable turnover as is due to sales of gold shall be at the 
rate of one half and one per cenium of such turnover.” 

(b) for clause (b) of snb-section (2), the following clause shall be 
substituted, namely :— 

‘(by the aggregate of the following amounts, if any,— 

(i) four and a half per centum of the balance remaining after making 
the deductions allowed by sub.clauses (i) to (vi) of clause (a) from that 
part of the turnover of a desler which ia taxable at the rate of three 
quarters of an anna in the ropee. ; 

(ii) one per centum of the balance remaining after making the de- 
ductions allowed by sub-clauses (ii), (v) and .(vi) of clause {a) from that 
partof the turnover of a dealer which is taxable at the rate of one per 
centum of the turnover; 

(iii) one half of one per centum of the balance remaining after making 
the deductions allowed by sub.clauses (ii), (v) and (vi) of olanse (a) from, 
that part of the turnover of a dealer which is taxab!e at the rate of one 
half of one per centum of the turnover.” 

(o) after sub-section (2), the following Explanation shall be added, 
namely :— 

“ Hrplanation.—Ln this section— 

(a) ‘gold’ means gold of 4 fineness not below ninety per centum; 

(b) ‘gold ornament’ meaner ornament meant for personal adornment 
made or manufactured from gold and not set with stones or gema, whether 
real or artificial, or with pearls, whether real or cultured.” 

3. Amendment of the &chedule —In tbe Schedule to the said Act, 
the following item shall be omitted, namely :— . 5 

` 
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“23, Gold ornaments manufactured When sold by the manufacturer 
from bullion or specie. who charges separately for the 
value of the gold and the cost of 

manufacture.” 


ee 

4. Savings.—Any returns furnished, any tax assessed, determined or 
paid, any right acquired, any liability, penalty or punishment incurred, any 
proceedings commenced, any action taken or anything whatsoever done, 
under the said Act as amended by the Bengal Finanoe (Sales Tax) (Second 
Amendment) Ordinance, 1955 (West Ben, Ord? VIL of 1955), shall, upon 
the said Ordinance ceasing to operate, be deemed to have been furnished 
assessed, determined, paid, acquired, incurred, commenced, taken or done 
under the said Aot as amended by this Act, aa if this Aot had commenced 
on the J8th day of Ootober, 1965. 


The Damodar Valley elder Van Bengal Amendment) 
Act, 19855.. 

The following Act of the West Bengal Legislature has been assented 
to by the President, and waa published in the Caloutta Gazette, Extra. 
ordinary, Part JI], dated the 15th January, 1966. 

West Bengal Act II of 1956. 
(Passed oy the West Bengal Legislature.) 
[Assent of the President was first published in the Calcu'ta Gazette, 
Extraordinary. of the 16th January, 1956.] 

An Act to amend the Damodar Valley Corporation Act, 1948 in tts 
application to West Bengal. 

WHER®maS it ia oxnedient to amend the Damodar Valley Corporation 
Act, 1948 (XLV of 1948) in ita application to West Bengal for the purpose 
and in the mannor hereinafter appearing; 

It is hereby enacted in the Sixth Year of the Republic of India, by 
the Legislature of West Bengal, as follows :— 

1. . Short title and commencament.—(1) This Aot muy be called the 
Damodar Valley C -rporation (West Biugal Amen iment) Aot, 1955, 

(2) It shall oome into furoe immediately on the Damodar Vallev 
Corporation -Weat Bengal Amendment) Ordinance, 1955 (West Ben. Ord. 
VITI of 19531, ceasing to operate, 

: f Notes 
Object—“Thea slow progresa in the excavation of canals by the 
Damodar Valley Oorporation ia due largely to delay in getting possession 
of landa through land acquisition proceedings, Under the Land Aoqnisit- 
eian Ast, poadession of land oan ha taken only after the award haa been 
made, which often involves protracted prossedings. Although section 17 
of the Land Acquisition Act provides for tha taking of poasagsion, in cages 
of urgency, even before tha award ia made itis not paaaiblo to take re- 
course to this provision, as it applies only in reapect of waste and arable 
lands. Acquisition proceedings may be undertaken under other Acta in 
force in thia State, but s«otinn 40 of the Damodar Valley Corporation Act, 
1948 stands~asa bar in this regard. It has therefore, been considered 
necessary to amend aaction 50 of the Act so as to authorise the acquisit- 
ion of land for the Corporation by the State Government under any law 
for the titne being in forse. 
bd 


j 
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With this end in-velw the Damodar Valley Corporation (West Bengal 
Amendment} Ordinance, 1955 (West Ben. Ord, VIIL of 1856), was pro- 
mulgated by the Governor on the lst November, 1956. The present Act 
replaces the Ordinance,” (Vide Statement of Objects and Reasons, 
printed in the Calcutta Gazette, Extraordinary, Pt. IV-a, dated the 22nd 
November 1955, page 2154.) 

2, Act XIV of 1948 amended in its application to West Bengal.—Tho . 
Damodar Vailey Corporation Act, 1948 (Liereinafter referred to as the 
said Act), shall, in ita application to West Bengal, be amended for the 
pucpose and in the minaer hsrainafter provided: ; ; 

3. Amendment of seclion 50 —1n section 50 of the aaid Act, for the 
words “for the Corporation aa ifthe provisions of Part VIL of the Land 
Acquisition Act, 1894 (I of 1894) were applicable to it and the Corporation 
were a company within the meaning of clause (e) of section 3 of the said 
Act” the words ‘by the State Government under any law for the time 
being in force” shall be substituted. i 

4. Savings.— Any land aoquired, any action taken or anything what. 
Boever done under the said Actas amended by the Damodar Valley 
Corporation (West Bengal Amendment) Ordinance 19455 (West Ben, Ord, 
VILI of 1965), shall, upon the said Ordinance. cea-ing to operate, be deem- 
ed to have been acquired, taken ordone under the said Act as amended 
by this Act, as if this Act had commenced on the lst day of November, 
1955 ` i 

Published in the Calcutta Gazelle, Extraordinary, Part JJI-A, 
dated the 6th January, 1958. 
The Jadavpur. University (Amendment) Ordinance, 1956. 
West Bengal Ordinance No. I of 1956 

WasrRsas. it ia expedient toamend the Jadavpur University Act, 
. 1955 (West Ben Act XXXIIE of 1935), for the purpose and in the 
_ Manner hereivafter appearing; ; 

AND WHarwas both Houses of the Legialature of Weat Bengal are 
not in aeasion and the Gov-rnor ia eati-fled that circumstances exist which 
render it necessary for him to take immedate action; 

The Governor ia pleased in exercise of the power sonferred by clause 
(I) of article 213 of the Conatitution of India, to make and promulgate ` 
the following Ordinance, namely ; - í 

1. Short title and commencement.—-(1) This Ordinance may be called 
the Jadavpur University (Amendment) Ordinanae, 1056. f 

(2) Itaball come into forse on the date of ita publication in the 
Oficial Qagette, % 

2, Substitution of new section for section 12 of Weat Ben, Act XXXIN 
of 1965.—Tor seotion 12 of the Jadavp ir University Act. 1955, the follow. 
ing section shall be substituted and shall ba déemed always to have been 
aubstitnted, namely :— i ce 

“19, (C) When thia Aot comes inta forea, tha maintenanos and mun. 
agement of any Inetitution onder the coutrol of the National Counoil sha!) 
stand transferred to the University. 

(2) When the maintenance ond management of any Tustitution 
standa transferred to he University under eub-section (1) or when the 

University takes over the maintenance and management of any existing 
Institution under-clause (2) of seotion 5— 

(a) there shall stand transferred to the University for the benofit of 

such Institution all asseta held for the benefit thereof and covered by any 
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deed of gift, endowment, bequest and trust and any euch deed shall be 
construed as if it were executed in favour of the University; 

(b) every person employed in that Institution shall continue to be 
employed by the University on terms and conditions not less advantageous 
than those governing his employment by the Inatitution.” 

: $ . ©. MOOKERJEE, 

The 6th January, 1956. Governor of W est Bengal. 

The Cattle- Trespass (West Bengal Amendment) Act, 1955. 

The following Aot of the Wost Bengal Legislature haa been assented 
to by the Governor, and was published in the Calcutta Gazette, Extraor- 
dinary, Part [If, dated tha 16th January 1956. 

West Bengal Act IV of 1956. 
{Passed by the West Bengal Legislature.] : 
{Aesent of the Governor was first published m the Calcutta Gazette, 
Extraordinary ofthe 16th January. 1956 ] 

An Act to amend the Cattle-trespass Act, 1871 in its application to 
West Bengal. 

Wuoaaas it ia expedient to amand the Cattle-trespasa Aot, 187] (Iof 
1871) in its application to West Bəngal for the purposes and in the manner 
hereinafter appearing; 

It is hereby enaole! in the Sixth Year of the Republie of India, by 
the Legislature of W :st Bongal, as follows :— 

Short title—Thia Abt may be oalled the Cattle-trespass (West 
Bongal Amandmont) Aot, 1955. 
Notes 

Assent of the Governor—Notification ‘No. 136A.R.—16tb January 
1958? —The following notifioation by the Sécretary to the Governor of 
West Bengal is hereby published for general information : - 

“Notification No. 2208., dated the 13th January 1956.—The Q »vernor 
has assented to the Cattle-Trespass (West Bengal Amendment) Bi'}, 1955. 

' R. SINHA, 
Beoretary to the Governor.” 

2. Act I of 1871 amended in its application to West Bengal — the 
Cattle-trespass Act, 1871 (hereinafter referred to as the said Act), shall 
in its application to West Bengal, be amended for the purposes and in the 
manner hereinafter provided. 

3. Amendmnt of section 24,—Saction 24 of thesaid Act shall be 
renumbered as sub-section (1) of that section and after that section as ao 
renumbered, the following sub section shall be added, namely :— 

‘(2) Offences under this section shall be oog siztble and bailable.” 

4. Substitu/ion of new section for section 26.—For section 26 of the 
said Act, tas following section shali be substituted, namely :— 

“26. Penalty for damage caused to land or crops or public roads by 
calfle.»- Any owner or keeper of cattle who ‘through negleot or otherwise, 
damages or causes or permits to be damaged any land, or any crop or 
produce of land, or any public road, by allowing snch cattle to trespaga 


thereon, shali, on conviction before a Magistrate, be punished with a fine 
not exceeding two hundred rupees ” 

; Notes ° 
°” The new section 26 provides penalty for damage caused to land or 
crops or publio roads by cattle. 





1. Published in the Caloutta Gazette, Extraordinary, Pt. I, dated the 
16th January 1956, page 69. 
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The Bengal Nurses (Amendment) Act, 1955. 

The following Act of the' Weat Bébgai’ Legislature, has been assented 
to by the President, and was published in the Calcutta Gazette, Extraord- 
inary, Part ITI, dated the 26to January 1966. 

. West Bengal Act V of 1956. 
[Passed by the Weit Bengal Legislature.] 
[Assent of the President was first published in the Calcutla 
'  Extrao dinary, of the 25th January, 1956.) 

An Act to aménd the Bengal Nurses' Act, 1934. 

Wunrxxas it is expedient to amend the Benga! Nurses Act, 1934, 
(Ben. Act X of 1934:, for the purposes and in the manner hereinafter ap- 
pearing; 

It is hereby enacted in the Sixth Year of the Republic of India, by 
the Legislature of West Bengal as follows : — 

1. Short tti-.— Tois Act may be called the Bengal Nurses (Amend- 
went) Act, 1955. 

: Notes 

Object—‘“‘As a large namb r of girls r osive training in nursing at 
the Niratan dircar Medical College Hospital and Bejoy Chand Hospitel, 
Burdwan, it is ‘yroposed ~ to inolude in the West Benga! Nursing Council 
(constitutedander the Bengal Nurses Act, 1934) the Superintendent and 
the Nursing Superintendent of the Nilratan Siroar Medical College Hos- 
pital, Catculte and the Matron, Bejoy Chand Hospital, Burdwan as ex- 
officio members.” (Vidé Statement of Objects and Reasons, printed in 
the Caloutia Gazette, Extraordinary, Part IY- A, dated the “6th November 
1956.) 

2. Amendment of section 4 of Ben, Act X of 1984.—In seotlon 4 of 
the Bengal Nurses aot, 1934,— 

(aj for thé word “seventeen” the word “twenty” shall be substit- 
` uted; and 

{b) after olause (j), the following Ta shall be inserted, namely:— 

‘i1) the Superintendent, Nilratan Siroar Medical College Hospital, 
Calcutta, Ha oficio; 

(j2) the Nursing Superintendent. Nilratan Sircar Medical College 
Hospital, Calcutta, Ex oficio; 

(j3) the Matron, Bejoy Chane Hospital. Burdwan, Hx-officto;” 

The Indian Registration (West Bengal Amendment) Act, 1955. 

The following Act of the Weat Bengal Legisiature has been asserted 
to by the President, and was published in the Caloutta Gazette, Extra- 
orlinary, Part III, dated the 27th January, 1956. 

. West Bengal Act VI of 1956. 
[Passed by the West Bengal- Legislature ] 
[ Assent of the President wae first'pnblahed in the Culeutta Gazelle, « 
Extraordinary. of tbe 27th Jonuarv, 14 6. ] 

An Act to amend the Indian Registration Act, 1908 in its application 
to West Bengal. 

Wrurwas it is expedient to amerd the Indian Registration Aot, 1908 
(XVI ot 1908), in its applivstion to W st Beogal for tne purposes and in 
the manner herainafter appasring; 

‘It is hereby enactéd’in the Sixth Year of the Republic of India, by 
the Legislature of West Bengal. ar follows : 

1. Short title and extent —(4) This Act may be called the Indian 
Registration (Weet Bengal Amendment) Act, 1955. 
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(2) It extends to the whole of West Bengal. 

Notes : 

Object —‘‘Under section 78 of the Indian Registration Act, 1908 
(XVI of 1908), the State Government fixes the rates of registration fees 
and therefore the State Government is competent to preseribe a reduced 
rate of fees for a particular oategory of transactions. There is, however, 
no provision enabling the State Government to allow total remission of 
registration fees in any case even when it is considered expedient so to do 
in the larger interesta of the Stats. The Bill seeks to amend the Indian 
Registration Act, 1908 (XVI of 1908), by insertion therein of section 
similar to seotion 9 of the Indian Stamp Act, 1899 (II of 1894), empower- 

- ing the State Government to sanction total remission of registration fees 
in suitable cases, Section 9 of the Indian Stamp Act, 1899, empowera 
the State Government to reduce. remit or compound duties in respect of 
any instrument or any class of inatruments.” (Vide Statement of Objects 
and Reasons, printed in the Culculta Gazette, Extraordinary, Part 1V-3, 
dated the 28th Novemter 1956.) 

2. Act XVI of 1908 amended in its applicition to West Beng :l.—The 
Indian Registration Act, 1908 (hereinafter referred to as the said Act), 
shall, in its application to West Bengal, bs amended for the purpose and 
in the minner hereinafter provieed. 

3. Amendment of section 78.—Seotion 78 of the seid Act shall be re- 
numbered as sub-section (1) of section 78 and to the said section as so 
renum bared, the following sub-section shall be added, namely :~— 

“(2) The State Government, if it is of opinion that there are reason- 
able grounds for doing s0, may, by order published in the Oficial Gazette, 
remit in the whole or any part of West Bengal any fee or fees in respect 
ofany matter or matters enumerated in clauses (a) to (i) of sub-section 
(1), either generally or for any particular class or olasaea of cases and in 


reapect of persona generally or of any particular ola-s or classes of 
persons.” 


The Jadavpur University (Amendment: Act, 1956. 

Tho following Act of West Bengal Legislature. has heen asaented to by 
the-Governor, and was published in the Calcutta Gazette, Extraordinary, 
Pdrt TIL, dated the 5th March 1956. 

West Bengal Act VIZ of 1956. 
. [Passed by the West Bengal Legislature ] 
{ Assent of the Governor was frest published in the Calcutta Gazette, 
` Extraordinary, of the bth March 1986. ] 
An Act to amend the Jadavpur University Act, 1955. 
Waosrras it is expedient to amend the Jadavonr University Act, 
= 1955 (West Ben. Act XXXIII of 1955), for the purpose and in the manner 
hereinafter appearing: 
It ia hereby enroted in the Seventh Year of the Republic of India, 
by the Legislature of Weat Bengal. as follows :— 
1. Short title and commencement.—(1) This Act may be called the 
Jadavpur University (Amendment) Aot, 1956. 
(2) It shall come into force immediatgly on theJadavpur University 
(Amendment) Ordinanos, 1956 (West Ben. Ord. I of 1966), ceasing to 


operate, 
Netes 
Object -—In order to make it clear thatthe transfer of maintenance 
or mansgemzat of any jastitutioas under the control of the National 
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‘Council of Education as well as of the asseta arising out of deeds of gift, - 
endowment, bequest and trnata,of that Counoil, it is necessary to make 
provision for auch transfer to the Jadavpur University by Statute.” (Vide 
Statement of Objects and Reagona, printed in the Calcutta Gazette, Extra- 
ordinary, Part IV.A, dated the 28th January, 1956). 

2. Substitution of new section for section 12 of West Ben. Act XXXIII 
of 1955,—For section 12 of the Jadavpur University Act, 1955, the folio- 
wing section shall be. substituted and shall be deemed always to have 
been substituted, namely :— 3 

“12. Maintenance and management of Institutions under the control 
of the National Council to stand transferred to the Universi'y.—(1) When 
this Act comes into force, the maintenance and management of any Insti. 
tntion under the control of the National Council shal! stand transferred 
to the University. : ` : 

(2) When the maintenance and management of any Institution 
standa transferred to the University under sub-section (1) or when the 
University takes over the miintenance and management of any existing 
Institution ander clause (2) of section 5— 

(a) there shill stand transferred to the University for the benefit of -~ 
sush [naititntion all assets held for the benafit thereof and covered by 
aay deed of gift, entawment, hsqiast and trast and any such deed shall 
be construed as if it were exeonted in favor of the University ; 

(b) every persan employed in that Institution shall continue to be 
employed by the University on terms and conditions hot less advanta- 
geous than thnsa governing his employment by the [natitution.”. 

3. Continuance.—-\ny action taken or desmed to have been taken 
endanything whatsoever done or deemed to have heen done under the 
Jadavpur University Act, 1955 (West Bon. Act XXXII of 1955) aa 
amended by the Jadavpnr Un versity (Amendment) Ordinance,’ i956 
(West Ben, Ord. E of 1958), shall upon the arid Ordinance ceasing to 
operate, be deemed to ba and to have always baen taken or done under 
the said Act as amended by thla: Act, as if this Act had oome iaté force 
on the 6th day of January, 1956. ' 

The West Bengal Appropriation Act, 1956. 

The following Act of the West Bengal Legislature, has been assented 
to by the Governor, and was published in the Cilcutta Gazette, Extraord- 
inary, Part III, dated the 29th March 1956. : 

Weet Bengal Act VIII of 1956 
[Passed by the West Bengal Legtelature.] 
[Assent of the Governor was first in the panitshed Cent Gazette, 
Extraordinary, of the 24th March #1956.) 

An Act to authorise payment and appropriation of certain suma from 
and out of the Consolidated Fund of Weat Bengal Jor the service of the year 
endina on the thirty first doy of March 1957. 

Wauaernas it ia ee authorise payment’ and approp iaie tT 
certain aums from and out of the Conaolidated Fand of West Bengal fur 
the service of the year ending on the thirty-first day of March, 1957; 

It is hereby enacted in the Seventh Year of the Republic of India, by 
the Legislature of West Bongal, as follows :—~ 

1. Short title.—Thiaeact may be called the West Bengal Appropris- 
tion Act, 1955. . 

Notes 
Object-—“The object of the Act is to provide for the appropriation 
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out of the Consolidated Fund of West Bengal of all moneys required to | 


meet — 

ta) the granta made by the Assembly; avd 

(b) the expenditure charged on the Consolidated Fund of West Ben- 
ga) but not exceeding, in any owe, the amount shown in the finanolal state- 
ment proviously laid before the House 
for the service of the yaar 1956-1957. 

2. Uader the Constitution of India no money oan be withdrawn from 
the Consolidated Fund of West Bangil except under appropriation made 
by law” (Vide Statement of Objects and Raasons, printed in the Calcutta 
Gazette, Kxtracrlinary, Part 1V-A, dated tne 20th March 1456.) 

2. Issus of Rupees 108,18,83,001 out pf the Consolidated Fund of West 
Bengal for the year 1956-57.—From ani out of the Consolidated Fund of 
West Bengal thero miy bs pad and applied sums not exosediag those 
specifi-din oolumn 3 of the Schedule amounting in the aggregate to the 
sam of rupzea ons bnadred and eight crores, eighteen lakhs, eighty-three 


thousand and one towards defraying the several charges which will come ` 


ing urse of payment during the year ending on the thirty-first day of 
March, 1957, ia reep-ot of tha services specified in column 2 of the Sch- 
edule. : : 

3. Appropriation —The sums authoriaed to be paid and applied from 
and out of tha Consolidated Fund of West Baagal by thia Aot shall be 
approprias-d for the servioas and purp ies axpressed in the Schedule in 
ralatioa to tha year ending oa the thirty-flrat day of Maroh, 1957. 
i SCHEDULE 
(See sections 2 and 3.) 
+. * » 

[For the Schedule, see the Calontta Gazette, Extraordinary, Part II, 
dated the 20tn March 1956, pages 610-615. Editor. ] 

; DANE 
The West Bengal Appropriation (No. 2) Act, 1958. 

The fo'lowing Aot of the West Bonga! Legislature, has been asyented 
to by the Governor, and was published inthe Caloutta Gazette, Extra- 
ordinary, Part ILI, dated tha 29th Maroh 1958. 

. West Bengal Act 1X of 1956. 
{Passed by the West Bengal Legislature ] 
{ Assent of the Governor was fir t published in the Calcutta Gazette, 
Extraordinary, of the 29th Maroh, 1956. ] 

án Act to authorise payment and appronriation of certain further ruma 
from and out cf the Consolid ited Fund of West Bengal for the service cf the 
year ending on the thirty first day of March, 1956. ` 

Wuernas it igp dient to anthoriee payment an? appropriation of 
certain further eams‘fiom and out of the Consolidated Fund of Wert Ben- 


gal a the service of the year ending on the thirty-first day of March, 
1058; 


~~ is hereby enacted in the Ssventh Year of the Republic of India, by 


the iglature of West Bongal, as follows :— 
1. Mort title, —Thia Aot may be called the West Bengal Appropria- 
tion (No. 2) Aot, 1056, , 
Notes 
Object—The object of the Ant is to provide for the appropriation 
gut ofthe Consolidated Fand of West Bengal Sf the moneys required to 
meet— i 


= (a) the supplemantary or mee grants made by the Assembly; 
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(b) tbe aippamentat? or additional expenditure charged on the Con- 
solidated Fund of West Bengal but not exceeding, in any oase, the amonnt 
shown in the statement previously laid before the House in puranance of 
‘article 20 501) of the Constitution of India 
for the service of the year 1955-56. 

2. Under the Constitutionof India no money oan be withdrawn from 
the Consolidated Fand of W-st Bengal except under appropriation made 
. bylaw.” (Vile Strtemant of Objects and Reasona, printed in the Calcutta 
Gazette, Extraordinary, Part IVA, dated the 24th Maroh 1156 ) 

2. Issue of Rs. 11,29,26,000 out of the Consolidited Fund of West 
Bengal for the y-ar 1955-56. From and out of the Consolidated Fund of 
Wet Bengal there may ba paid and applied eums not exceeding those 
specified in column 3 of the Schedule amounting in the aggregate to the 
aum of rupees eleven crores, twenty-nine lakhs and twenty-six thousand 
towards defraying the several charges which will come in course of pay- 
məat during the year ending on the thirty-first day of Maroh 1956, in 
reepect of the services specified in oclumn 2 of the Schedule. 

3 Appropriation —The sums authorised to be paid and applied from 
and out of the Conanhidated Fund of West Bengal bv this Act shall be 
appropriated for the services and purposes expressed in the Schedule in 
relation to the year wading on the thir'v-ficat day of Msroh, 1956. 

SCHEDULE. 
(See sections 2 and 3.) 
* * * * 

[ For the Sohedule, see the Calcutta Gazette, Extraordinary, Pars 
_TH, dated the 29th March 1956. Editor.:] 

The West Bengal Land Reforms Act, 1955. 

The following Act of the Weat Bengal Legislature, has been assented 
to by the President, and was published in the Calcutia Gazette, Extraord. 
inary, Part ILI, dated the 30th March 1956. 


. CONTENTS. 
CHAPTER I. Section 
Preliminary. —~ 1i  Diluvisted lands. 
Section. 12. Rightin land gained by recess 
1. Short title, extent and eom- of river or sea 
mencement, 13. Restriction on allenation of 
2, Definitions. lard by Scheduled Tribes 
3. Act to override other laws, eto. 14. Partition of pet among 6o- 
CHAPTER IE. sharar raiyata. 
Raiyats. CHAP#ER ITI. 
4. Rights of raiyat in respect of Bargadars. 
land. 15 Certain asfecuarda for holdings 
5 Transferability of holding of a onltivated by bargadars. 
raiyat. 16, Share of produce payalywoy a 
6. Limitation on transfer. bargadar. 
7, Limitation on morcgage of raiyati 17. Termination of cultivation by 
holdings. bargadar 
8, Right of purchase by co-shater 18. Jurisdiction to decide certain 
or contiguous tenant. disputes. 


9 Revenue Officer to allow the 19. Appeal 
application and apportion lands 20. Procedure and execution. 


in certain cases, 21 Bar of juriadiction. 
10. Consequences of an order fo CHAPTER IV. 
wansfer Provisions as to cavenno. 


' . 
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22, Liability to pay revenue. 

23. Determioation of revenue-rates 
24, Procedure of datermining 
revenue rates. 

Publication and confirmation 
of table of revenue-rates. 

26. Rates shown as the maximum, 

27, ates of revenua eto, to form 
part of record-of-righta. 

28. Duration of revenus-rates. 

29. Sattlemoat of fair aad equit- 
able revenue. 

30. Draft and final publication of 

revenue-roll. 

Dite from whioh settlemant 
takes effect. 

Period for which revenue is 
aettled is to remain unaltered. 
33. Grounds for alteration of re» 

venue, 
84. Bar to jurisdiction of Civil 
Court. 

Insta'ment, tims and place for 
payment of revenve. i 
38. Raiyat entitled to a reocipt for 
rev-nue. . : 

87. Rebate on payment in time 
and interest on arrears. 

38. Procedure for reoovery of 
arrears of revenue. 

CHAPTER V. 
Consolidation of lands comprised 
in holdings, and Co-operative 
Farming Sooieties, 

39, Acquisition of holdings for con- 


25. 
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35. 
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40. Redistribution of land after 
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of Co-operative 
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Farming Sooieties, 
44, Restriction on transfer of 
shares in a Co-operative Farming 
Society. 

Dissolution of a Co-operative 
Farming Society. 
46, Transfer of laada on dissolution 


45, 


of a Co-operative Farming 
Society , 
47. Revenne payable by a Co- 


operative Farming Sooiety. 

48. Concession ani facilities fora 
Co-operative Farming Society. 
CHAPTER VI 

Prinoiples of diatribution of lande, 
49. Principles of distribution of 
lands. 

CHAPTER VIT 
Maintenance and revision of 
the record-of-rights 
60. Maintenance ofthe reoord-of. 

rights. 

Revision of the record of rights 

CHAPTER VIII 
Management of estates veated 
in the State ; 
Management of estates. 
CHAPTER IX 
Miscellaneous. 
63. Dalegation of powers by the 
State Government 
54, Appeals.’ 
55. Limitation for appeals. 
56, Power to enter upon land, to 
make survey, ete. 

Powet to compel production of 
records and documents and to 
enforce attendance of witnesses 

Protection of aotion taken 
under this Act. 

59, Repeal. 
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The West Bengal Land Reforms Act, 1955. 
West Bengal Act X of 1956. 
[Passed by the West Bengal Legislature.) 
{ Assent of the Prosidant was firat in the Oulsutta Gazstte, Besra. 
orfinary, of the 30th Marah, 1958. ] 
An Act to reform the law relating to land tenure consequent on the vesting 
of all estates and of certain rights therein in the State. 


Ir is hereby enacted in the Sixth 


ear of the Republico of India, by the 


Lagislaturs of West Bangal, as followgs/:—~ 
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CHAPTER I 
Preliminary, 

{. Short title, extent and commencement.—(1) This Aot may called be 
the West Bengal Land Reforma Aot, 1955. 

(2) It extendas to the whole of West Bengal except the areas deseri- 
bed in Schedule I of the Calcutta Municipal Act, !¥51 (West Ben. Act 
XXXIII of 1951), as deemed to have been amended under section 594 of 
that Act. - . 

(3) Thio section shall come into force at once and the remaining 
provisions of this Aot, in whole or in part, shall come into force on such 
date or dates and in such distriet or part of a district as the State Govern- 
ment may from time to time by notifloation ia the Oficial Gazette, specify. 


Notes 

Object— Fur Statement of Objects and Reasons, see the Caloutta 
Gozaqtie, Extraordinary, cated the |0tb Deoember 1954. 

Report of the Joint Committee —For Report of the Joint Committee 
ae the Calcutta Gazette, Extraordinary, Part IV, dated the 18th Auguat 
1965. 

2. Definitions.—In this Act, unleas there is anything repugaant in 
tha subject or context,—— 

(1) “‘agrieultucal year” means the Bengali year comme eing on the 
firat day of Baisakh; 

(2) “daryadar” means a person who under the system generally 
known av adhi barga. or bhag cultivates the land of another prraon on con- 
dition of delivering a share ef the pr :duoe of suoh land to that person; 

(3) “‘certificace” moans a certificate signed under the Bong:l Publio 
Demands Recovery Act, 1913 (Ben. Aot LIT of 1913); 

(4) ‘Qollector”’ means the Collector ofa district or any other officer 
apnointed by the State Government to diacharge any of the fuctions of a 
Colleator under this Aot; 

(5) “consolidation” inoludes re-arrangement of psroles of land coms 
prised in s holding or in different holdings for the pu'pose « f rendering 
such holding or ho'dinya more oom pact; 

(6) “holding” mean» the land or lands beld by a raiyat and treated 
aa a unit for assessment of revenue; 

(7) “land” means agricultnral land and includes home-stead : 

Explanation:—“Homostesd” aball have the same meaning as in the 
West Bengal Estates Acquisition Aet, 1953 (West Baa, Ant | of 1954). 

(8) “Personal cultivation” means cultivation by a person of bia own 
land on hia own account - 

(a) by his own Ixbour, or 

(b) by the labour of any member of hia family, or 

(0) by servants or labourers on wages payable in cash r in kind or 
both; ` 

(9) “prescribed” means presoribed by rules made by the State 


‘Government under this Act; P 
(10) “raiyat” means a person who holds land for purpos agri- 


culture; 

(11) “revenue” means whatever ia lawfully payable or deliverable in 
money or kind or both bv a raiyat under the provisions of thie Aot in res- 
pect of the land held by bim; ` 

(12) “Revenue Offiser” means any officer whom the State Govern- ¢ 
ment may appoint by name or by virtue of hia office to discharge any of 
the functions of a Revenos Officer in any ares. . 

3. Act to override other Ides, etc.— The provisions of this Aot shall 
have effect notwithstanding any\bing in any other law or any custom or 
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usage or in any contract expressed or implied inconsistent with the pro- 
visions of this Aot. 
CHAPTER II. 
Raiyats. 

4. Rights of Rutyat in respect of land.—(1) Subject to the other pro- 
visions of tois Act, a raiyat shall on and after the commencement of this 
Act be the owner of his holding and the holding shail be heritable and 
transferable. 

(2) Nothing in sub-seotion (1) shall entitle a raiyat to subsoil rights. 

(3) No raiyat shall be entitled to own more than twenty-five acres 
of land, excluding homestead: 

Provided that— 

(a) in the oage of a Co-operative Farming Society, such society may 
own a total area as provided for in section 43; 

(b) in the case of persens Who have retained lands under clauses (b) 
(i) and (j) of sub-section (1) of section 6 of the West Bengal Estates 
Acquisition Act, 1953 (West Bao. Aot 1 of 1954) 00 the vestiog of estates 

` in the State under that Aot, the limit of twenty-five acres shall not apply 

to them, only in respect of any land so retained by them; 

(c) in the case of such portions of the distriot of Darjeeling as may 
be deolared by notification by the State Governament to be hilly portions, 
the limit of twenty-five aores shall not apply to a raiyat. 

(4) Notwithstanding anything in sub-section (1), the holding of a 
raiyat, excluding his homestead, shall be sold by the prescribed authority 
in the prescribed manner after such enquiry as it thinks fit and after giving 
the raiyat an opportunity to show cause against the action proposed to be 
taken if— 

(a) he has without any reasouable cause used the land compriaed in 
the holding or a substantial part thereof for any purpose other than agri- 
culture; ; 

(b) he has without any reagonable cause ceased to keep the land or 
apy substactial part thoreof under personal cultivation for a period of 
three consecutive years or more except when auch land is under a usufruo- 
tuary mortgage mentioned in section 7; `A 

(c) he has withont any reasonable cause failed to bring the land 
comprised in the holding or any substantial part thereof under personal 
cultivation within three consecutive years of the date on which this Aot 
comes into force or of thé date on whioh he came into possession of such 
land, whichever is later; 

(d) he has lef out the whole or any part of the helding : 

Provided si noring in thia sub-section shall prevent the raiyat 
from cultivating an} part of his holding by a bargadar, 

(5) On the holding of a rafyat baing sold as aforesaid, his ownersbip 
therein shal! cease and the rights of the leases, if any, shall terminate and 

raiyat shall be entitled to receive the surplus sale proceeds after de- 
dasa expenses for conducting the sale. 

5. Fransferability of holding of a ratyat.—‘1) A transfer of the hold- 
ing of a raiyat ora share or portion thereof shall be made by an instru- 
ment which mu?t be registered and the registering offlcer shall not accept 
for registration any such instrument unless— 


5 (a) the sale price, or where there ia nogale price, the value of the 
holding or portion or share thereof transferred, is atated therein; and 
/ (b) there is tendered along with it, 


(i) a notice giving the particularg of the transfer in the prescribed 
form for transmission to the prescribed Authority; 


bad 
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tii) such notices and proornss fees as may be required by sub-seetion 


(2) In oasa of bequest of euch holding or portion or share thereof, no 
court shall grant Probate or Letters of Administration until the applicant 
files in the prescribed form a notice giving particulars of the bequest 
together with the presoribed process fee for transmission to the prescribed 
authority. I 

(3) No Court or Revenue Officer shall confirm the sa'e of suoh a 
holding or portion or share thereof put to sale in exeoution ofa decree or 
certificate and no Court shall make a decree or order absolute for fore- 
closure of a mortgage, of such a holding or portion or share thereof, until 
the purchaser or the mortgagee, as the case may be, files a notice or 
notices similar to, and deposi's process fees of the same amount as that 
referred to in sub-section (1). 

(4) Ifthe transfer ofa portion or share of such a kolding be one to 
whioh the provisions of seotion 8 apply, there shal be filed by the trans- 
feror or transferee notices giving partioulara of the transfer in the 
prescribed form together with the process fees prescribed for the service 
thereof on all the oo-sharers of the said holding who are not parties to 
the transfer and for affixing » copy thereof in the office of the register- 
ing officer or the Court house or the office of the Revenue Officer, as the 
oase may be, as well as for affixing a copy on the holding, 

(5) The Court, the Revenue Officer or the registering officer, as the 
case may be, shall transmit the notice to the authority referred to in snb- 
clause (i) of clause (b) of aub-seottya (1; who shall serve the notices on the 
oo-sharers referred to in sub-section (4) by registered post and shall cause 
copies of the notice to be affixed on the holding and inthe Court house or 
in the office of the Ravenue Officer, or of the registering officer, as the 
case may be, - 

Ezplanation.—In this section — S 

(a) ‘‘transferoc’’ “purchaser” and “mortgagee” iaolude their succes« 
BOr8S~in~interest, and 

(b) “transfer” does not include partition or simple or uaufruotuary 
mortgage. 

6. Limitation on transfer.—(1) The State Government shall be 
entitled subject to the provisions of section 8 to take over, by order made 
in this behalf, any land owaed by a raiyat, whether as a result of transfer 
or otherwise, in excess of the limits prescribed by sub-section (3) of 
section 4: 

Provided that the raiyat shall have the option of choggiag the land to 
be retained by him within such limits. A 

(2) In all oases where the State G vernment tdkes over any land 
` under sub-section (1). there shall be paid to the raiyat as compensstion an 
amount equal to the market value of the interest of the transferor in the 
land on the date of the transfer. 

7. Limit tion on mortgage of raiyati holdinga. —(1) A mortga y a 
raiyat of hia holding or anv sh sre thereof other than —- 

(a) -a simple mortgage. or 

(b) a usufructuary mortgage for a period not exceeding fifteen 
years, . 
shal! be void 

(2) A asufructuary ortdagi referred: to in clause (b) of sub-section 
(1) may be redeemed at any time before the-expiry of the period. 

8. Right of purchase by co-shayer or contiguoustenant,—(1) If a portion 


e 
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or share of a holding of a rafyat is transferred to any person other than a 
doadharar in the holding, any od-sharer raiyat of the holding may, within 
thron montha of the service of the notice given under sub-section (5) of 
section 6, or ary raiy2t possessing [and adjoining suc. holding may, with» 
in four months of the date of such «ransfer, avply to the Revenue Officer 
specially empowered by the State Government in this behalf, for trancfer 
of tha said portion or,share of the holding to him, subject to the limit 
mentioned in sub-section (3) of aection 4, ondep sit of the consideration 
monsy togethar with a further sum of ten per cent. of that amount : 

Provided that if a co-sharer raiyat and a raiyat possessing land ad- 
jolaing such holding both apply for such transfer, the former shall have 
the prior right to have such portion or share of the holding transferred to 
him and in sneha oase, the deposit made by the latter shall be refunded 
to him: 

Provided further. that as amongst raiyates possessing lands adjoining 
such holding preference shall be given to theraiyat having the longest 
common boundary with the land transferred. 

(2) Nothing io thie section shall apply to— 

(a) a transfer by exshange or by partition, or, 

(b) a trauafer by bequest or gift, or, 

(0) a asufractuary mortgage mentioned in seotion 7, or, 

(d) a transfer for charitable or raligious purposes or both without 
reservation of any pseaniary benefit for any individual. 

9, Revenus Officer to allow the application and apportion lands in 
certain caz2a.—(1) O1 the deoosit mantioned in subse tion (1) of section 8 
baiag mids, taa Raveins OM >sr ahall give notice of the application to the 
transferee, and shallalso cause a notice to be affix'd on the land for the 
Information of psraons interested. O1 such notice being served, the trans- 
feres or any person interested may appear within the time specified in the 
notice and prova the consideration money paid for the transfer and other 
suma, ifany, properly paid by him in respect of the lands including any 
sum pid for aanntliog encumbrances eraated prior to the date of transfer 
aud rent or revenue, cesses or taxes for any period, The Revenue Officer 
may after soh enquiry aa he osnsidera neodesary direct the applicant to 
deposit anoh farther sum, if any, within tha tine snacified by him and on. 
auch sum bing deposited, ha shall mika an order that ths amouat of the 
consideration mney together with such other anm: as are proved to have 
bsen paid by the transferee or the person interested plus ten per cent. of 
the oansideration money be paid to the transferee or the parson interested 
out of the manag in doposit, the remainder, if any, boing refanded to the 
applicant. The Ryconue Officer shall then maka a further order that the 
portion or share of the holding be transferred to the applicant and on 
such order baing made, the portion or share of the holding shall vest in 
the applicant, 

(2) Wian any peraon aoqaires the right, ‘title and interest of the 

Tag i sash hol ling by aucorssion or otherwise, the right, title aad 
intereat Aqnirad by him shall bs subject to tha right nonferred by sub- 
seotion (1) of asation 8 on 9 oo-sharar raiyat or a ratyat nosaasaing land 
adjoining the holding, 

(3) En making an order under aub-sectinn (1) in favour of more than 
ne co-sharer raiyat or raiyat holding adjoining land, the Revenue Officer 
may apportion the portion or share of the holding in such manner and on 
each terms ag he deams oquitable, l 

(4) Wheresny portion or share pf a bolding is transferred to the 
applicant under sub-section (1) such spplicant shall be liable to pay all 


~ 
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arrears of revenue in respeotof such portion or share of the holding that 
may be outstanding on the date of the order. 

(5) The Revenue Officer shall send a copy of his order as modified 
on appeal, if any, under sub-section (6) to the prescribed authority for 
correction of the record-of-righta. 

, (6) Any person aggrieved by an order of the Revenue Officer under 

this section may appeal to the Munsif having jurlediotion over the area 
in which the land is situated, within thirty days from the date of such 
order and the Munsif shall -end a copv of his order to the Revenue Officer. 
The fees to be paid by the parties and the procedure to be followed by 
the Muasif shal) be euch as may be prescribed. 

10. Consequences of an order fur transfer.—On an order under section 
9 being made ~ 

(a) the right, title and interest of the raiyat and of the tranaferee or 
of the person mentioned in sub-section (2) of section 9 who acquires any 
right, title and intereat in the holding shal! vest. in the rafyat whose appn- 
cation for transfer has been allowed by the Revenue Officer or by the 
Munsif on appeal : 

Provided thatthe transferee or the person mentioned in sub-section 
(2) of soction 9 thall have the right to take away ‘he crops which be 
might have grown on the land before the date of the order; 

(b) the raiyat whose application has been so allowed shall be liable 
for any Tevenoe accruing from the date of the order. 

11. Diluviated lands.— (1) If the holding of a raiyat or a portion of it 
is lost by diluvion, the revenue of the holding shall,-on applicdtion made 
by the raiyatin the prescribed form'to the Revenne Officer, be remitted 
nS abated by an amount which, in the opinion of the Revenue Officer, is 

air, x 
(2) The right, title and interest of the raiyat rhall rubsgist in such 
‘ holding or portion thereof during the pericd of lore by diluvion not ex- 

ceeding twenty years and the raiyat nhall on i's reappearance at any time 
within that period have the right to posseseion thereof and ba liable to 
pay such revenue as in the opinion of the Kevenue Off er is fair. 

12. Right inland gained by recens of river or sea —W hen any land has 
been gained by gradual accession to any holding whether from the recess 
of a river or of the sea, it shall form an addition thereto and the raiyat 
who owns the holding shall be liable to pay auch revenue on re-assessment 
as may be determined by the Revenue Officer : 

Provided that a raiyat shall be entitled to reteip only ao much of 
land ao gained which together with his other lands:exceluding homestead 
doesnot exceed twenty-five acres, and the remainder, if any, of the land 
gained by accession shall vest in the State Government free from all en- 
cumbrances. 

13. Restriction on alienation of land by Scheduled Trihes,—(1) 
in the following oases, the transfer of the holding or part of the oo ae 
a raiyat belonging to a Scheduled Tribe shall be void :— 

(a) a transfer to a person belonging to a Scheduled Tribe; 

(5) a transfer to a person not belonging to a Scheduled Tribe when 
such travefer ia made with the previous permission i in writing of tbe 
venue Officer : 

Provided that the Revenue Officer shul! not give such paiman 
unless a purchaser belonging to a Scheduled Tribe who is willing to pay 
the market price for the land is got available, 

(2) The holding or part o{the holding ofa raiynt belonging toa 
Schaduled Tribe whioh is transfer d in contravention of | the provisions of 
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(2) The bargadar shall deliver to the person whose jand he SaN 
the share of the produce dae to him within the prescribed period an ity 
such delivery each party shall give to the other a receipt for the quant 
of the produce received by him 

(3) The bargadar shall store or thresh the produce at such place as 
may be agr-ed upon by him ‘and the owner of the land. ib . 

17. Termination of cultivation by bargadar.—(l) No peragn shall be 
entitled to terminate cultivation of his laod by a bargadar exc exe- 
cution of an order, made by such officer or authority as the State Govorim- 
ment may ap voint, on one or more of the following grounds :— i 

(a) that the bargadar has without any reasonable osuse failed to 
oultivate the land, or has neglected to cultivate it ptoperly, or has used it 
for any purpose other than agriculture; ` 

(b) that the laad is not cultivated by the bargadar personally; , 

(9) that the bargadar hae contravened any provisions of this Act; 

(d) that the peraon owning the land requires it bonafide for bringing 
it under personal cultivation : x 

Provided that in a case covered by clause (d), when the quantity of 
land owned by such per-on is in excess of such area as may be apecified by 
ths State Government by order made in this behalf, he sbalil be entitled 
to termiaste oultivation by a bargadar of only.so muoh land. which 
together with any land under his personal cultivation does not exceed 
two-thirds of the total quantity of land excluding homestead, owned by 
him: 

Explanation.—For purposes of clause (b), a bargadar who cultivates 
the lund with the help of members of his family shall be deemed to oulti- 
vate it personally. ise a 

(2) Ifa person fails to bring under personal cultivation” any land, 
the cultivation of which by a bargadar has been terminated by him under 
elause (d) of subsection (1) or’ allows auch land to be cultivated by some 
other bargadar within two years of the date of such terminati-n, the pres- 
cribed authority absll sell it, on such terms end conditions as may be 
presoribed tegarding the payment of the price. to the bargadar who was 
evicted under olause-(d) of sub-section (1), and if such bargadar is unwilling 
to take the {and at the market valne or for any other reason, the land 
may be sold to other persons and the surplus s:le. proceeds, if any, after 
deducting the expanses of the sale, shall be paid to euch person. 

:. (3) The provisions of section 8 shall not apply to any land purchased 
by a bargadar under enb-section (2) of thia seotion. 

(4) No bargadar shall be entitled to cultivate more than twen v. five 
acres of land. In computing this area, soy land owned bv the bargadar 
as well as the land cultivated, by him as a bergadar nhall be taken into 
account oe ty ; i 
(5) 1f a bargadar cultivates Jand in excess of twenty-five acrer, the 
share of the produce due to him as a bargadar in reapeot of the lend in 
excess of twenty-five acres shall be forfeited to the State Gc vernment ‘by 
order made id this bah'alf by » Hevenne Officer. 

18. Jurisdiction to d cide certain disputes — (1) Ev ry dispute be- 
tween a bargadar and the person whose land he caltiva:es in respect of 
any of the following matters, namely : - 

(a) division or delivery of the produce, . 

(b) termination of cultivation by the burgodar, 

(0) place of storing or threshing the produce, ea ee 
shal) be desided by auch offloar or authority as h^ State Government may 
appoint. 
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clauses (a) and (b) of sub- section (1) shall be forfeited to the State Govern- 
ment : 

Provided that notwithatanding anything contained in section 49, in. 
settling the land so forfeited to the State G vernment, persons belonging 
to Scheduled Tribəs shall have preference. 

14. Partition of holding among co-sharer raiyats.—(1) Partition of a 
holding am ag 09-aharer raiyats owning it shall be made either by— 

a registered instrament; or : 
r a decree or order of a covrt. 
(2) When partition is effeoted by ‘an: instrament, the registering 
officer shall not accept tor registration any sueh instrument unless there 
ia tendered along with ita notice, giving the partioulars of the holding 
and the area of exch share, and such process feo as may be presoribed, for 
transmission to the presoribed authority. 

(3) If asa result of parma one of more shares comprise an area 
leas than the stendard area— 

(a) the prescribed authority in a ease where partition’ is effected by 
a registered instrument, or 

(b) the court passiag the decree or order for partition, . 
shall recast the shares, excluding the homesteads of the oo- aharars; s0 
that no share is less than ths standard ares, aad sell such shares, or when 
the holding comprises an area which cannot be partitioned into two or 
more shares, each comprising not lesa thin the standard area, sell'the 
entire holding to the highest bidder or bidders among the oo- sharers, or 
failing them to other peraoas, and the wale proceads shall, after deducting 
the expenass for . conducting the sale, be paid to the oo- aharers in aceord- 
ance with their shares in the holding partitioned, excluding the home- 
steads. 

(4) Ifthe holding or any share or shares thereof cannot be sold as 
aforesaid, the preseribed authority or tho court shall report the case to, the 
State Government and the State Government shall, by order made in this 
behalf, take ovar such holding or share or shares and shall place at the dis- 
posal ‘of the preseribed authority or the court, 'as the casa may be, the. 

market value thereof for ‚payment to the oo-sharers in the manner indio- 
ated in sub-section (3). ao 
(5) For the purpose of preventing fragmentation of holdinge.: a8 a Faal E 
of partision the State Governmeat may by order miade in ths behalf 
specify an ares, which in its opinion is the minimum unit for effective.” 
cultivation ia the interest of agricultural production, as the standard area 


aod different standard areas may. be specified for different localities or for 
different classes of land. 


on. 
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‘ CHAPTER III. + > L 
v  . Bargadars. pees a 
15. Certain safeguards for holdings cultivated by bargadars. -The pro- 
visions of clauses (b) and (0) of sub-section (4) of section 4 shall not, apply 
to the holding of a raiyat or any part‘of it whioh is oultivated by a 
bargsdar so long as cultivation by a bargudar continues 
16. Share of pro luce pay ble by a bargidar. -(1) Tha produca of any 
land cultivated by a bargadar shall be divided as between the bargzdar and 
the person whose land he cultivates— 
(a) ia the proportion of 50-50, in a case where plough, cattle, 
manura sand seeds necessary for cultivation are supplied by the person 
owning the land, 


(b) in the proportion | of 80- 40 in all other cases. p 
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(2) If in deciding any dispute raferred to in sub-seotion (1), any 
question arises ag to whether a person is a bargadar or not and to whom 
the sfare of the produce is deliverable, auch qnestion shall be determined 
by the officer or authority mentioned in sub-section (1). 

19. Appeal.—(l) Aa appeal shall lie to tho Muasif, having jurisdic- 
tion over the area in which the land is situated, against any order made 
under section 17 or asotion 13 except where such order was made with the 
consent of the parties to the dispute. The Munsif shall, on an appeal 
being disposed of, send a copy of his order to the officer or authority 
whose decision is appealed against. 

(2) Toe period withia which the appsal fastiousa in eub-aection (1) 
must be filed shall be thirty days from the date of the order appealed 
against, 

20. Prosedure ant exscusion,—(1) The procedure to bo followed in 
deciding disputes or appeals undor this Chapter and the fees to bə paid by 
the parties shall be as may be prescribed. 

(2) Any order made ander this Chapter including an order passed on 
appeal shall ba éxesuted by the offlser or authority appointed by the 
State Goveromant, in such manoar_as may be presocibed, 

(3; No order for the ejectinsnt of a bargadar shall ba exeouted except 
daring the months of Chara or Baisakh of the Bengali year. 

21. Bar of jurisdioion, —(1) Sive as provi tad tu section 19, no order 
or other proosedings whatsoever under this Chapter shall bs questioned io 
avy civil court and oo oivi! court shall enterta n any sait or proceeding in 
respect of any mutter me.tionsd in sections 17 and 18, 

(2) O. the appointment of off sars or authorities nader this Chapter 

all prossedings psndiag bsfore any Bhagchas Coneiliition Board est- 
ablished under the West Bong.) Bargadars Act, 1950 (West Be». Aot If 
of 1955), shall atan‘l tranafarred to the offiser or authority having jurtadio- 
tion over the arsa in whieh the land, to which tho proceedings relate, ia 
situated. 
CHAPTER IV. 
Provisions as to revenue. 

22. Liability to pay revenue. —(t) A raiyat shall be linble to pav euch 
revenus for his holding as may ba dotermined in seoordance with the pro- 
visions of thia Act and the ralss framed thereunder: 

Provided that until revenue bas been so determined, a rviyat shall be 
Hable to pay the same amount as revenue which was payable by him aa 
rent ‘or bis holding at the commancement of this Act : 

Providad further that when a raiyat claims to have held eny land free 
of rent or at a rent fixed in perpetuity before the oom nenceme ıt of thia 
Aod, tha State Govaroment may, after snoh enquiry as it may consider 
necessary, iato the validity of such olnim a low nuch olaim or disallow is. 

(2) Revanas shall be the firat ob arge on a holding. 

~n 23. De'ermination of revenus-ra:es.—' 1) The State Government nay 
maa order directing the Revenue Officer — 

ta) to determine the revanue-rates for anv diitriot or part of a 
district in accordance with euch rulcs as may oe prescribed; 

(b) to sottle fair and equitable revenue for each raiyat ia such 
distriot or part of a district after the revenue- rates have bsan prepared 

e and confirmed under thia Chapter. 

(2) A notifloation ia the Official PE ofan order an lor this sec- 
tion shall be conclusive evidence that tha order bas beer daly made. 

24. Procedure of determining redpnue ratez.—(1) When an order is 
made uadar olanas (a) of aub-aaotion of section 23, tho Revenue Ofcar 

-> ° 
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may, for the purpose of determining the revenue rates, divide a district 
into units of area according to such rules as may be prescribed and shall 
then determine the revenue-rates for different classes of lands in each 
such unit of area in the manner and according to the principles prescribed. 

(2) In determining the revenue-rates for the different classes of land 
under sub-section (1), the Revenue Officer shall take into consideration — 

(i) the nature of the roil and genera! productivity of such land; 

(li) the average yield per acre of crops grown on such land during 
the twenty years preeeding the date of the order under sub-section (1) of 
seotion 23; 

(ili) the average prices of crops grown on such land during the 
twenty years preceding the date of the order under sub-section (1) of 
section 23; $ 

(iv) the market value of any land not used for growing any crops : 

Provided that the rate per acre of any class of land shall not 
exceed— / i 

(a) in respect of land which grows paddy, one-fifth of the value of 
the yield of paddy per acre; 

(b) in respect of land which does not grow paddy but grows other 
crops, one-tenth of the valuo of the yield of the erops grown per acre; 

(e) in reapect of land not used for growing crops, two per centum o 
the market value of such land. : > 

25. Publication and confirmation of table of revenue»rateas—(t) When 
the Kevenue Officer has determined the revenue~rates he shal! prepare a 

‘table of revenue-rates in the prescribed form and cause it to be published 
in the presoribed manner and for the prescribed period. 

(2) Any person objecting to any entry in the table of revenue-rates 
may present a petition in writing to the Revenue Officer within snob time 
as may be presoribed and the Revenue Officer shall consider any euch 
petition after giving a hearing to the objector, 

(3) The Revenue Officer shall submit the table of revenue-rates to 
such Revenue Authority as may ba prescribed together with— 

(a) a statement of the grounds in anpport of his proposals; 

(b; a sammarv of the objections, if any; and 

{e) hia decisions on «uch objectiona, 

(4) Suoh Revenne Authority may, after hearing objections, which 
have been disallowed by the Revenue Officer, — ` 

(a) oonfirm the table of revenue-rates. submitted to him under sub- 
section (3) with such modification if any as he may consider necessary cr 
as the State Government may direct but so as not to inprease the rates, or 

(b) remit tbe table of revenue-rates to the Révenue Officer for 
revision in acoordance with such rules as may be prescribed if he is of the 
opinion that the rates should be enhanced or if the State Government so 
directs : . 
| Provided that the Revenue Authority shall not confirm a fobto of 
revenue-ratea without the previous approval of the State Government : 

(5) Pending the hearing of objections referred to in sub-rection (4) 
by the Revenue Authority, the table of revenue-rates shal] be open to in- 
one in his office by persons interested on payment of the prescribed 
688, s 

(6) The table of revenue-rates aball be laid before the State Legis- 
lature aa aoon as possible after the State Government accorda its approval 


thereto 
26. Rates shown as the maximgim.—-(1) The revenue-rates for any 
class of land in any unit of area determined under segtion 25 shall, 
Ld 
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subject to the provisions of section 29 be the maximum rate at whioh the 
` revenue of a raiyat holding land of that olass in such area may be settled. 

(2) After the table of revenne-rates has been confirmed by the Re- 
venue Authority under sub-section (4) of section 26, it shall be published 
in the prescribed manner. 

27. Rates of renenue, etc , to form part of record-of.rights.—The table 
of revenue-rates determined under this Chapter shall be incorporated in 
the prescribed manner in che village record- of-rights maintained under 
Chapter VII. 

28. Duration of revenue-rates.— When the table or tables of revenue- 
rates for any district or part ofa di-trict have been published, the rates 
indicated therein aball not, save as provided in section 32, be altered until 
a period of twenty years has elapsed from the date of confirmation of 
such table or tables. 

29. Settlement of fair and equitable revenue.—(l) After a table of 
revenue-rates has been prepared and published, the Revenue Officer shall 
proceed to suttle' the revenue payable by each raiyat in the area to which 
the table of revenne rates applies and prepare a reyenue-roll in accordance 
with the rates indicated in the table, and containing such particulars as 
may be prescribed. 

(2) In settling reveiue the Ravenue Officer shall, subject to such 
further provisions as may be presoribed in this behalf, observe the follow. 
ing principles, namely :~- 

(i) in respect of any land comprised ina hiding on which ‘paddy is 


grown, revenue shall be determined in accordance with the following’ 
scale :— . 


Area of the land in the i Rate of revenue. 
holding. . : 

For'the firat 2 acres om Ton per centum of the revenue-rate. 

For the next 4 acres ee Fifteen per centum of the revenus-rate. 

For the next 5 acres ... „Twenty per centum of the revenue-rate. 

For the next 5 acres fs Twenty-five per centum of the revenue- 
Tates. ' ‘ 

For the remaiader ` ... Thirty per centum of the revenue-rate, 


(ii) io respect of other lands comprised in the holding, revenue shall 
be determined according to auch percentage or percentages of the revenue- 
rate applicable to such land as may be prescribed, provided that in deter- 
mining the revenue for such land, homeatead not exceeding one third of 
an sore should be excluded; 

(iti) when any land meattoned in clause (i) conslata of parta to which 
different revenue.rates are applicable, the determination of the revenue of 
suoh land shall be made by applying the average of such revenue-rates, 
thé average being calculated in the prescribed manner. 

(3) The State Government may appoint’ one or more Revenue 
Ofiss for the whole of West Baagal, to be called Special Ravenue 
Officers*to settle the revenues payable by raiyat having landa in areas 
under the juriadistion of more than one Revenue Oficer an l such Sp-oial 
Revenue Officer shall in setthng the revenues payable by auch ratyals 
follow the provisions of subsseotion (2), Such Special Revenue Officers 
shall have all the powers and discharge all the duties of Revenue Officers. 
under this Chapter. 

30. Draft and final publication of revenue roll.—(1) When a revenue- 
roll has been prepared, the Revenue Officer shall cause a draft of it to be 
published in the prescribed manner andfor the prescribed period and shall 
receive and capardes any objection mpfe to any entry therein or any omis- 


e é Ld 


a ° . e 


PABT 1X ] WEST BENGAL AOT NO. X oF 1956.. 7 73 








sion therefrom daring the period of publication and shall dispose of such 
objeotion in the manner prescribed, ; 

(3) When all such objections have been considered and disposed of, 
the Revenue Officer shall finally frame the revenue-roll and publish it in 
the prescribed manner and make a certifloate stating the fact of such 
final publication and the date thereof and subscribe the same under hia 
name and official designation. : 

(3) Any person aggrieved by an order passed by a Revenue Officer 
on any objection made under sub-seotion (1) may appeal in the prescribed 
manner to the prescribed authority. 

(4) Every entry ia the revenus-roll finally published under aub-aeo- 
tion (2) shall, subject to any modification that may be made ono any 
appeal under sub-section (3), be final. 

31. Date from which settlement takes effect—When revenue ia settled 
by a Revenue Officer under this Chapter in respect of any arsa, it shall 
take effect from the beginaing of the agricultural year next after the date 
of the fiaal publication of the revenue roll for that area u ider sub-section 

` (2) of section 30. The revenue so settled shall be recorded in the record- 
of-rights for the area to which such revenue roll relates, 

32. Period for which revenue as settled àa to remain unaltered. — When 
the revenue of a raiyat has been settled under this Chapter, it shall not 
ordinarily be revised for a/period of twenty years: provided-however that 
if in the opinion of the S:ate Governmens ciroumstenoces have so changed 
as to cause decrease in the yield or pries of crops io a particular area or 
generally, it may, by order direct a revision of the table of revenue rates 
and the revenue-rolla in reapoct ofa pirticular area or generally at any 
time bafore the expiry of twenty years aad sach order shall specify the 
period for which the revised revenue rates and revenue-rolla w ll remain 
ia forca. The procedare laid dowain asctions 24 to 3l shall apply to 
suoh revision, 

33. Grounds for alteration of revenue. —Notwithstanding anything 
contained in section 32, the revenue payable by a raiyat may be altered 
on any one or more of the following grounds, namely :— 

(a) that the holding of the raiyat has increased or deereased in area 
due to amalgamation, purchase, vartition, subdivision or any other cause 
whatsoever subsequent to the settlement of revenue ; 

(b) that there has been a reduction in yield for a period of not less 
than three oonsecative years on account of failure of the facilities for irri- 
gation or any natural cause. 

34. Barto jurisdiction of Civil Court—No suit or-other legal pro- 
ceedings shall be instituted in any Civil Court in respect of the determi- 

y nation of revenue-rates or the settlment of any revenue, or the omis-ion 
to determine any revenus-rates, or settle any-revenue under this Chapter. 

35. Instalment, time and place for payment of revenue.—(1) A rasyat 
shall pay revenues in such instalments, in such manner and at such times 
as may be prescribed na ra 

(2) Paymont of revenue shall be mad; at the villaga tahsil office or 
at such other place and in sush minner as may be presartbed. 

(8) Any inatalment of revenue or part thereof which is not daly 
paid at the prescribed time shall be deemed to be an arrear., 

36. Raiyat entitled to'a receipt for revenus.—Every raiyat shall on 

” making piymentof revenue he entitled to ‘obtaia forthwith a written 
reosiptin the prescribed form for the amount paid by him, signed by the 
person authorised to make oollecsion of revenue, 

37. Rebate on paymént in\tims and interest on arrears.—(1) Every 
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raiyat who makes payment of revenue within the presoribed period shall 
be entitled to a rebate of five per centum of the amount of revenue. ; 

(2) An arrear of revende shall bear simple interest at the rate of six 
and a quarter per centum per annum from the due date up to the date of 
payment. ` 

38. Procedure for recovery of arrears of revenue.—All arrears of 
revenue shall be deenied to be public demands payable to the Collector 
and shall, aubject to such rules as may be made in this behalf, be recover- . 
oe ee the Bengal Publio Demands Recovery Act, 1913 (Ben. Act III 
of 1913): : . 

Provided that no ratyat shall be liable to be arrested or detained in 
eivil prison or to have any movable or immovable property other than 
the holding exolading the homsstead to which the arreara of revenue 
relate, attached or sold in pursuance of any order under the said Aet : 

Provided farther that before the holding ia sold, the -raiyat shall, on 
an application made by him, be allowed to pay off the ‘arrears in suoh ia- 
stelments ag may be presoribed. 

` CHAPTER 7Y. 
Oonsolidation of lands comprised in holdings, and Co-eperative 
s Farming Sooleties. ; 

39.. Acquisition of holdings for consolidation.—The State Government 
may— 

(a) on the representation of raiyats in any area, or 

_ (b) on ita own motion, a E 
acquire the landa in any area on paymént of compensation to the ratyate 
owning them when the lands comprised in the holdings of the raiyats in 

` such area are not in compact blocks, if the State Government is of the 
opinion that the lands comprised ia the holding in'sueh area should be 
consolidated : - ne 

Provided that the State Government shall not undertake consolidation 
of lands as aforesaid anless two-thirds or more of the ownera of the hold- 
ings which will be affected by such c nsolidation agree to it. 

40. Redistribution of land after acqutstion.—Ona such acquisition being 
made, the State Government shall re-arrange .the holdings so that the 
lards comprised in each is ina compact block and re-allot them to the 
ratyats whose lands have been acquired, in such manner as it thinks fit, 
ensuring that each raiyai gata a holding comprisiog the same area, and, 
as far as possible, lands of the same quality aud valne ks before the con- 
solidation > f 

. Provided that no raiyat shall be cotitled to receive any land in excess 
of the area held by him prior to acquisition : f 

Provided furthtr that on suoh allotment being made tliere shall be ¢ 
dedueted from the amount of compennation payable toa raiyat under - 
‘section 39 the value of the land allotted to him afier aoquisition. 

- ` 4l. Transference of incumbrances on holding.—If the holding ofa 
ratyatwhich is acquired for the pur poses of consolidation is sybject to any 
incumbrahce, such incumbrance shall be deemed to be trahsferred and 
attached to the land which is allotted to the raiyat after acquisition and - 
to the compensation, if any, payable to him under this Chapter and shall 
pace to have any effeot against the land from which it has been so trans- 

erred. ‘ : 

; 42, Recovery of the excess value of alloted land.—If the value of the 
land allotted to a raiyat after acquisition be greater than the value of the 
land acquired from anoh raiyat, the differehee in value shall be recoverable. 
from him in such instalments as may bef presoribed and if such difference 
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be not paid within the time allowed for the purpose, it eha'l be recoverable 
asa public demand payable to the Collector unless the raiyat declines to 
accept settleu ent of the land allotted to him. 

43. Formation of Co-operative Farming Socteties.—(:} Any seven or 
more ratyais owni»g lands in a compact block or intending to acquire auch 
laad, may form themselves Iuto a Co operative Farming Society and apply 
in writing, in the prescribed form, tothe Registrar, Co-operative Socie- 
tier, for the registration of such soc'ety under the Bengal Co-operative 
Societies Aot, 1910 ‘Ben Aot XXI of 19:0) 

(2) The R gistrar muy, «fter such enquiry ss ha miy deem fit, 
register the sxciety uuder the Bengal C -operative Ssoietiea Act, 1940, and 
granta certificite of registr stionand on euch regiatration the provisions 
of the Boogai Co-oparativ-: Societies Act 1440, cubject to the special pro- 
visions of this Acs, shall apply to snch a sooiery and the society may 
enlist uow Mombera ii ace rdance with the rales and bye-lawsa under the 
said Aot for the time being in free. 

(3) When a Co-operative Farming § ciety has been registered under 
sub-section (2), ail lands, exoludiag homasteads, bslongiag to the membrrs 
thereof ani forming one compact blick, whether owned by them at the 
tims when they became aush m-mbera or acquired by them subsequently, 
shall vest in the society, and no member sha!) be entitled to bold in bis 
personal vapacity any land, exe u ling homestead which together with anv 
land belaging to btm bus vested in the socisty under the provisions of 
this sub 3 o 100 exceeds twenty five acres so long as hs continues to be a 
member of tbe society. 

(4) Wheu the lands bslongi-g toa member ofa Co-operative Farm- 
ing S.ciety vest io such society, there shal be allotted to bim shares the 
value of which will, as far aa possible, bs equal to the value of the lands of 
the member vested in ths society. 

(5) Nutwithstandisng anything elsewhere contained in tbis Act, no 
Co-oparative Firming Society shall have the right to acquire or b ld any 
land except the land which vests in it under sab-section (3). 

(6) Th» provisions of section 6 shall apply mutatis mulandis to any 
. land held by a member of a Co-operitivea Farming Society in his personal 
oapacity in excess of the limita prescribed by sub-section (3) of this 
section, 

44 Restr.ction on transfer of shares tn a (Co-operative Farming Seciety. 
—(i) The shaves beld by a m'mber ofa Co-operative Farming Society 
shall not be transterred to any person other than another member of the 
society ora ratyat or other parson reaiding io th: locality in which the 
society has been established. 

(2) Subject to the restrictions mentioned in anb section (1), the 
shares held by a member of a Co-operative Farming Society sball be trana- 
ferable and heritable. 

45. Dissolution of a Co-operative Farming Soctety..-N» Co-operative 
Farming S.olety established in acoordanoe with the provisions of this Act 
shali be wound up or dissolved except under the orders of the State 
Government. 

46. Transfer of landa on dissolution of a Co-operative Farming Society. 
— When a Co-operative Farmiog Society is wound up or diss ved the pres. | 
oribsd authority shall allot ‘to its membere, in such manner and subject to’ 
such rules as may bə preaoribed, all the landa vested in the sorie y. and 
the rules may provide for equitable allotment of lands to the members 
having regard to the area and the quility of lands belonging to them 
before the vesting of such lands in the society. g 
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47. Revenue payable by a Co-operative Farming Socicty.—When a Co» 
operative Farming Suciety 1s establhisbed under tbe provisions of this Act, 
the aggregate of the revenues which wouid have been payable by its mem- 
bere for their lands, if such lands had: or vested in the society, abali be 
the rev: nue payable by the society fır the larda vesting in it, subject to 
suon reduction as may be allowed under section 48. 

48. Conceaston and facilities fur. a Co-operative Farming Society.—(1) 
A Co-operative Farming Society established under this Act shall be 
entitled to 816h oc »noceasions and feoilities from the State Government as 
may be preacribrd 

(2) Without prejadioe to the generality of the foregoing provisions, 
such concessions and facilities may inclade— 

(a) such redaction of revenue as Government may allow; 

(b) free supp'y of seeda and manure for the first three years and 
thereafter at concessional rates; 

(c) free technical advice by the experts of the State Government; 

(d) finanoial assistance on such terms and conditions as may be 
prescribed; ` 

(a) arrangements for better marketing. 

CHAPTER VI. 
Principles of distribation of lands. 

49. Principles of distribution of lands —Subject to the provilon of 
this Aot, settlement of lands which are at the disposal of the Sta'e 
Government shal] be made, on such terms aod conditions and in auch 
manner as may be prescribed, with personna who are residents of the local- 
ity where the land is sitnated avd. who intend to bring the land under 
personal cultivation and who own no land or less than two acres of land, 
prefere! ce being given to those among euch persons who form themselves 
into a Co-operative Farming Society : 

Provided that no preminm ehall he charged for such settlement. 

CHAPTER VII. 
Mainter ance and revision of the recorc.of-righta, 

50. Maintenance of the record of rights.— The Revenue Officer especi- 
ally empowered by the 8 ate Goverament in thie behalf shall maintain 
up-to-date ia the prescribed manner the village record-of-rights by in- 
corporating ther in the changes on account of— 

(a) mutation of names as a result of transfer or inheritance; 

(b) partition, exchange, or consolidation of landa comprised in hold- 
ings, or estab ish ment of Co-operative Farming Societies; 

(c) new settlement of lands or of holdings; 

(d) variation of revenue; 

(e) alteration in the mode of cultivation, for example, by a bargadar; 
(f) snob other canges as necessitate a change in the record-cf-rights, 

51. Revision of the record-of rights.— The State Government may, in 
any case if it thinks fit, make an order directing that a record-of.righte in 
rospevt of any district or part of a distriet be revised by a Revenue Officer 
in accordance with such rules ag may be made by the State Government 
in thie behalf. 

CHAPTER VIII, 
Management of estates vested in the State. 

52. Management of estates.— All lande# and all interests therein belong- 
ing to the State shall, unless the State Government otherwise directs by 
any general or special order and subjsot to such rules as may be made by 
the State Government in this penal f, be managed by the Collector of the 
district in which the lands are situated ; 
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Provided that the State Government may entrust the management 
of all lands belonging to it in any area to such authority as may be pres- 
oribed and such authority shall, thereupon, manage the lands subject to 
the control of the State Government and in accordance with such rules as 
may be prescribed. 

CHAPTER IX. 
Miscell neous. 

53. Delegation of powers by the State Government.—The State Govern- 
ment way by a notification in the Official Gazette, delegate any of the 
powers under sections 6, 22, 39 and 40 to be exercised by the prescribed 
authority sabject to such reservation as may be specified in the notifie- 
ation. 

54. Appeals.—Bubject to any special provisions for appeal made in 
this Act or ia any rules made under this Act, an appeal shall lie in the 
manner indicated b-low— 

(a) to the Collector of the district, when the order ia made by a 
Revenue Oficer or revenue authority below the rank of a Collector of a 
district; 

(b) to the Commissioner of the Division, when the order is made by 
the Oollector of a distriet withi: the Divison; 

(o) tothe offiser holding for the time being the office of Member, 
Board of Revenue, when the order is made by the Commissioner of a 
Division : 

Provided that where an order is confirmed on appeal no further 
appeal shail lie under thie esction. 

55. Limitstion for appeils. Save as expreasly provided in this Act 
or ths cules mais thoreuadr, the period of limitation for an appeal under 
section 64 shailrua from the date of the order appealed againat and shall 
bs as follows, that is to aag 

(a) when the appeal lies to the Collector - thirty days; 

(b) when the appeal lies to the Csmmissioner of a Division — sixty 
days; 

(o) when tho appeal lies to the offiver buiding for the tims beiag the 
offices of the M mber, Board f Ravenue—n'nety daya. 

56. Power to evter up n land, to make survey, etc ~4 Revenue Officer, 
or any offiser authorised by him subj ot to any rales mide ander this Act, 
may at any time enter upor ary land bat nota dwelling house with such 
officers or other persone as he considers necessary, and make a survey or 
take moasucement thereuf or do any other aots whioh he considers to be 
necessary for carrying out any of bis duties under thia Act. 

57. Powerto compel production of r cords and documents aid tien- 
force attendance of witnesses.—Subjeot to the provisions +f this Ac! and 
any rules made under this Act, any officer in dealing with proceedings 
under this Act shall exercise the power: of a Civil Court u der the Cide 
of Civil Peocedure, 1908 (Act V of 1903), for the purposes of enforcing the 
attendance of witnesses snd tha produation of records or dooumen’s or in 
enforcing or executing ordera inclu ling an order for restoration of pod-est- 
jon aa if such orders were decreeaofa Civil Court and suob officer shall 
record the substance of the evidence if anv, taken bv + im 

58. Pro'ection of action taken under thia A t, (1. No suit, proseoution 
or other legal proceeding aball lie against any pereon for anything which 
is in good faith done os intended to be done in pursuance of this Act or 
any rules made thereu der. . e 

(2) No suit or other legal proceeding shall lie against the S-ate 
Government for any damage caused or likely to be caused or for any 
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injary suffered or likely lo be suffered by virtue of any provisions of this 
Act or by anything ia good faith done or intended to be done in pursuance 
of tbis Aot or any rules made thereunder. 


59. Repeal.—The folluwing Regulation and Acts are hereby repealed, 
namely :— 


(1) The Bəngal Alluvion and Dilavion Regulation, 1825 (Ben. Regn. 
XI of 1826). i 
(21 The Bengal Alluvion and Diluvion Act, 1847 (1X of 1847). 
(3) The Bengal Alluvial Lund 8 ttlement Act, 1858 (XXXL of 1858). 
(4) The Bangal Reut Act, 1859 (X of 1859). 
(5) Tha Bsngal Tenancy Act, 1845 (VIIL of 1885). 
sic The Coveh Behar Tenancy Act, 191U (Cooch Behar Act V of 
a 


i (7) The West Bsngal Bargadars Act, 1950 (West Ben. Act IL of 
Br), 

Provided that notwithstanding th: repeal of the Bangal Tenancy Act, 
1885, the provisions of that. Act relating to uader-ratyals shall continue 
to be in force until the date of notifloation ander section 49 of the West 
Bonga! Estates Acqu aiti n Act, 1953 (West Ben. Act I of 1954). 

60. Power to make rules — (1; The State Government muy, after pre- 
vicus publication, make rules for carrying out the parposes of this Act 


(2) The rules so made shall have effcot asif they were inoorp. rated 
in thin Act, 


Published in the Calcutta Gazelle, Extraordinary, Part ITI-A, dated the 
2lst April, 1946. 
The West Bengal Taxes on Entry of Goods in Local Areas (Amendment) 

j Ordinance, 1956. 

West Bengal Ordinance No II of 1956. 

WHEREAS it is expadient tò amand the W-st B -ngal Taxes on Eatry ` 
of Goods in Local Areas Act, 1915 (West Ben. Act KXVI of 1955), for 
the purpose and in the manner h -reinafter appearing ; 

AND WHEREAS both Houses of the Legislature of West Bengal are 
not in session and the Governor is satisfied that ciroumstances exist whioh 
reader it neceasary for h'm to take immediate action ; i 

The Governor is pleased, in exercise of the powers conferred by clause 
(1) of article 213 of the Constitution of India, to make and promulgate 
the following Qrdinance namely :— 

1. Short title.and commencement.—(1) This Ordinance may be called 
the West Bengal Taxes on Entry of Goodsin Local Areas (Amendment) 

Ordivanee, 1956. 


(2) It shall come into force on the date of its. pub'oation in the 
Oficial Gazette, 

2. Amendment of the Schedule to West Ben. Act XXVI of 1955.—In 
the Explanation to the Sohedale to the West Bangal Taxeaon Entry of 
Goods in Local Areas Act, 1955, for the words “In thi: sohedule, io calou- 
lating the weight, the weight of picking materials and containers shall 
be included”, the following words shali be substituted, namely : — 

“For purposes of this Schedule, where goods are contained in packing 
materials or containers, there shall be deducted such weight as may ba 
presoribed, on account of the packing materials or containers, from the 
gross weight of the goods”. . 


. 
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The West Bengal Molasses Control (Amendment) Act, 1956. 

Tae following Aon uf the West B ngal Logiaiarure, has been assented 
to by the P eaident, and wae pnblisbed in the Calcutta Gazette, Extraord- 
iaary, Part III, dated the 30th March 1956. 

West Bengal Act XI of 1956. 
[Pass-d by the W: st Bengal Legis ature,] 
{Assent of the President was firat published iv the Calcutta Gazette, 
Extraordinary of the 30tb Mar h, 1956 ] 

An Aot to amend the West Bengal Molasses Contra Act, 1949. 

WHEREAS it is exp-dent to amand the West B nga! Molasses 
Contro! Act, 1449 {Wet Ben Acs XLV of 1919), for the purpose and in 
the mancer hereinafter appraring; 

It is hereby envoted in the Ssventh Year of the Republic of India, by 
the Logialature of West Bengal, as follows :— 

1. Shori title —Thie Act may be called the West Bengal Molasses 
Control (Amendment) Act, 1956. 

- Notes 

Object —“The West Bengal Molasses Control Act, 1949 (West Ben. 
Aot XIV of 1919) enables Government to take certain msaasurea to secure 
equitable distribution of molasses at fair prices. The Act is due to expire 
on the 3let March, 1956. The need for such coatrolon molasses in this 
State continues as bfore and the object of the present Act is to extend 
the life ofthe Act for a further period of two years from the lat April, 
1956.” (Vide Statement of Ohjecta and Reasons, printed in the Calculta, 
Gazette, Extraordinary, Part IV-A, dated the 22nd February 1956.) 

2. Amendment of section 1 of West Ben. Act XIV of 1949 —Yn sub- 
section (4) of seotion 1 of the West Bengal Molasses Control Act, 1949, 
for the worda ‘‘seven years” the words “nine years” thall be substituted. 

The West Bengal Hindu poant Pria bilities Removal (Repealing) 
ct, 

The following Act of the West Bangal Legislature has been assented 
to by the Governor and was published in the Calcutta Gazette, Extraordi- 
nary. dated the 4th April, 1956 

West Bengal Act XIII of 1956. 
[ Passed hy the West Bengal Legislature. | 
| Assent of the Governor was fret pnbliahed in the Calcutta Gazette, 
Extraordinary, of the 4th Aprii 1956.] 

An Act to repeal the West Bengal Hindu Social Disabilities Removal 
Act, 1948, (West Ben. Act XXXVII of 1948). S 

Lt is hereby enacted in the Seventh Year of the Republic of India, 
by the L gislature of West Bəngal, as follows :— ° j 

1. Short title. —This Act miy be called the West Bangal Hindu Social 
Disabilities Removal (Rapealing) Act, 1956. 
Notes 

Object - “All the sections of the West B-ngal Hindu Social Disabilities 
Remov ıl! Act, 1948, except ssctiona 2/b) 3(a). 6 and 10 baye beer expressly 
rep aed bv the provisions of section 17 of the Untouchabiity (Offences) 
Act, 1955 (22 of 1955), wh'oh was pasaed by Parlament and brought into 
force on the Ist June, 1955. Section 6 of the West Bengal Act directe 
that no custom or usage émposing disability on ground of oaste or class 
sha'l-he recognised by any‘local authority and seo ion 2(b) defines a “local 
authority”. Section 3(a) declares Hindus of all castes and clarses eligible 
for office under any authority dbnstituted under any law. Section 6 fa 
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a directive but preseribes no puaishment for its infringement; and section 
3(a) is also ineffective without some sanotion. Neotion .10 empowers the 
Siate Givernmaat to miks rulos for the purpose of carrying out of the 
provisions of ths tov, [thw bəoome infructuous as it has no bearing on 
sections 2(b), 3(a) and 6. In the circumstances, the West Bengal Hindu 
Social Disabilities Removal Act, 1948 (West Bongal Aot XX XVII of 1948) 
is sought to be rep aled aga whole and the Bill hae been drawn up aceor- 
dingly.” (Vide Stvtemvnt of Objects and Reasons, printed in the Calcutia 


Gazette, ExtraorJinary,.Pars LY-A, dated the 27th January, 1956.) } d, 
2. Repent of West Ben. Act XXXVII of 1948.~Vhe West Bengal 
Hinda Social Disabilities Removal Aot, 1948 is hereby repealed. 


The West Bengal Premises Tenancy Act, 1956 
_ The followirg Aot of the West Bengal Lyegislavure, has beer assented 
to by the President, and was published in the Caloutta Gazette, Extraord- 
inary, Part [il, dated the 3.th Maroh 1966, 
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Section Section 
CHAPTER VI. 36 Tenant may get supply of eleo- 
Appeal, revision and review. tricity ta the premises without 
29 Appeal, revision and review, the permission of the landlord. 
CHAPTER VII. 57 Controller to be a public 
Penalties and miscellaneous. servant, 
30 Penalty for recoverirg rentin 58 Execution of order passed by 
exoess of the fair rent. Controller. 
31 Penalty for disturbances of 39 Application of the Indian Limi- 
easements, etc. tation Act, 1808, to tuits, ap- 
32 Payment and recovery of fine. peals and proceedings. 
33 Limitation for complainta, 40 Repeal, 


34 Making of repairs and taking of 41 Bar of proceedings. 
measures for the maintenance of 42, Power to make rules. 
escontial services. THE SCHEDULE. 

35 Taking of measures by tenant 
in case of emergency. 

The West Bengal Prewiises Tenancy Act, 1956. 
West Bengal Act XII of 1956. 
[Passed by the West Bengal Legislature, ] 
[Assent of the President waa first published in the Calcutta Gazette, 
Extraordinary, of the 30th Maroh, 1956. ] 

An Act to provide for the regulation of certain incidents of tenancy of 
premises in Calcutta dnd some other areas tn West Bengal. 

It is hereby enacted in the Seventh Year of the Republic of India, by 
the Legislature of West B.ngal, as follows :— 

CHAPTER I. 
Preliminary. 

1. Short title, commencement and extent. - (1) Thia Act may be oalléd 
the West Bangali Premises Tenancy Act, 1956. 

(2) Tt shalloome into force on such date as the State Government 
may, by notification, appoint, 

(3) It extends to the whole of Calcutta and to all areas which have 
been or may hereafter be conati'uted municipalities under the provisions 
of tha Bengal Manicipy Act, 1932 (Ben. Act XV of 1932); 

Provided that the State Government may, by notification, extend 
this Act or any part thsreof to any òther area specifi cd in the notification, 
or may, by notification, exclude any area from the operation of this Act 
or anv specified part thereof: 

Provided further that this Aqt shall not apply to any premises be- 
long'ng to or taken on lease by G>veroment or any local authority, or 
requisitioned by Government. 

Huplavation.—For the purpose of this section, the expression “local 
authority” shall ino'ude the Board called the Trustees for the improve- 
mentof Oulcutta, referred toin g-o'ion 3 of the Cilcutta fmprovement 
Act, 1911 (Ben, Act V of 1911), as welas any b dy corporate or auth: 
ority that may hereafter be constituted under sny jaw for the time bring 
in force for the improvement of any municipality, town or cantonment. 


A Notes . 
` Object—"To meet the situation brought about by acute shortage of 
hovsing accommodation in urban areas iv'consequence of the last World 
War and to prevent rack.resting and arbitrary eviction of tenants in res- 
peot of premises the Bengal House Rent Control Order, 1942, was promul- 
gated under the Defence of India Rules. This was followed by the 
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Caloutta House Rent Control Order, 1943, the Cilceatta Rent Ordinance, 
1946, and the West Benga] Premises Rent Cuatro! ‘Temporary Prov aione) 
Acts, 1948 and 1950. As the housing problem bad not noticeably cased, 
every succeeding enactment fur control of house rent widened the scope 
of the previous one and covered more matters of relationship between the 
landlord and tenant. The Act of 1950 was t> bave remained in force up 
to the 3lut day of Maroh, 1953. But as there was a growing concentration 
of people in town areas particularly in Caloutta and its suburbs and ae 
construction of new premises was far too inadequate, it became neceseary 
to extend the life of thia Aot np to the 3lst day of March, 1956. M-an- 
whil« a large number of representntions were made to the Government hy 
various public bodies and Asanciations representing all interests fora 
more coOmprebensive mearure for regulating the sights and obligations of 
landlorda und tenants, Government have considered the snggestious made 
to them. Irtis realised that these temporary enactments which have al- 
ready rem tined in furce fur aver thirteen years have sto: dio the way of 
more investment on buildings and a better relationship between a land- 
lord and a ten nt, Aoccordiagly, it is proposed to enact a permauent mea: ure 
for the regulacion of the incidents of tenancy in respect of premises in 
Osleutta and some other areas in West Bengal and to provide for the fol- 
lowing m -tters, namely :— 


(L) fixation of fiir rant and the circumstances under which such 
rent can be inereased or revised, 

(2) protection of 6 nants against eviction and the grounds on which 
a landlord shall be entitied to recover possession of any premise’, 

(3) the conditions under which a tenant shall be entitled to get the 
benefit of protection against eviction, 


(4) restrictions on sub-Jetting, transfer or aesignment except without 
the previous consent of the la-dlord, 


(5) obliga’ions of the tenant and sub-tenant to notify creaticn cr 
termination of every sub-tenanoy. 

(6) the position of sub tenante w'o were inducted before the oom- 
mencement of this Act without the previous consent of the landlord, 

(7) deposit of rent,, 

(8) waking of repaira and taking measures which are necersary to 
keep the premises wind and water tight and maintenance of essential 
services, i . 

(9) penalties for recovery of rent in excess of fair rent or for doing 
anything by a person in contravention of the provisions of the Act, and 

(10) certain other conrected and necessary matters. 

The Act hag been passed with the aforesaid objeota in view.” (Vide 
Statement of Objects and Reasons, printed in the Calcutta Gazette, Extra- 
ordinary, Part ILL, dated the 11th January, 1956) 

2. D-finitions—In this Aot, unless there is anything repugnant in 
the subject or context, — 

(a) ‘“Calentta’ means the area described in Schedule I to the 
Caleutta Municipal Aot, 1951 (Wast Ban, Aot XX XIII of 1961) aa deemed 
to have been amended under section 594 of that Act; 

(b) ‘Oontroller” means a Controller appointed under sub-section (1) 
of section 26 and includes an Additional Controller and a Deputy Con- 
troller appointed under sub-seotion (2) of that section; 

(c) “fair rent” io relation to any premises means the fair rent re- 
ferred to in section 8 or where the fairrent has been increased under séo- 
tion 9 such increased rent or where the fair rent has been revised under 
section 11 sugh revised rent; 
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-(d) “landlord” includes any person who, for the time being, is en- 
titled to receive or but for a speeial contract, wou!d be entitled to receive, 
the rent of any premises, whether or not on his own account; 

(e) “notification” mesna a notification published in the Oficial 
Gazette; 

(f) “premises” means any building or part ofa building or any hut 
or part of a hut let separately and inclades— 

: (i) the gardens, grounds and out-houses, if any, appertaining there- 
0, 

(ii) any farniture supplied or any fittings or fixtures affixed for the 
use of the tenant in such building or part of a building or hut part of a hut, 

but does not include a room in a hotel or a lodgiog house; 

Heplanation.—‘H tel’ or ‘lodging house’ m-ans an _ es ablishment 
where lodging with board is provided for monetary considerations, 

(g) “pr seribed” means prescribed by rules framed under this Act; 

(h) “tenant” inoludes any person by whom or on whose socount or 
behalf, the rent of any premises is, or but for a special contract would be, 
payable and also any p-rson continuing in possession after the termin. 
ation of his tenaney but. shall not include a-y person against «hom any 
cee or order for eviction bas been made by a Court of competent juris- 

iotion. 

3. Certain promi ions of the Act not to apt to certain leases, - The 
provisions relating to rent and the provisions of aections 3! and 36 shall 
apply to any premises held under a lease for residential purpose of the 
lessee himself and regiatered under the Indian Registration Act, 1908 
(XVI of 1908), where— 

(a) such lease has been entered into on orafter the lat December, 
1948 and 

(b) such lease ia for a period of not more than 20 years, 
and save as aforesaid nothing in this Aot sha!l apply to any premises held 
under a lease for a period of not less than 16 years. : P 

CHAPTER II, 
Provisions regarding rent. 

4. Excess over fair rent to be irrecoverable —!1) A tenant shall, subjeot 
to the provisions of this Act, pay to the landlord :— 

(a) in cases where fair rent bas been fixed for any premises, such 
reat; 

(b) in other cases, the rent agreed upod uctil fair rent is fixed. 

(2) Rent shall be paid within the time fixed by contract or in the 
absence of auch contract, by the fifteenth day of the month next following 
the month for which it is payable. 

(3) Any sum ia exceas of the rent referred to id eub-section (1) shall 
not be recoverable by the landlord. 

5. Restriction on claim, demand or receipt of premium or other con- 
sideration. No person shall, in consideration of the grant, renewal or 
continuance of a tenanoy of any premises,— 

. (8) claim, demand or receive any sum as premium or clajm, demand 
or receive any consideration whatsoever, in cash or in kind in addition to 
the rent; or 

(b) except with the previous permission of the Controller, claim, 
demand or receive the payment of any sum exceeding one month’s rent of. 
such permises as rent in advance. ° 

6. Realriclion on the sale of furniture in any premises let to a tenant.— 
(1) No landlord shall mtke the purchase of any forniture in any premises 
by any person a condition for the grant, renewal or continuance of the 
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tenancy of such premises. 

(2) No person shall publish or cause to be published in any newa~ 
paper or otherwise sny advertisement ~ 

(a) for the purchase by any person of any furniture; or 

(b) for payment of any sum exceeding one month’s rent in advance 
except with the previous permission of the Controller; 
as a condition for the letting of any premises. 

7. Refund of rent, premium, eto., not recoverable under this Act.—(1) 
Where any sum or other consideration has been paid by or on behalf of a 
tenant to a landlord, in contravention of any of the provisions of this Act, 
the Controller may, on application made to him within a period of six 
months from the date of such payment, order the landlord to refund such 
sum or the value of such consideration to the tenant or order the adjust- 
ment uf such sum or the value of such consideration against the rent pay- 
able by the tenant, 

(2) The provisiona-of sub-section (1) shall not apply to any oase of 
decrease of rent to whioh section 12 applies. 

8. Fair rent —(1) “Fair rent” in relation to any premises means— 

(a) where the reat of such promises has been fixed under the Bengal 
House Rent Control Order, 1942, or tha Caloutta House Rent Control 
Order, 1943, or the Quloutta Rent Ordinance, 1946 (Ben. Ord. V of 1946) 
the rent so fixed together with— 

(i) where the rentso fixed is more than Rs. 100 per month. 10 per 
cent. of such rent, and where the rent so fixed is not more than Ra. 100 
per month, 5 per cent. of such rent, 

in the case of premises used mainly for residertial purp ses or as a 
hospital, an orphanage, a publio library, or aa educational or charitable 
institution, and ; 

(ii) where the rent so fixed is more than Rs 100 per month, '5 per, 
cent of such rent and where the rent ao fixed ia not more than Rs. 100 per 
month, 10 per oent, of such rent, 


in the case of premieres used for purposes oth:r than those mentioned 
in sub-clause (i) above; i 

(b) where the rent of auch premises has been fixed under the West 
Bengal Premises Rant Control (Temporary Provisions) Act, 1950 (West 
Ben. Act XVIL of 1450), wheth-r by way of revision of the rent pre- 
viously fixed under the West Bengal Premises Rent Control (Temporary 
pron) Act, 1948 (West Ben, Aot XXXVIII of 1948), or not, the rent 
so fixed; 

(c) where any proceeding is pending for fixation of rent of such pre- 
mises under the ‘West Bengal Premises Rent Control (Temporary Pro- 
visions) Act, 1948, or under the West Bengal Promises Rent Control-(Tem- 
- porary Proviaiors) Act, 1950, the rent fixed under the provisions of the 

West Beaga! Premises Rent Control (Temporary Provisions) Act, 1950; 

(d) where such premises have been constructed and let ont after tha 
commencement of this Aot the rent oalentated on’ the basis of annual pay- 
mont of an amount+quil to 6$ por cent, per annum of the aggragate 
amount of the actaal oot of construction and the market price of the land 
on the date of osmmencement of construction, together with one-half of 
the total amount of the municipal rates and taxes psyable annually in 
respect of the premises : 

Provided that the rent agreed upon between the landlord and the 
tenant when such premises are firsts let out shall, fora period of eight 


years from the date of commencement of this Act, be deemed to be the 
fair rent; : 
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(e) where the provisions of clause (a) or olause (b) or clause (c) or 
clause (d) do not apply, such rent as would be reasonable having regard to 
the situation, locality and condition of the premises and the amenities 
provided therein and where there are similar or vearly similar premises in 
the locality, having regard also to the rent payable in respect of such 
premises : 

Provided that in fixing such rent the Controller shali in no case allow 
an increase of more than 30 per cent. over the existing rent, if any, of 
such premises. 

(2) Where tho fair rent includes the tenant's share of the touvicipal 
rates and taxes, then, notwithstanding anything to the contrary in any 
contract or law, the landlord and not the tenant shall be liable to pay the 
whole amount of the municipal rates and taxes assessed on the premises, 

5 (3) Where any farniture is supplied or any fittings are affixed by the 
landlord for the use of tha tenant, fair rent shall inclade an additional 
amount equivalent to ten per cent. of the market value of such furniture 
or fittings payable for one year, the added amount being payable in equal 
monthly or other periodical instalments according to the terms of the 
tenancy, 

9. Increase of fair rent in certain cases.—The fair rent of any pre- 
mises shall be liable to be increased on any of the following grounds and 
to the extent indicated below - 

(a) where the faie rent inc udes the tenant’s share: f the municipal 
rates and taxes and there has ben an increase in the municipal rates and 
taxes, by adding tothe rent payable for a year one-half of the total 
amount of such increase in respect of anch premises; 

(b) where the landlord incurs any expenditure on the improvement 
or structural alteration to the premises (made with the written consent of 
the tenant), by adding to the rent payable for a year 10 per cent. of the 
amouat of such expenditure. r 

10. Controller tofixor increase fair rent on application by landlord or 
tenani.—The Controller shall, on application made to him either by land- 
lord or by the tenant in the preaoribed manner, fix in respect of any pre- 
mises— 

(i) the fair rent referred to in section 8; 

(ii) the increase, if any, referred to in section 9. 

11. Revision of fair rent.—(1) The fair rent may be revised ca if 
there has been an inorease or decrease in the market value of the premises, 

(2) Such revision shall be made on application made to the Con- 
troller either by the landlord or by the tenant, in the, pregoribed manner: 

Provided that no such application shall be entertained until after the 
espiry of a period of five years from the date on which rent was last fixed 
or from the commencement of this Act, as the case may be: 

Provided further that in respect of any premises which have been 
constructed after the commencement of this Act the rent shall not be 
revised until after the expiry of eight years from the date of vommence- 
ment of this Act; and when it is revised after such period the revised 
rent shall not be les: than the reat as cilou’ated ia accordance with the 
provisions of clause (d) of sub-section (1) of section 8 

(3) The rent of the premises payable for a year shall not be increased 
or decreased by revision by more than 2} percent per annum of the 
differer ce between the market value of the premises on the date_ of the 
application under sub-section. (2) and the date of the last fixation of the 
rent or the commencement of this Act, as the oase may be. 

12. When fair rent fixed by the Controller takes effect.-When in fixing : 

o 
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the fair rent or any increase of rent ‘under section 9 or revising tke fair 
rent under section 11, the rent which was being paid at the time of the 
appiioation is — 

(a) decreased by the Controller, the rent go fixed shall be payable 
fromthe month of tenancy next after the date of application and the 


excess amount paid, if any, shall be recoverable under the order of the | - 


Controller by instalments or otherwise; 

(b) increased by the Controller, the rent so fixed shall be payable 
from the month of tenancy next after the date of the upplication-and the 
additional amount payable on account of the increase up to and including 
the month of the teaancy immediately preceding the month in which the 
order for increase 18 passed shall be recoverable by the landlord by such 
iostalments or otherwise as the Controller may order : 

Provided that— ; 

(i) so much of theinorease as is referred to in clause (a) of section 
9 shall be psyable from the month of tenancy in which the increase in the 
municipal rates and taxes came into force, ; 

(li) so much of the increase as is referred to in olause (b) of the ssid 
section shail be payable from the month of tenanoy next after that ia 
- which the improvement or structural alteration was completed, ` 

CHAPTER III. 
Suits and proceedings for eviction. 

13. Protection of tenant against eviction —(1) Notwithstanding any- 
thing to the contrary in any other law, no order or decree for the recovery 
of possession of any premises shall be made by any Court in, favour of the 
eat te against a tenant except on one or more of the fo lowing grounds, 
namely :— . 

(a) where the tenant or any person residing in the premises l- tto 
the tenant without the previous consent in writing of the landlord trans- 
fers, assigns or sub-lets in whole or in part the premises held by bim; 

` (b) where the tenant or any pereon residing in the premises let to 
the tenant has done any aot contrary to the provisions of o'ang- (m), 
clause (o) or olause (p) of section 108 of the Transfer of Property Act, 
1882 (IV of 1882); 

(o) where the tenant has been using the premises or any part thereof 
or allowing the premises or any part thereof to be used for immoral or 
illegal purposes; 

(d) where the tenant or any person residing in the premises let to 
the tenant is guilty of any act of waste or of any negligence or default 
resulting in ‘material deterioration of the condition of the premises. 

(e) where the tenant or any person residing in the premises let to the 
tenant has bsen guilty of condact which isa nuisance or annoyerrce to 
neigbbours including the landlord; 

(f) where tbe premises are reasonably required by the landlord 
either for purposes of building or re-building or for making thereto rub- 
stantial additions or alterationa or for his own oxenpation if he is the 
owner or for the occupation of any person for whose benefit the premiees 
are held; : . 

(g) where the premises were let to the tenant for use as residence 
` by reason of his being in the service or employment of the landlord and 

the tenant has ceased before or after coming into operation of this Aot to, 
bain anoh service or employment; 

(h) whare premises let out for rasidential purpose have bean used for 


any other purp se for more than four months without the cousent in writ- 
ing of tne lagdiord, o 
: ‘ 
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(i) where the tenant has made a default in the payment of rent for 
two months within a period of twelve months or fortwo successive 
periods in cases where rent ia not payable monthly; 

(j) where the tenant has given noties to quit, but has failed to 
deliver vacant possession of the premises to the landlord in accordance 
with such notice; 

(k) where subsequent to the oreation of the tenancy, the tenant 
having agreed in writing with the landlord to deliver vacant possession of 
the premises to the landlord has failed to do so. 

(2\ The sub-tenants, if any, referred to in section 16 who heve given 
notice of their sub-tenanciss to the landlord under the provisions of that 
section shall be made parties to any suit or proceeding for the recovery of 
possession of the premises by the landlord : 

Provided that exoept in oases covered by clause (f) or clause (g) of sub- 

“section (1), no decree or order for ejectmeot shali be passed against any 
such sub-tenant unless any of the grounds mentioned in clauses (b) to (e) 
and (b) apply to him., 

(3) Save as provided in sub-section (2) and sub-section (4), a deoree 
or order for the delivery of possession of any premises shall be binding on 
every sub-tenant 

(4) Where the landlord requires the premises on any of the grounds 
mentioned ia olause (f) of sub-section (1), and the Court is of opinion that 
such requirement may be substantially satisfied by ejecting the tenant or 
a aub-tenant from a part only of the premises and allowing the tenant or 
the sub-tenant to continue in occupation of the rest, then, if the tenant or 
a sub-tenant agrees to such occupation, the Court shall pase a decree 
accordingly and fix the proportionate rent for the portion remaining in 
the occupation of the tenant or the sub-tenant. Therent so fixed shall 
be deemed to be the fair rent for purposes of this Aot. If the tenant does 
not agree buta sub-tenant agrees to such occupation, no decree or order 
for sjectment shall be passed against such sub-tenant and such sub- tenant” ` 
shall become, with effect from the date of the decree or order, a tenant 
directly holding under the landlord. 

(5) Where under sub-section (2)a deoree or order for ejectment is 
passed against a tenant but not against a sub-tenant, the sub-tenant shall 
Become, with effect from the date of the deoree sgainst the tenant, a 
a tenant direotly holding under the landlord in respect of the premises in 
his ocoupation and he shall pay such rent as maybe fixed by the Court. 

The rent go fixed shall bè deemed to be the fair rent for purposes of 
this Act. 

(6) Notwithstanding anything in any other law.for the time being in 

oe, no suit or proceeding for the recovery of possession of any premises 
on any of the grounds mentioned in sub-section (1) except the grounds 
mentioned in clauses ij) and (k) ofthat sub-section shall be filed by the 
landlord unless he bas given to the tenant one month’s notice expiring 

. with a month of the tenanoy, 

~ata 4. Restriction on aub-letting.—(1\ After the commencerpfent of this 
Act, no tenant shall, without the previous consent in walla got the’ land- 
) rd,— 

(a) sub-let the whole or any partofthe premises held by him asa 
tenant ; or 

(b) transfer or aiia bis righta in the tenancy or in any part shereof. 

(2) No landlord shall claim, demand or receive any premium or other 
consideration whatsoever for gtving his consent to the sub- letting of the 
whole or any part of the premises held by a tenant. 
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15. Tenani not to receive any sum or consideration for relinguishment 
of tenancy.—It shall not be lawful for the tenant or any other person 
acting or purporting to act on behalf of the tenant to claim or receive 
any sum or any ooa-idsration as a condition of the relinquishment of his 
tenanoy of any premises, 

16. Creation and termination of sub-tenancies to be notified.—(1) Where 
after the cummencement of this Act, any premises are sub-let either in 
whole or in part by the tenant with the previous onnsent in writing of 
the landlord, the tenant and every sub-tenant to whom tbe premises are 
sub-let shall give notice to the landlord inthe prescribed manner of the 
Creation of the aub-tenancy within one month from the date of such sub- 
letting and shall m the presoribed manner notify the termination of such 
sab-tenanoy within one month of such termination. i 

(2) Where before the commencement of this Aot, the tenant, with 
or without the consent of the landlord, haa sub-let any premises eithers 
in whole or in part, the tenant and evory sub-tenant to whom the premi- 
ses have been sub let shall give notiee to the latdlord of such sub-letting 
in the prescribed manner within three mouths of the commencement of 
this Act and bhall in the presoribed manner notify the termination of such 
sab-tenancy within one month of such termination. 

(3) Where in any coise mentioned in sub-section (2) there is no con 
sent in writing of the landlord and the landlord denies that ba gave oral 
consent, the Controller shall, on au application made to bim in this behalf 

. either by the landlord or the sub»tenant within two months of the date 
of the receipt of the notice of sub-letting by the landlord or the isaue of 
the notice by the sub- enant, as the case may be, by order declare that 
the tenant's interest in so much of the premises as has bean sab-let abali 
cease and that the sub-tenant shall become a tovant direc ly under the 
landlord from the date of the order. The C ntroller sha‘l slao fix the 
rents payable by the tenant and such sub-tenant to the landlord from the 
date of the order. Rents ao fixed shali ba deemed to be fair rent for pur- 
poses of thia Aot. 

17. When a tenant can get the benefit of protection against eviction.— 
(1) On a suit or proceeding being instituted by the laidiord cn any of 
the grounds referred to in section 13, the tenant shall, within one mouth 
of the service of the writ of summons on him, deposit in Uourt or pay ‘to 
the landlord an amount caloulated at the rate of rent at which it was last 
paid, for the period for whioh the tenant may have made default includ- 
ing the period subsequent thereto up to the end of the month previous 
to that in which the deposit or payment ia mide together with interest 
en such amount cploulated at the rate of eight and one-third per cent. 
per annum from thé date when aay such amount was payable up to the 


. - date of deposit, and sha!l thereafter continue to deposit or pay, montt by 


moaoth, by the lōth of each succeeding month a sum equivalent to the 
rent at that rate. 

(2) Ifia any suit or proceeding referred toin sub-section (1) there 
is any dfspute aa to th» amount of rent payable by the tenant, thogas?” 
shall detetmine, having regard to the provisions of this Aot, the amount 
to be deposited or paid to the landlord by the tenant in accordance with 
the provisions of sub=section (1). 

(3) Ifa tenant fails to deposit or pay any amount referred to in sub- 
seotion (1) or sub-section (2), the Court shall order the defenoe against 
delivery of possession to be struck out and shall proceed with the hearing 
of the suit. 7 

(4) Ifa tenant makes deposit or payment as required by sub-section 
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(1) or sub. gection (2), no deoree or order for delivery of possession of the 
premises to the landlord on the groucd of default in payment of rent by 
the tenant shall be made by the Court but the Court may allow such coste 
as it may deem fit to the landlord: 
„= Provided that a tenant shall not be entitled to any relief under this 
- gub-seotion if he has made default in payment of rent for four months 
witbin a period of twelve months. 

18. When a tenant is entitled to restora’ion and compensation.—(1) 
Where the landlord obtains delivery of possession of any premises from 
the tenant in pureuanoe of a decree obtained under o'ause (f) of sub- 
section (1) of section 13 and the building or rebuilding or additions and 
alterations are not commenced or the premise: are not ocoupied by the 
landlord or any psraoa for whose benefit the premises are held, as the cage 
may be, within six months of the date of vacation of the premisea by such 
enant, or the premises having been so occupied by the landlord or any 
person for wh se benefit the premises are beld are re-let within six 
months of the date of such occupation to any person other than such 
tuant without the permission of the Controller obtained in the presoribed 
manner, the Contr.ller may, on the application of auch tenant made with- 
in nine months of his Vacating the premises and after giving the landlord 
an opportunity of bsing heard, by order direct the landlord to put sach 
tenant in possession of the premises, if not re-let, within fourteen days of 
the date of the order, or to pay him such compensation as may be deemed 
adequste by the Controller in care the premises have been re-let. 5 

(2) Ifupon an order boing made ander sub-section (‘}— |. 

(a). the landlord fails or neglects to deliver possession of the premises 
to the tenant within the time specified, then the Controller shall exeoute 
the order and put the tenant ia posession of the premises and in that 
event the tenant shall be liable to pay fair rent in respect of the premises 
from the date of delivery of such possession; : 

(b) the tenant faila or negleots to take possession of the premises, 
then the ordermade by the Controller under sub-section (1) shall stand 
vacated and the tenant shall ba liable to psy the landlord by way of coms 
pensation a sum equivalent tn the fair rent of the premises calculated from 
the date of his application under sub-section il) up to the date on which 
thé tenant should have takn possession, and such costs of the proceed- 
ings as may be assessed by the Controller end the Controller shall make 
an order accordingly. 

19. Provisions regurding notice of giving up possession by tenants 
under contracts.—(l) A tenant whois in possession of any premises to 
which this Aot applies shall observ&a'l the terms and conditions of the 
cagat creating the tenancy and shafPbe entitled tothe benefits thereof 
so far as these terms dnd conditicns are consistent with the provisions of. . 
this Act. 

(2) Notwithstanding anything in any other law for the time being in 
force, a tenant may give up possession ofthe prem‘ses on giving such 

a 8 is required under the contract creating the ie or In the 


~~. 


absence of any provision in the contract relating to notice or When there 
ia no contract, the tenant may give up possesalon of the premised on giving 
. not leas than one month's notice expiring with a month of the tenanoy. 
20. Special provisions regarding jurisdiction of Courts for trialvf suits. 
for possession.— Notwithstanding anything contained in any other law, a 
suit or proceeding by a landlord against a tenant in which recovery oie 
session of any premises to which*this Act applies is claimed shall He to fhe 


a a 
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Courte, as set out in the Schedule, and no other Court shall be competent 
to entertain or try such suit. 

CHAPTER IV. 

Deposit of rent. 

21. Deposit of rent by the tenant.—(1) Where the landlord does not 
accept any rent ten jered by the tenant within the time referred to in seo- 
tion 4 or where there is a bona fide doubt as to the person or persons to 
whom the rent is payeble, the tenant may deposit such rent with the Con- 

- troNer.in the presoribed manner. 

(2) The deposit shall be accompanied by an apnlication supported 
by an affidavit by the tenant atating— ` 

(a) the premises for which the rent is deposited with the description 
sufficient for identifying the premises; 

(b) the period for which the rent ia deposited; 

(o) the name and address of the landlord, or the parson or person 
claiming to be entitled to such rent; 

(d) the reazona and ocircumatanoes for the application for deposit of 
the rent : 

Provided that in tho case of deposits of rent for successive months 
during any contivuous period, no affidavit: in support of applications shall 
be required after the firat deposit ifthe reasons and ciroumstances whioh 
led the tenant to mike the first deposit remain the same. 

. (3) The application sha'l be accompained by as many true copies 
~~ thereof as there aro landlords or persone claiming the rentalong with the 
prescribed fee for sending such copy or copies to the landlords or such 
. persons by registered post with acknowledgmont due. is 

(4) On such deposit of the rent being msde, the Controller shall send 
-in the prescribed maaner the copy or copies of the application to the laod- 
lord cr persons olaiming to be. entitled to the rent with an endorsement 
showing the date of the deposit, such endorsement beir g authenticated by 
the seal of his office and the signature of the Controller or some other 
offizer authorised by him. Such authenticated orpy of the a-plication 
shall ke admissible in evidence in all Courta of law. ` 

(5) Ifan avplioation is mide for the withdrawal of any deposit of 
rent, the Controller shall, if satiofied that the applicant is the person 
entitled to recsive the rent deposited, order the amount of the rent to be 
paid to him in the manner prescribed : j 

Provided that no order for payment of any deposit of rent shall be 
made by the Controller under this sub-section without giving all persona 
named by the tenant in his applimation under sub-section (2) as claiming 
to bs entitled to payment of sug rent an opportunity of being heard and 
such order shall be without» prejudice to the rights of such peraggs to 
receive such rent baing decided by a Court of competent jurisdiction. 

(6) Any rentin deposit which is not withdrawn by the landlord or 
by the person or persons entitled to receive such rent shall be forfeited to 
Government by an order made by the Controller— nt, 

(a) Rif it ie not withdrawn before the expiration of ten year e 
date of Posting of the notice of devosit, in the case of deposits made under 
this Act or the West Bengal Premiaes Rent Control (Temporary Pro-* 
visigns) Act, 1948 (West Ben. Act XXXVII of 1918), or the West Bengal 
Premises Rent Control (Temporary Provisions) Act, 1950 (West Ben. Aot 

IT of 1950); 

(b) if tis not withdrawn withinstwo years of the date on which this 

- Act comes into force, in the osse of deposita made under the Benge) Honse 
Bent Control Order, 1942, or the Caloutta House Rent Control Order, 
` os 
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1943, or the Caloutta Rent Ordinance, 1946 (Ben. Ord. V of 1946): 
Provided that if at the time when the period mentioned in clause (a) 
or clause (b) expires, any person entitled to withdraw such rent is under 
any legal disability mentioned in section 6 or section 7 of the Indian 
Limitation Act, 1908 (IX of 1903), no order of forfetitare shall be made 
sence the expiry of three years from the date when suon disability has 
ceased. . . 
(7) Before passing av order of forfeiture, the Controller shall give 
a notice to the landiord or the person or persons entitled to receive the 
rent in deposit, by registered post at the last known address of auch land- 
lord or person or persons and shall aleo publish the notice in his office and 
in any local newspaper. The Controller shall not pase any order of for~ 
feiture until after the expiry of 30 days from the date of issue of such 
enotioe by post. ‘lhe cost of transmission by poet and the cost of public- 
ation of such notice shall be deducted from the amount in deposit in 
“accordance with snch rulea as may be prescribed, 
(8) If at the time of filing the petition mentioned in sub-section (5) 
but not after the expiry of thirty days from receiving the notice of deposit 
the landlord or the person or persone mentioned in sub-section (3) 
complain to the Controller that the statements in the tenant’s application 
ofthe reasons and circumstances which led him to deposit the rent are 
untrue, the Controller after giving the tenant an opportunity of being 
heard, may levy on the tenant a fine which may extend to an t 
equal to two months’ rent or one hundred rupees, whichever is more, 
he is satisfied that the said statements were materially unture and may 
order that a sum vat or the fine realised be paid to the landlord as com- 
pensation. : 
(9) The Controller may on the complaint of the tenant and after 
giving ın opportunity to the landiord of being heard levy on the landlord 
a fine which may extend to an amount equal to two months’ rent or one” 
hundred rupees whichever is more if he is satisfied that the landlord with« 
oat any reasonable cause refueed to accept rent though tendered to him 
within the time referred ta in section 4 and may further order that a sum 
out of the fine realised be pid to the tenant as compensation 
°- 22 Time limit for making d-posit and consequences of incorrect parti- 
culars in application for deposit.—(1) No rent deposited under section 21 
shall be considered to have been validiv deposited under that section for 
purposes of clanse (i) of sub-section of secton 13, unless deposited within 
fifteen days of the time fixed by the contract in writing for payment of the 
rent or, in the absence of such i dap writing, ntesa deposited within 
the last day of the month following tt for whioh tHe rent was pavable. 
(2) No such deposit shall be cotfftaered to have been validly madg 
for the purposes of the said claus» if the tenant wilfalv or negligently 
makes any false statement in his application for depositing the rent, un- œ 
less the landlord has withdrawn the amount depos'ted before the date of 
iaabiiution ofa suit or proceeding for recovery of po-sessiog@of the pre- 
mises from the tenant. 
(3) Ifthe rent ia deposited within the time mentioned i 
(1), and does not cease to bea valid deposit for the reason 
sub-section (2), the deposit shall constitute payment of rent to t 
as if the amount deposited has been valid legal tender of rent if 
to the landlord on the date fixed by the contract for payment of re 
there is such a contract, or, ia the absence of any contract, on the fift 
day of the-month next following that for which rent is payable. 
: e DRGS 
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23. Saving as to acceptance of rent.—The withdrawal of rent deposit- 
ed under section 21, in the manner provided therein, shall not operate as 
an admission against the person withdrawing it of the correctness of the 
rate of rent, the period of default, the amount due, or of any other facts 
stated in the tenant’s application for depositing the rent under the said 
section, nor shall it operate as a waiver of any notice to quit given by him 
to the tenant except a notice on the ground of default referred to in 
clause (i) of sub-section (1) of section 13. 

24, Where there shall bea waiver of default, —When there is no pro- 
ceeding pending in Oourt for the recovery of possession of the premises, 

` the acceptance of rent in respect of the period of default in payment of 
rent by the landlord from the tenant shall operate as a waiver of such de- 
fault. 

25. Receipt to be given for rent paid. -(1) Every tenant who makes 
@ payment of rent to hia landlord shall be entitled to obtain fot ne A 
from the landlord or his authorised agent a written receipt for the amount 
paid by him, sigaed by the landlord or hia authorised agent. 

(2) [f tha laadlord or hia authorised agent refuses or neglecta to 
deliver to the tenant a receipt referred to ia sub-section (1) for any rent 
paid by the tenant, the Controller shall, on application made in this behalf 
by the tenant within two months from th» date of payment and after 
hearing the landlord or his authorised egent,-by ordor d:reot the landlord 

ee iis authorised agent to pay tothe tenant, by way of damages, such ` 
aum not exceeding double the amount of rent paid by the tenant and the 
` costs of the application and shall also grant a certificate to the tenant in 
respect of the rent paid. 
. CHAPTER V. 
; Appointment of the Controller and other Officers, their powers 
and functiona. 
` 26 Appointment of Controller, Additional and D:puty Controllers and 
Registrars.—{1) The State Government mav, by notification, appoint a 
person to be the Controller for any area or part of area to whioh this Aot 
extends to ex-roise the powers and discharge the duties of the Controller 
, in accordance witb the provisions of this Act in such area or part, 

(2) The State Government may also, by notification, appointany 
person to be an Additional Controller ora Deputy Controller or a Reg- 
istrar for any area to which this Act extends, 

(3) Aa Additional Controller or a Deputy Controller shall exercise 
such of the functions of the Controller as may, subject to the control of 
the State Government, be- aa d to him in writing by the Controller 
and in the discharge of these ctions an Additional Controller ora 
Deputy Controller shall hatavend shall exercise the same powepgeand 

“= discharge the same duties as the Controller, - 

(4) A Registrar shall exercise such of the functions of the Controller 
relating to the rent deposited under section 21 as may be delegated to 
him bythe Controller in writing. z pn 

(5) } The Controller may— Í 

transfer any oase pending before him for disposal to any Addit- 
ional Cfntroller or Deputy Controller , or 

) withdraw any osse pending before any Additional Controller or . 
ty Controller ; and 

(i) dispose of such case himeelf, « or : 
(ii) transfer such case for Taposs to any other Additional Controler 
or Deputy Controller. 

AA A Controller, an Additional Controller ora Deputy Controller 
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appointed under this section shall be, either — 

(a) (i) in Caloutta, a member of the Judicial Branoh of the State 
Civil Service of not leas than 10 years atanding in such service, and 

(ii) elsewhere, a member of the Executive or the Judicial Branch of 
the State Civil Service, or of the State Junior Civil Service, or a Bub- 
Magistrate and Sub.Collector ; or 

(b) (i) in Caloutta, an Advoeate or an Attorney of the High Court at 
Caloatta of not less than 10 years’ standing, 

(ii) eleewhere, an Advocate ora pleader of not less than 10 years’ 
standing, 

27. Final hearing of certain applications.—(1) The hearing of every 
application made to the Controller under this Act shall be completed with- 
in a period of three months, otber than an application for obtaining per- 


. mission under sub-section (2) of section 34 which shall be completed with- 


a 


in a period of one month, unless, in either csse, for reasons to be recorded 
by the Controller in writing, itis not possible for him to complete the 
hearing within that period. 

(2) The hearing of every application shall, when it has begun, be 
continued from day to day unless, for reasons to be recorded by the Con- 
troller in writing, it is not possible so to do. 

(3) Io all proceedings before him the Controller shall consider the 
question of costs and may award to and against any party such costs as 
would be reasonable. 


28. Power'to enter and inspect premises, to require information a 


summon witnesses.—(1) For the purposes of any inquiry or discharge of his 


` duwies under this Act, the Controller may— 










(a) efter giving not leas than twenty-four hours’ previous notice in 
writing, enter and inapect, or authorise any officer subordinate to him to 
enter and inspect, sny premises at any time between sunrise and sunset ; 
or 

(b) by written order require any person to produce for his inspection 
such accounts, rent receipts, borke or other documents, relevant to the 
inquiry, at such time and at such place as may be specified in the order. 

(2) The Controller shall have all the powers of a Civil Court under 4 
the Code of Civil Preeedure. 1908 (Act V of 1908), for the purpose of A 
summoning and enforcing the atte:.dance of witnesses and compelling the } 
production of documents. 

‘ CHAPTER VI 
Appeal, revision and review. 
29. Appeal, revision and ee appeal shail lie from a final 


order of the Controller— $s 

(a) tothe Chief Judge of the of Sma ures of Caloutta, in 
cases relating to premises situated within the Ordin , Original Civil Jue—=w# 
isdiction of the Caloutta High Court ; 

(b) to the District Judge of the district in ca’.a rélating to premises 
situated in a district. 

) An, appeal shall be filed within 30 days of the date 

oller, 
rocedure for filing an appeal, and the power 
edure to be followed by an Appellate Officer 
n appeal shall be the same as in the case of appeals 
ode of Civil Procedure, 1308. 
e of the Court of Small Canses of Caloutt 


ane 
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may transfer an appeal to an Additional District Judge or a Subordinate 
Judge of that distriot. The Chief Judge of the Court of Smail Causes of 
Cateutta or a District Jadge may withdraw an appeal transferred by him 
uader the provisions of this sub-section, 

(6) A Coatroiler or an Appellate Officer shall in dealing with pro- 
osedings uader this Act be deemed to be a Court for the exercise of powers 
under section 151 or section 152 er Order XLVII of the Code of Civil Pro- 
cedure, 1908 (Act V of 1908). 

(8) Che provisions of the Cods of Civil Procedure, 1908, shall apply 
to all suits and proceedings referred to in section 20 except suits or pro- 
‘ceedings whioh lie te’ the High Court. 

CHAPTER VII. 
Ponalties and miscellaneons., 

30. Penalty for recovering rent in “excess of the fair rent.—(1) Whoevea__ 
contravenes any of the provigions of section 5, shall, on the complaint o 
the party aggrieved or of the State Government, made to the Controller, 
be liable— ; A 

(i) for contravention of the provisions of elruas (a) of section 5, en 
the first oocasion, to a fiue which may extend to five times the amount or 
value of the qmsidsration, claimed, demanded or received in excess of the 
fair rent, and on a second or subsequent occasion, to a fiae which may 
extend to ten times the amount of such excess ; 
ae Ti) for contravention of the provisions of olause (b) of section 5, on 

7 the first occasion, tu a fine which may extend to twice the amount claim- 
ed, demanded or r-ceived in excess of one month’s rent, and on a second 
or subsequent occasion, toa fine which may exterd to four times the 
amount so olsimed, dsmanded or received, to be impos d, in each cage 
after i- quiry, by the Controller. 

(2) Whoever ooatrive ies any of the proviaions of aection 6 shall, on 
the complaint of the party aggrieved or of the State G vernment, made 
to the Cont oller, ba liable to a fine which may on the first occasion 

_extend to twice the value of tha furciture and on a second or subsequ-nt 
occasion ¢xtend toa four times euch value. 

(3) Any woant who contravenes the provisions of sib section (1) 
of section 4, shall, on the coniplaint of the landlord made to the Gon- 
troller, and any landlord who contravenes the provisions of enb-aection 
(2) of that section. alfall, on the complaint of the tenant made to the 
Controller; be liabl- to a fine which may on the first ocooasion extend to 
one hundred rypees and on a second or subsequent occasion extend to two 


hundred rupees, . 
i4) Any tenamt or person in contravention of the provisions of 


ew. 870tion 15, reo-ives any aun consideration, shall, on the complamtt of 
the landlord of the premises made to the Controller,-be Hahle to a fine 

which may on the firat occasion extend to one hundred rupees and on a 

second or subsequent occasion extend to two hundred rupees, 

Any tenant or sub-tenant who fails to give notice as r 


K 



















the complaint of the landiord of the premi 
be liable to a fine which may extend to on 

Penalty for disturbances of easements, 
ious written consent of the Controller or, a 
g repairs or complying with any munécipal 
any easement annexed to such premises, 
undepyiceable, anything provided for p 
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feres with any supply or service comprised in the tenancy of anch pre- 
` mises shall, oa the vomplaint of the party aggrieved, be liable on the first 

- occasion, to a fine which may extend to five hundred rupees, ‘and on a 
second or.subseqnent occasion in regard to the axmeor sny other premises 
to a fine which anay extend to, one thousand rupees, to be imposed, aftar 
inquiry, by the Controller ana the Controller may order immediate restor- 
ation of any.supply or service which has been interfered wish. 

32.. Payment and recovery of fine—Any fine imposed or any num 
ordered to be paid under this Act sbalil be paid by the person fined or 
ord red to pay the same in the prescribed manner within such time as may 
be allowed by-the Controller and the Controller may tor good and suff- 
cient resson ex'end the tims allowed by him. In default of such pay mont 
the umouat anali ba recoverable aa a. aa undor the provisions of the Code 
of Ceimiaal Proosdure, 1898 (Act V of 1898), and the Controller shal) be 

oe deemed'to be a Magistrate under the said Code for purpose of euch re~ 
covery. ' 

33. Limitation for complaints.—No complaint under section 30 or 
section 31 snail be brougbs against a person sfter the expiration of aix 
months from the date of the commission of the act in respect of which the 
complaint is brought. 

‘34. Making of repairs and taking of measures for the maintenance of 
essential services. —(1) The Controller sball,-on application made 'o him in 
this bahalf by any tenantia posression of any premises, sause a notice to 
be serv d in the p-esoribed minner on the landlord thereof requping him 
to make sucn repairs in the premises or, to take such nessun or Cra 
maintenance therein of any, essential supply or service, such as measures 
foe tae mimtenance for the supply of water, gas or electricity, the main- 
tsnadoe of coasarvinoy or sanitary service or the maintenance of any lift, 
a: tha landlord may be bound to muke or take, as the case may be, under 
th +o ditions of the tenanoy or when the conditions of the tenanoy do 
not-inolude any- provisions for repairs asthe Controller may considge== 
-esdential. 

' (2) Ifafter the aervice of auch notice the landlord fails to show pro- 
per cause or neglecta to make such repairsor to take within reasonable 
tims aueh measures, as the case may- be, the tenant may submit to the 

+ Qontroller an estimate of the cost of anch repairs or measures, and may 
anply-to him for permission to mak: anch repairs or to ‘ake such measures 
himssif and, .thereupon, the Oontroller may,after giving the landlord 
opportunity of being heard and after considering such estim ‘te of the coat 
and making.such inquiries as he may consider necessary, by an order in 
writing, permit the tenant to make guoh repairs or totak- such measures 
at auch cost as .may ba anecifi n the order qnd it ahal! thereafter'be 

“lawful for the tenant to mike suothrapaira or to take auch m:asurer him- 
self'and~to dedact the coat thereof whioh shall in no case excee 
. am unt so apacified, from the rent or otherwise recover it from the læñd-, 
lord : 










Provided that the amonst 9> deducted or recavernble in any year 
l not exoovd one-half of the rent pavable by the tenang for that year ; 
ded further that if any repairs or measures noQoovered by the 


e excess Cont himself, the Controller may. 
repaira or take auch mearuree, 
standing anything. contained in any law fo the time 
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shall be the duty of every landlord to keep any premises let out for resi-' 
dential purposes wind and water tight. If the landlord fails to do so, the 
provisions of sub-section (1) and sub section (2) shall apply. In sucha - 
case, however, the landiord shall be entitled to apply to the Controller to 
revise the rent payable for thé premises and to.fix the fair rent after tak» 

~. ing into consideration the cost of such repairs. Rent so fixed shall be 
deemed to be fair rent for purposes of this Act.- 

(4) Where under the conditions of the tenancy, the tenant is bound 
to make any repairs, but fails to do go, the Controller shall, on application 
made to him in this behalf by the landlord of the premises, cause a notice 
to be served in the presor.bed manner «n the tenant requiring him to make 
such repairs within the time specified io the notice. If, after the service 
o! the notice, the tenant fails to show proper cause or neglects to make 
such repairs within tha time specified in the notice or allowed by the C 
troller, the landlord will ba entitled, nutwitnstanding anything ön ainai 
in this Act or in any onntrant, to sue the tenant for recovery of possession 

_ of the premises and suoh quat of such repairsas may be assessed by the 
Court. 

35. Taking of measures by tenant in case of emargency —If the neces- 
sity for making any repaire or tor taking any measures referred to in seo- | 
tion 34, ia so urgent that any delay involved in the procedure referred to 
therein ia likely to suhj-ct the tenant to personal loss, damage or serious 

somammconvenlence, then, notwithaiandi:g such p-ocedure, the tenant may 
himssif canse the notica r: ferred to in section 34 ta be served in the pres. 
cribed manner on the landlord requiring him to undertake such repairs 
or to take such measures within seventy tvo honra of the «servicos of such 
notice and shiilin every such case submit, st tha same time, a capy of 
-Buoh notice to the Controller together with an-astimate of tha onst of snob ` 
repairs or measures to enable the Controller to make su h enquiries as be 

\ may consider necssrary aout the necersity of such repaira or mesures and 
the correctness of the estimate so submitted. The Cuotroller+hall m»ke 
immediate enquiry and order the tenant to undertake such rensira or take 
such measures if the landlord faila to undertake such repnira or take auch 
measures within the time mentioned in the notice. After the completion 
of such repaira or measures the tenant shall anbmit to the Contraller a 
statement of the ossts ‘hereof and thereafter the Controller, after giving 
the landlord an opportunity of being heard and making ‘such further in- 
quiries as he may consider necessary, may, by an order in writing, deter- 
mine the amount of the coats which the tenant is entitled to recover from 
the landlord, and the tenant may thereupon deduct -the amount so deter- 
mined from the tent of other gid recover it from the landlord anbjeot to 
auch limits as are referred section 34 7 -aP 

Aig 36. Tenant may get supply of electrioity to the premises without the per- 
mission of the landlord -—(1) If a landlord refuses or withholds his consent . 
to the supply of electricity to a tentant, the tenant desiring to get such 


suppl from a licensee, as defined in clause (b) of section 2 of the 1 
Elect: 


the so 




















Gá me for aneh supply. 

On receipt of such appl'aation, the Oontr 
the Jindlord and the owner of the premiseg, if h 
opportunity of being heard, permit the tenant 
noe with the scheme set out in the tenant’s a 
with any modified schema, 

(3) On such permission being: given, not 
tainedjn anv other law for the time being i 
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deemed to have given the requisite consent under sub-section (2) of sec- 
tion 12 of the Indian Electricity Act, 1910, and the licensee shall uot be 
liable to the owner for trespass for steps taken for supply of electricity 
according to the said ‘permission. 

37. Controller to be a public servant. A Controller appointed under 
this Aot shali be deemed to be a public servant within the meaning of aeo- 
tion 21 of the Indian Penal Code (Aot XLV of 1860). 

38 Execution of order passed by Controller.—Save aa otherwise pro- 
vided in section 32, an order passed by the Controller under the provisions 
ot this Act shall be executable by the Controller asa decree of a Civil 
Court and for ‘this purpose the Controller shall have all the > powers ofa 
Civil Court. 

39. Anplicaiion of the Indian Limitation Act, 1908, to susts, appeals 
and proceedings.—Subject to the provisions in thia Act re ating to limit- 
ation, all the provisions of the Indian Limitation Aot, 1908 (IX of 1903), 
vhull appl? to suite, appeals and proceedings under this Act. 

40. k peal.—Taoe Wt Bangs) Promises Rent Control (Temporary 
Proviai..ns) Aot, 1850 (West Ben. Act XVII of 1950), is hereby repealed. 

41, B.r of procadinge.—No suir, prosecution or other legal proceed- 
ing shall lie against any officer of G véroment for anythiog in good faith 
done or intended to be done under this Act and the rules made therunder.’ 

42. Power to make rules.—(1) The State Government may, subject to 
the condition of previous publication, make rules for carrying o ur- 
poses f this Act. 

(2) La partioular and without prejudice to the generality of the fore- 
ging powera, -uch rules may provide for all or any of the matters which, 
u‘der any provision of this Act, are required to ba prescribed or to be 
provided for by rules including charging or r-mitting of costs and fees and 
the fixation of the scale of coats and fi es. 

(3) All rales made under this Act shall, as soon as may be after thei 
have come into force, be laid before the State Legislature. 

THE SCHEDULE 
(Sea section 20.) 

(1) Where the premises are situate on land, wholly within the Ord- 

einary Original Civil Jurisdiction of the Caloutta High Court— 

(i) when the rent payable for one month for the premises parod 
Rs. 500—Tne Calcutta High Court, 

(i) in all other cases — The Chief Judge of the Court of Sanal) Causes 
of Caloutta, who shall entertain and trv the anit as a Cuurt of District 
Judge under the Bengal, Agra and pia Civil Courts Act, 1887 (XII of 
1887) : 

. Provided that he shall be entitlet te'tranafer the suit for trial to any y 
other Judge of the Court of Small Oauaea of Culentts, who shall try itas 
a Court of Subordinate Jadze uao ler the Bangui, Agra and Assam Civil e 
Courts Act. 1887. 
(2) Where the premiae? are sitnate on land wholly or 
PRP cdinacy O igina: Cv] Jorisdication of the Cal wita Hh 
Court other than the Calcu'ta H gh Court. which wouid h 
diction to try the auitif this Act were not p assed. 
The Albert Victor Leper Hospital (Abolition! Act, 1956) 

The f tlowing Act of the Weat Benga! Legislature, has been aygented 
to by the President aod waa pyblished in the Calcutta Gazette, Uxtrbgrdi- 
nary, Part III, dated the 18 + June, 956. : 

West Bengal Act XV of 1956. 


tly outside 
Court—The 
e bad juris- 
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. { Passed by the West Bengal Legislature. | 
{Assent of the Presidant was first publudned in the Calcutta Gazette, 
Extraordinary, of the 18 h June, 1956 ] 

An Act to provide for the abolition of the Albert Victor Leper Hospital 
and for the disposal of the funda and other properties thereof. i 

WHEREAS circumstanees have arisen which render the continuance 
of the Albert Victor Leper Hospital unnecessary ; 

AND WHEREAS it is expedient that provision should be made for 
the application of the fonds and otber properties of the Hospital in a 
suitable and appropriate manner ; 

It ia hereby enacted in the seventh Year of the Republic of India, 
by the Legis'ature of West Bengal, aa follows :— 

1. Short title and commencament,—(1) This Act may be called the 
Atbert Viotor Leper Hospital (Abolition) Act, 1956. 

(2) It ahall come into force on auch date a the State Governmett\ 
may, by notification ia the Official Gazette, appoint. 

Notes 

Object—“The Albert Victor Leper Hospital at Gobra in Calcutta 
was tormerly a Goveroment institution, During the year 1935, its mana- 
gement was transferred to a Board of Trustees under the provisions of the 
Albert Victor Lapar Hoapital Act, 1935 (Bm, Aot IX of 1935). ` The ina- 

Be ots ia however now being run ats buge deficit andthe Gover: ment 

ave had to make additional grante from time to time of consid rable 

sums over and above their statutory contributinn of Ra. 60,000 per 
annum. 

Consistently with the policy of centralising the m assures for the iro- 
lation and medical treatment of the infectious cases of levrory fer which 
parpase a State Leprosy Colony at Gonripore has already been erntabliahéd 
and igs in the process of further expansion, Government have decided to 
wind ap the leper H spital at Gobra and to remove the patients to Gouri- 
pore Leprosy Colony for proper treatment and eventual rehabilitation. 

The present Bull has-been brought forward in order to abolish the 
hospital and to veatita funds and assets in the State Government in 
order that they may be suitably utilised for anti-leprosy work or rerearob.” 
(Vide S:atement of Objects and Reasona, printed in the Calcutta @azette, 
Extraordinary. Pt, IV-A, dated the 3rd March, 1966). 

2. Definitions ~- Tn this Aot,— 

(a) “th- hoapital”’ means the Albert Victor Leper Hospital ; 

(b; “the Board” means the Board of Troatees constituted under the Alb- 
ert Victor Lepar Hospital Ach, t435 (Ban, Act TX of 1935), forthe hospital. 

3. Abnlition of the Hospital. - The Hospital ia hy reby abolished nod 

: the Board ia hereby disaoly: d. -” 

4 Vesting of- funds and properties and their application —{1) All 
funda and other properties of the Hn-pital which immediately b-fore the 
comm ‘noament of this Aot were vegsad intha Bard ara harebv transfer- 
red % and vested in the State varn nent free of trnata (if a 
immgdiately before such commencement, 

2) The said funds and properties shall, subject to the provisions 
nb-section (3), be applied by the State Government for any purpose 
onnected with the prevention, treatment or relief of leprosy or for the 
promotion of any research work on leprosy, as the State Governmen! 
thinks fit. 

(3) The State Government shall discharge out of the said funds an 
. Properties, all debts and pocuniary liabilities of the Board (includin 


a e 
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claima, ifany, relating to pens‘ons, provident fund and gratuities of offi- 
c-ra and servants of the Board) for which the Board would have been lia- 
ble if thia Act had not been passed, 

(4) The State Goveroment may from time to time vary the manner 
of the investment of any of the said funds, or ospitalize any of the said 
funds or properties by sale or otber manner of disposal. 

5. Removal of difficulttes.—If any difficulty arisesin giving effect to 
the provisions of this Aot, the State Governm«nt may by order do or 
cause to be done anything which may be necessary to remove the diffi- 
culty. 

6. Indemntty.—No auit or other legal preceeding shall lie against 
the State Government or sny servaut or officer of the State Government 
for anythirg which is in goud faith done or intended to be done in pursu- 
anos of the provisions of thia Act. 

7. Rezeal.—The Albert Victor Leper Hospital Act, 1935 (Ben. Act 
IX of 1935), is hereby repealed. 

Published in the Calcutta Gazette, Extraordinary, Part III, dated the 
29th June 1956. 
The Calcutta University (Amendment) ery ha 1956. 
West Bengal Ordinance No. IV of 1956 
WHERE AÑ ıt ia expedient to amend the Oaloutta University Act, 
1951 (West Ben, Act XVIII of 1¥51), in the manner and for the purpose 
hereinafrer appearing ; pee 

AND WHERE 48, both Houses of the Logislature-of West Bengal” 
are not io session and the Goveraor is satisfied that circumstances exist, 
which render it necessary for bim to take immediate action ; 

Fhe Governor is pleased, in exercise of the power conferred by clause 
(1) of article 213 of the Constitution of India, to make and promulgate the 
following Ordinanea, namely :— 


1. Short title and commentement.—(1) The Ordinance may be called * i 


the Calcutta University (Amendment) Ordinance, 1956. 
(2)’ It shall come into force on the date of ita publication in the 
Official Gazette. 
2 Amendment of sectéon 41 of West Ben. Act XVIII of 1961.—Sestion 
4t of the Calentta University Act, 1951, hereinafter referred to as the 


said Ac*) shall bs ranu nbered as sub- section (1) of that section and after « 


sub-ssotion (1) of tha said section as so renumbered the following eub- 
sections shall be added and shall be deemed always to have been added, 
namely :— 

(2) Withont prejudice to the provisions of aubsseotion (1), the term 

office of the members other than exyfficio members of the Senate, the 
Syndicate or the Academio Council as provided in this Act shall be beld, 
to inolude any period whioh may elapse between the expiry of the Baid 
term and the date of elections to the Senate, the Syndicate or the Acad- 
emio Oouncil, as tha ease may be, to fill vacancies arising by efflux of 


Explanation.—When elections to the Senate, the Syndicate or the 
Academic Council are held on more than one date, then the at of such 
dates shall be taken to be the date of elections for purposes this sub- 
section, 

(3) Any member of, the Senate, the Syndioate or the Academik Coun: 
oil elected or nominated to fill a vacancy other than a vacancy arising by 
efflux of time shall hold office for the unexpired portion of the term of 


office of the member whose seat became vacant”, Xy 


\ 


` 


100 THE BENGAL STAE AID TO INDUSTRIES (AMES DMENT) AOX; { 1966 
2 1956, 








3 Amendment of section 62.—After sub-section (4) of section 52 of 
the said Act, the following sub-section abali be added and shall be deemed 
always to have been added, nomely :— 

(4a) Notwithatac ding anything elaewbere contained in this Act, but 
subject tə the provisions of sub-section (2) of section 41, the elected mem- 
bers and the nominated members, other than life members, of the Senate, 
the Syndicate and the Academic Council constituted under sub-st ction (3) 
of this section shall hold office for a period of three years from the appoin- 
ted date.” 

H.C. MOOKERJEK, 

The 29th June, 1956. Governor of West Bengal. 

The Bengal State Aid to Industries (Amendment) Act, 1956. 

The following Aot of the West Bengal Legislature haa been aveented `, 
to by the GQovernor and was published in the Calcutta Gazette, Kxtraordi- 
nary, Part III, dated the 26th June, 1858. 

West Bengal Act No. XVI of 1956. 
Passed by the West B:ngal Legislature. 
{ Assent of the Governor was first published in the Calcutta Gazette, 
Extraordinary, ot the 25th June, 1¥56.] i 
An Act to amend the Bengal State Aid to Industries Act, 1981. 

-WHEREAS it ia expedient to amend the Bengal State Aid to Indusa- 
~tiies Aot, 1931 (Ben. Ass IIT of 1931), for the purpvses aud in the manier 
hereinafter appear: g ; 

Itis hereby enacted in the Seventh Year of the Republic of India, 
by the Lszislatura of Wast Baogsl, as follows :— 

1. Short title —Tbis Act may be called the Bengal State Aid to 
Industries (Amendment) Act, 1956 

Notes 

Object —‘‘The Bengal State Aid to Industries Act, 1931 contains 
certain stringent provisions regarding the type of industriee eligible for 
loans and the natuce and extent of securities necessary. Government sre 
of opinion that for promoting rapid growth of cottage and small indus- 
tries it wonld be desirable to liberalize these provisions. Governmept 
also think that for small loans not exceeding Rs. 5,000, the detailed pro- 
cedure of the Act is unguitable and the grant of ruch loans would be ex- 
pedited if they are made by the Director of Industries or other rerponai- 
ble officials, in accordance with the rules framed by Goverament Govern- 
ment further cénsider thatit would be desirable to impose a ceiling of 
Rs. 25,000 in resnegt of Ioana. The Bil) has been framed with theaa 
objects in view” (Vide Statement of Objects and Reasons, prin tegen 
Calcutta Guzette, Extraordinary, Part IV, dated the 8 h March 1956). 

2. Amendment of section 19 of Ben. Act III of 1931.-——In sub-section 
(1) of seotion 19 of the Bengal State Aid to Industries Act, 1931 (herein 


after referred to as the said Aot),— 
(a) fol the words “‘Subjeot to the provisiona of section 21, nee 
Government”, the words “The State Government” shall be substituted ; 


(b) fæ the first prorina to olause (a), the following proviso shall be 
substituted, namely : 
° rovided tbatar: 
(i) the maximum amount of such loan shal! not exceed twenty-five 
thousand rupees in any one cere; and =, 
+` (ii) no such loan shall exceed seventy-five per cent, of the net value of 
Fi i 2 Bs 


« 


e 
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the assets of the industry to which euch loan is granted and of any other 
property, if any, which may be offured as collateral seourity for auch loan; 
an 

(iii) for the purpose of ascertaining the net value of the assets of the 
industry to which such loan is granted and of the property, if any, offered 
as collateral a+ curity ~~ 

. any amount outstanding on account of any mortgage, charge or liem 
subsisting ip respect of auch assetaor such property at the tims of the 
grant of the loan shall be calculated and deducted in the prescribed 
manner ; and 

any additional assets which may be created by the expenditure of 
the lo:n to be granted ehall be taken into acoount to such extent as may 
be prescribed :’’. 

3. Sultstiiution of new section for sction 20.~ For section 20 of the 

? gaid Aot. the following section shall be substituted, namely :— 

‘20. Sections 16 and 19 not to apply to State aids in the form of.loans 
not exceeding five thourand rupees.— Sections 16 and 19 shall not apply to 
the grant ot State aid under thia Act to an indastry in the form of a loan 
where the amount of such loan does not exoeed five thousand rupees, In 
the osre of auch State aid, the Joan my be granted on behalf of the State 
Governm nt by such suthority and in aovordarce with auch rales as may 
be presoribed.”’. ` 

í 4. Substitution of new section for section 21, - For seotion 21 of the, 
sail Aob. tne following ssocion sn ell bs subst tuced, ni mey : — 

“21. Industries getting State aid to make provision for training app- 
rentices and bar to grant of loans to certain companies. ~ (1) Every recipient 
of State aid shal] make such provision for the training of apprentices as 
my be preserib: d. 

(2) N> State aid shli be given to any joint stock company unlesa 
the comoary is registered in India witha rupee capital and the Siete” 
Government approves the composition of the Board of Directors of the 
Company ”. 

5. Amendment of section 32 —In sub section (2) of section 32 of the 
said: A~t,— $ 

(a) for clause (f), the f Jlowing clause shall be substituted, namely :— 
“(f; the manner of calculating and deducting the amounts oatstand- « 
ing on account of any mortgege, charge or lien referred to in paragraph 
(iii) of the firet provisn to clause (a) of sub-section (1) of section 19 and 
the extent to which additional! assets referred to in that parygraph are to 
be taken i ito account ;”’; wos y 

(b) after olause (i), tbe following clause shall be ikeerted, namely :— 

~e‘ (iu) the authority and the rules referred to'in section 2C ;”. . 


The Tribunals of Criminal Jurisdiction (Amendment) Act, 1956. 
The following Act of the West Bengal Levislature haa been assented . 
Ne” President end was published in the Calcutta Gazeite, Æxtruordi- 
paryerart ITI, dated the 25-b Juns (56. ‘ 
West Bengal Act XVII of 1956. 
[Passed ty tne West Bengal Legislature ] ` 
‘ (Assent of the President was fires published in the Calcutta Gazette, 
Extraordinary. of the 25th June ‘1956. | . 
An Act to amend tha Tribunala of Criminal Jurisdictiun Act 1952. 
WHERBAS it is exnedient to amand the Tribunals of Criminat Jaris- 
diction Act, 1962 (Weat Ben. Act XIV of 1952), for the purposes and in 
the manner hereinafter appearing ; À a ` 


i ‘ . 


” 
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It is hereby enacted in the Seventh Year of the Kepublio of India, by 
the Legislature of West Bengal, as follaws :—- 

1 Short title.—Vhis Aor may be called the Tribunals of Criminal 
Jurisdiction (Amendment) Act, 1956. . 

2. Amendment if section 5 of West Ben. Act XIV of 1952.—(1) Seo- 
tion 6 ofthe Tribunale of Criminal Jurisdiction Act, 1962 (hereinafter 
referred to asthe said Act), shall be re-nombered as sub-seotion (1) of 
tbat section and in the said section as ao re-numbered, after the words 
‘for the trial of warrant eases by Magistrates” the words “instituted 
otherwise than òn a police report” shall be inserted, g 

(2) After section 6 as so re-numbered, the following sub-section shall 
be added and be deemed always to have been added, namely :— 

“(2) A Tribunal trying acoase under this Act may, with a view to 
obtaining the evizence of any person supposed to have been directly or S 

- jndirectly concerned’ in, or privy to, a acheduled offence, tender a pardon 
to such person on condition of his making a full and true disclosure. of the 
whole of the circumstances within his knowledge relative to the offence 
and to every other person concerned. whether as principal or abettor, in 
the commiasion thereof; and any pardon so tendered shall, for the pur- 
poses of sections 339 and 339A of the Code, be deemed to have been tesa- 

‘ gereg under section 338 of the Code.”’. - 
Notes 

The new sub-section (2) added to S. 5 to West Bengal Act No. XIV of 
1952 empowers the Tribunal trying a case under the Act to tender a par. 
don to a person supposed to have been directly or indireotly concerned in, 
or privy to, a scheduled offence. 

3. Amendment of section 6.—For sub-secton (2) of section 6 of the 
said Act, the following sub-section shall be substituted, namely :— 

. “(2) A person appointed under sub-section (1) as a Judge to preside 
over a Tribunal may aot on the evidence recorded by his predecessor or’ 
predecessors or partly recorded by hia predecessor or predecessors and 
partly recorded by himself : 

Provided that if the person appointed under sub-section (1) as a Judge 
to preside over a Tribunal is of opinion that further examination of anv 

- of the witnesses whose evidence has already been recorded is necessary in 
the interests of justice; he may re-summon any such witness and after 
auch further examination, cross-examination and re-examination, if ADY, 
as he may permit, the witness ahal! be discherged.”. 

4. ‘Amendment of the Schedula.—In paragraph 2 of the Sokèdiië to 
the said Aot, the wards ‘while the-notification declaring such area to be 

. a disturbed area has effsot” shall be omitted and be deemed alwaysto 
. have been omitted. 
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The West Bengal Premises Tenancy (Amendment?) Act, 1956. 

The following Act of West Bengal Legislature, has been assented to 
by the President and was published in the Calcutta Gazette, Extraordinary, 
Part IIT, dated the 27th July, 1956. 

West Bengal Act No. XVIII of 1956. 
[ Passed by the West Bengal Legt-laiure ] 
[ Assent of the President was first published in the Calcutta Gazette, 
Extraordinary, of the 271b Julv, 1966. } 

An Act to amend the West Bengal Premises Tenancy Act, 1956. 

WHEREAS itie expedient to amend the West Bengal Premises 
Tenanoy Act, 1956 (West Ben. Act XII of 1956), for the purposes and in 
the manner hereinafter appearing ; ` 

It is hereby enacted in the Beventn Year of the Republic of India, 
by the Legislature of West Benga), as follows :— 

1. Short title—This Act may be called the West Bengal Premises 
Tenancy (Amendment) Act, 1956. 

Notes 

Object—“‘The West Bengal Premises Tenancy Aot, 1956 has repealed 
the West Bengal Premisea Rent Control (Temporary Provisions) Act, 1950 
with effect from the 3lat March, 1954. D.fficulties bave arisen in the 
matter of oontinuance of the proceedings pending before the C :ntrollers 
on the 3ist March, 1956 and of appeals against suol. proceedings as well 
asofocontinnance ‘the pending suita and appeals under the latter Act 
and alao in dealing with such proceedings, suits and appeals. . 

Uader sub-section (2) of section 16, a tenant ania sub tenant are 
required to give notice of sub-letting in the presoribed manner to the land- 
lord within three months of the commencement of the Act. The West Ber- 
gal Premises T«nanoy Ruler, 1956 which prescribes the manner of giving 
such notices could not be published earlier than the 28tb June, 1956 Asa 
result, majority of the tenante and the sub-tenants could not give the, 
required notices to the landlords under the said aub-section within the 
prescribed period which expired on the 30th June, 1956. : 

In order to remove these and certain other administrative difficulties, 
it is necessary to amend the Act. 3 

The Bill has been framed with the above objeotsin view.” (Vide 
Statement of Objects and Reasons, printed in the Calcutfa Gazette, Extra- i 
ordinary, Part IVA, dated the 2ad July, 1966) | 

2. Amendment of seclion 16 of West Ben Act XII of 1956.—In sub- 
section (2) of section 16 of the West Bergal Premises Terancy Act, 1956 
(hereinafter referred to as the said Act), for the words “within three 
months” the words “within eix months” shall be: substituted and be 
deemed always to have been substituted. , > 

+ 3. Amendment of section 26.~ In section 26 of the said Act,— -x 

(a) in aub-seotion (2). after tbe words “a Regiatrar” tbe worde “or a 
Deputy Registrar” shall be inserted and be deemed always to have been . 
inserted ; 

~ni) in sub-section ‘4), after the words “a Registrar” the. worda “er 
a Deputy Registrar” shal: be inserted and be deemed always to bave been 
inserted. , ` 

4. Amendment of section 38.—In section 38 of the said Act, after 
the words “under the provisions of this Act” the words “or.ay orders 
passed on appeal, revision orreview therefrom” shall be inserted and be 
deemed always to have been inserted. 

5. Substitution of new section for section 40.— For section 40 of the 

said Act, the following section shall be substituted ard be deemed always 
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to have been substituted, namely :—~ 

“40. Repeal and savings,—(1) The West Bengal Premises Rest 
Control (Temporary Provisions) Act, 195) (West Ben. Act XVII of 1950) 
(ia this section referred to as the said Act), is hereby repealed. 

(2) Notwithstaoding the repeal of the said Act,:— 

(a) any proceeding pending on the 3ist day of March, 1956, may be 
continued, or, P 

(b) any proceeding or remedy in respeot of any right, privilege, 
obligation, liability, penalty, forfeiture or punishment under the said Act 
and relating to the period before such repea) may be instituted, 
as if the said Act had been in force : 

Provided that for any of the purposes aforesaid, a Controller, an 
Additional Controller or a Deputy Controller appointed under this Act 
shall be deemed to be a Controller, an Additional Controller or a Deputy 
Controller appointed under the said Act. 

Ezplanation.—In this section ‘proceeding’ includes any suit, appeal, 
review or revision, application for execution, or any other proceeding 
whatsvever under the said Aot. ' 

(3) In oomputing the period of limitation for the institution of any 
proceeding under the said Aot, the period beginning with the 3let day of 
March, 1956 and ending with the 30th day after the commencement of 
the West Bengal Premises Tenancy (Amendment) Act, 1966, shall be 
pxoladed.”’. 


‘ 


The West Bengal Bargadars Act, 1956. 

The following Act of the West Bengal Legislature has been assented 
to by the Goveroor and was published in the Calcutta Gazette, Extraordi- 
nary, Part III, dated the 30th Jaly, 19586. 

West Bengal Act XIX of 1956 
$ [ Passed by the West Bengal Legislature. ] 
{ Assent of the Governor was firat published in the Caloutta Gazette, 
Evtraordinary. of the 30th July, 19586. ] 

An Act to make provisions for awards and orders made before the 31st 
day of March, 1956, by Bhag Chas Conciliation Boards. 

WHEREAS it is expedient to make provisions for awards avd ordeys 

e made before the 3ist day of March, 1956, by Bhag Chas Conciliation 
Boards under the West Benga! Bargadars Aot, 1650 (West Benga) Act II 
of 1950) ; 

It ia hereby, enacted in the Seventh Year of the Republic of India, by 
the Legislature of West Bengal, as follows :— 

1. Short title and commencement:—-(1) This Act may be called the 

, «West Bangal Bergadars Act, 1056. me 

(2) It ahall come into foras imm 'diately on the West Bengal 

_Bargadars Ordinance, 1956 (West Ben, Act III of 1956), ceasing to 
‘operate, i 


: Notes 
Obiect —The Waat Bengal Bargadars Act, 1950 was repealed wernt 
West Bengal Land Raforms Aot, 1945 with effect from the 3lst March, 
1958 on which date Chapter IIT of the latter Act containing the provisions 
Teearding the bargadars was brought into force, Under section 21(2) of 
the West Bengal Land Reforme Act, 1955 all proceedings pending before 
any -Bhag Ohas Conoiliation Board atand transferred to the officers 
appointed under that Aot to decide disputes between the bargadars and 
owners of land. There is, however, no apeolfio provision aa to how pend- 
ing appeals and mittera arising out of snoh appeals were to be dealt with 
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and how the awards or orders made by the Bhag Chas Conoiliation Boarda 
on or before the 3ist Marob, 1956 and the awarde or orders on appeals 
therefrom were to be executed. This Jed to a confusion and as a result 
many parties could not file appeals within the prescribed time nor could 
they proceed with the exeoution of the aforesaid awards or orders, In 
order to remove these difficulties and to allow an opportunity of filing 
appeals to the parties who were deprived of the same, it was necessary to 
promulgate an Ordinance as both the Hovses of the Legislature were not 
in session. Powers have.alao been obtained for the Government under 
the Ordinance for removing by order any difficulty that may arise in 
carrying out the provisions of the Ordinance. ; 

The Aot enacts the provisions of the Ordinance.. (Vide Statement of 
Objects and Reasons, printed in the Calcwta Gazette, Extraordinary, Part 
IV-A, dated the 29th Jun“, 1956.) 

, 2. Provisions relating to awards or orders made before 31st March, 
1966.—(1) Notwithstanding anythirg contained in the West Bengal Land 
Keforms Act, 1955 ‘West Ben, Act X of 1956), or in any notification 
issued thereunder, where, under the West Benga) Bargadara Aot, 1960 
(hereinafter referred to as the said Act:',— 

(a) (i)- any appeal or any application for revision, or 

(ii) any application for review before an Appellate Officer, or, 

(iii) any application for execution of an award or order, waa pending 
immediately before the 3lat day of March, 1956, auch appeal or applica- 


‘tion for revision or application for review or application for execution | 


shall be continued, 

(b) any award or order was made before the 3lat day of March, 
1956, by a Bhag Chas Conciliation Board, an appeal shall lie against such 
awerd or order and auch award er order, or an award or order on an 
appeal therefrom or an award or order passed on review may be executed, 
as ifthe said Act and the rules and the notifications iesued and the 
appointments made thereunder had continued in force ; 

Provided that in computing the period for filing an appeal, the time 
beginning with the 3lat day of March, 1956, and ending with the 30th day 
after the commencement of the West Bengal Bargadars Ord nance, 1956, 
shall be excluded : 

Provided further that where an order was made by a Bhag Chaa 
Conciliation Board before the 3lst day of March, 1156, terminating the 
cultivation of any land by a bargador and such order is after that date 
reversed on appeal or on application for review by an Appe'late Officer, 
the bargadar may, notwithstanding the provisione of enb-eection (3) of 
rection 12 of the said Act, apply to auch Appellate Officar for an order 
diregting immediate restoration to cultivation of the Im d by the burgadar; 
po such order shal) be made unless such Appellate Officer baa given the 
owner of the land ard any person other than the bas gadar, who may have 
prown any crop on the land an opportunity of beirg heard and unless the 
argadar pays euch sum or ita equivalent in paddy to the pereon who may 
wn apy crop on the land, as tha Appellate Officer thirke to be 
d reasonable orst of growing such crop. 

State Gavernmert may, by order publ shed frem time to 
jal Gazelte, provide for the removal of any diffi¢nlty that 
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proceedings in execution taken or anything whatsoever done under the 
West Bengal Bargadare Ordinance, 1956, shall upon the said Ordinance 
ceasing to operate, be deemed to have been continued, taken or done 
under this Act as if this Act had come into force on the 22nd day of June, 
1956. 
The West Bengal Taxes on Entry of Goods in Local Areas 
(Amendment) Act, 1956. 

The following Act of the West Bengal Legislature has been assented 
to by the Governor aud wat published in the Calcutta Gazette, Extraordi- 
nary, Part (II, dated the 31st July, 1956. 

West Bengal Act XX of 1956 
[ Passed by the West Bengal Legislature ] 
{ Assent of the Governor was first publlshed in the Calcutta Gazette, 
Extraordinary of the 3lst July, 1956. ] 

An Act to amend the West Bengal Taxes on Entry of Goods in Local 
Areas Act, 1955. 

WHEREAS it ie expedient to amend the West Beng:] Taxes on 
Kotry of Goods in Local Areas Act, 1955 (West Ben. Act XX VI of 1955) 
for the purvoses and io the manner hereinafter appearing ; 

It is hereby enacted in the Seventh Year of the Republic of India, by 
the L-gielature of West Bengal, us follows :— 

1. Short title and commencement.—(1) This Act may be called the 
West Bergaul Taxes on Entry of Goods in Luoal Areas (Amendment) Act, 
1056 

(2) lt shall come into force immediately on the West Bengal Tax . 
on Entry of Goods in Local Areas ( mendment) Ordinance, 1966 (W. 
Ben. Ord. TI of 1956), ceasing to opera 

Notes 

Object— The West Bengal Taxes on Entry of woods in Loral Aresa 
(Amendment) Ordinanoe, 1956 was promulgated to give relief to the trade 
by providing for exolusion of packing materials and containers from the 
gross weight of the goods at the time of calculation of their weight. The 
object of the Aot is to incorporate permanently the provisions ot the said 
Ordinauce in the West Bengal Taxes on Entry of Goods in Local Ameas 
Act, 1955. (Vide Statement of Objects and Reasons, printed in the 
Calcutta Gazette, Extraordinary, Part IV-A, dated the 22nd June, 1956). 


2. Amendment of the Schedule to West Ben. Act*XXVI of 1956.—In 
the Explanati, n to the Schedule to the West Bengal Taxes on Entry of 
Goods in Local Areas Act, 1955, for the wor: 4 “In this schedule, in cal- 
culating the weight, the weight of packing materiale and containers shall 
be iuclnded’’, the following’words shall be substituted, namely :— a 

“For purposes of this Schedule, where goods are contaired in packing 


“ 


_ materials or containers. there shall be deducted such weight as may be 


proscribed, on account of the packing materiale or containers, from the 
gross weight of the goods”. 

3. Continuance.-- Any action taken, anything whatsoever d 
the West Bengal Taxes on Entry of Gooda in Local Areas Ac 
Ben. Act? XXVI of 1955) as amended by the West Benga 
. of Goode in Local Areas (Amendment) Ordinance, 
° IT of 1958), shall be deemed to have been taken or 
Aot as amended by this Act as if this Aot had come 
day of April, 1958, 









. 
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The West Bengal Cement Control (Amendment Act, 1956. 

The tollowng Act of the West Bengal Legislature has been assented 
to by the Governor and was published in the Calcutta Gazette, Extraordi- 
nary, Part III, dated the 2nd August, 1956. 

West Bengal Act No. XXI of 1956. 
[ Passed by the West Bengal Legislature | 
[Assent of the Governor was first published in the Calcutta Gazette, 
Extraordinary, of the 2nd August, 1956, | 

An Act to amend the West Bengal Cement Control Act, 1948. 

WHEREAS ıt ig expedient to amend the W-st Bengal Cement Cont- 
rel Act, 1948 (West Ben. Act XXVI of 1948), for the purposes and in the 
manner hereinafter appearing ; 

It ia hereby enacted in the Seventh Year of the Republic of India, 

» by the Legislature of West Bengal, as follows :— 

1. Short title.—This Aot may be called the West Bengal Cement 

Control (Amendment) Act, 1956. 
Notes 

Object - “The Law Revision Committee while examining the provi- 
sions of the West Bengal Cement Control Act, 1948 (West Beo. Act XXVI - 
of 1948), expressed doubts with regard 1o some of the provisions of the 
Act as being repugn«nt amongst others to article l4 of the Constitution 
of India and suggested certain amendments of the Act to remove such 
doubts and bring the said Aot into conformity with the provisiona of thé 
Onostitation of Iadia, It ia with this object in view that the amendments 
in the Act have been made.” (Vide Statement of Objects and Reasons, 
printed in the Calcutta Gazette, Extraordinary, Part IV-A, dated the 3Uth 
May, 1956 ) 

2. Amendment of section 4 of West Ben. Act XXVI of 1948,—In 
section 4 of the West Bengal Cement Control Aot, 1448 (hereinafter refer-. 
red to asthe said Act), forthe words “or authority subordinate to the 
State Government”? the words ‘‘, not below the rank of Subdivisional 
Controller of Food and Supolies,” shall be substituted. 

3. Omission of section 11.—Seetion il of the anid Aot shall be omit- 
ted. 

° 4. Amendment of section 13.—In section 13 of the said Act, for the , 
worde “No order”, the words “Save as provided in the Constitution of 
India, no order” shall be substituted. 

The West Bengal Development Corporation (Amendmént) Act, 1956. 

The following Act of the West Bengal Legialaturg haa been assented 
to by the Governor and was publisbed in the Calcutta Gazette, Extraordi- | 
nary, Port IIT, dated the 2nd August. 1956. 

West Bengal Act XXII of 1956 
[ Passed by the West Bengal Legislature. ] 
[ Assent of the Governor was first published in the Calcutta Gazette, 
mae Extraordinary, of the 2nd Auguat, 1956. ] 
` An Act to amend the West Bengal Development Corporation Act, 1954. 

WHEREAS it is expedient to amend the West Bengal Development 
Corporati-n Act, 1954 (West Ben. Aot XIV of 1955), for he parpotes and 
in the manner hereinafter Apnearing ; 

It is hereby enanted in the Seventh Year of the Republie of India, by 
the Legislature of West Bongal, as follows :— 

1. Short title. —Thia Act may be called the West Bengal PETRIE 
ment Corporation (Amendment) Aot, 1956. 


108 THR OaLOUrTa UNIVERSITY (AMENDMENT) aot, 1956. [ 1£56 





Notes 

Object. - The West Bengal Development Corporation Aot, 1954 (West 
Ben. Avt XIV of 1955) contains no provision specifying any class or 
classes of persons as disqualified for being members of the Development 
. Corporation.to be established under the Act. But such a provision is 
absolutely necessary to ensure that none but those who are fit for member. 
ship are elected or appointed. 

{tis also considered neceasary to extend the scope of sub-section (1) 
of seotion 22 of the Act so as to enable the Corporation to borrow money 
in the open market or otherwise to raise not only its working capital but 
also any capital necessary for carrying out the purposes of the Act. The 
pres:nt Act bas been passed with these ends in view. (Vide Statement 
of Objecta and Reasons, printed in the Calcutta Gazette, Extraordinary, 
Part IV-A, dated the 21't June, 1956.) 

2. Insertion of new section 44 in West Ben. Act XIV of 1955.—After, 
section 4 of the Wost Bengal Development Corporation Act, 1954 (herein. 
after referred to as the aaid Act), the following seotion shall be inserted, 
namely :— 

“4A. Disqualifications for membership.— A person shal) be disquali- 
fied for basing chosen as, aod for being, a member of the Corporation— 

(a) if he is a Innatio or a person of unsound mind, or 

(b) if he has been adjadged insolvent, or 

(o) if he has been convicted of an offence involving moral turpitude, 
or 

(d) ifhe has directly or indirectly any interest in any subsisting 
contract made with or in any work being done for, the Corporation except 
as a share-holder (other than a Director) in an incorporated company, 
provided that where he is a share-holder, he shall disclose to the State 
Government the nature and extent of the shares held by him in auch 
company, or 

(e) if he bas any financial interest in any of the schemes undertaken 
by the Corporation for execution, or 

(f) if he ia a member of Parliament or of any State Legislature.”. 

3. Amendment of section 22.—In sub-section (1) of srotion 22 of tbe 
ssid Act, for the words ‘‘for the purpose of raising ite working capital” 
the words ‘for carrying out the purposes of this Aot” shall be substituted. 

The Calcutta University (Amendment) Act, 1956. 

The following Act of the West Benge! Legislature has been naasenied 
to by the Givernor and was-published in the Calcutta Gazette; Extraordi- 
nary, Part III, dgted the 6th Auguat, 1956. 

West Bengal Act XXIII of 1956 
[ Passed by the West Bengal Legislature. } ° 
[ Assent of the Governor was frst published in the Calcutta Gazette, 
Ext aordinary, of the 61h August, 1956. ] 

An Act to amend the Calcutta Univeratty Act, 1961. 

WHEREAS it is expedient to amend the Oaloutta Univergj 
1951 (West Ben Aot XVIII of 1961), for the purposes and in tho manner 
hereinafter appearing ; 

It is hereby enacted in the Seventh Year of the Republic of Indie, by 
the ‘Legislature nf Weat Bengal, as fallows :e- 

1. Short title and commencament.—(1) This Act may be called the 
Caloutta University (Amendment) Act, 1956, 

(2) It shall come into force immédiately on the Calcutta University 
(Amendment) Ordinance, 1956 (West Ben. Ord. IV of 1958), ceasing to 


* a 
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operate. 
Notes 

Object.—The term of office of the elected and nominated members of 
the Senate, the Syndicate and the Academic Council as fixed under the 
provisions of the Caloutta Uiversity Aot, 1951 is three years from the 
dates of their elections or nominations, as the case may be. Under section 
52(4) of the said Aot, the different bodies of the University are to function 
from the date appointed by the State Government. The 12th of 
March, 1¥54 was the date appointed by Government which was much 
later than the dates of elections of members to different bodies. In the 
circumstances, elected members would not be able to avail themselves of 
the full term of three years as provided under the Act. To remove this 
lacuna it is proposed that the bodies as firat constituted shculd continue 

- in office for the prescribed term not from the dates of elections bat from 
the appointed date. (Vide Statement of Objects and Reasons, printed in 
the Calcutta Gazette, Extraordinary, Part IV-A, dated the 20d July, 1956.) 

2. Amendment of section 41 of West Ben. Act XVIII of 1951.— Bec- 
tion 41 of the Calcutta University Act, 1951 (hereinafter referred to as 
the said Act), shall be renumbered ar sub-section (1) of that section and 
after sub-section (1) of the said section as ao renumbrred, the following 
sub-sections shall be added and shall be deemed always to bave been ° 
added, namely :— 

(2) Without prejudice to the provisions of sub-section (1), the terra 
of office of the members other than ex-officio members of the Senate, the 

' Syndicate or the Academic Council as provided in this Act shall be held 
to include any period whioh may elapse between the expiry of the said 
term and the date of elections to the Senate, the Syndicate or the Acade- 
mio Council, as the case may bs, to fill vacancies arising by efflax : f time 

Explanation.— When clections to the Senate, the Syndicate or the 
Academio Council are held ov more than one date, then the last of such ~ 
dates shall be taken to be the date of elections for purposes of tbis eub- 
section, 

(3) Any member of the Senate, the Syndicate or the Acad+ mio 
Courcil elected or nominated to fill a vacancy other than a vacancy aris- 
ing by rfflnx of time shall hold office for the uvexpired portion of the 

` term of cffice of the member whose seat bevame vacant.”. 

3. Amendment f section 62. —After enb-seotion (4) of seotion 52 of 
the said Act, the followirg sub-section shall be inserted and shall be 
deemed always to hive been inserted, namely :— 

“(4a) Notwithetanding anything elaewhere contained in this Act, 
but subjeot to the provisions of sub-section (2) of.recticn 41, the eleoted 
m-mbers and the nominated members, other than ‘life members, of the 
Senate, the Syndioste and the Academic Council onnatituted under enb-, 
reotion (3) of thia asction shal) hold office for a period of three years from 
the appointed date.” . 

X 4. Continuance —Any action taken or anything whatsoever done 
ndor the eaid Aot aa amended by the Oaleutta University (Amendment) 
Ordinaros, 1956 (Weat Ben, Ord. IV of 1956), shall, upon the said Ordi- 
nance cee ng to operate, be deemed to have been taken or done under 
the said An^ as amended by this Aot as if this Act had commenced on the 
20th day of June, 1956. ° S ‘ 
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The West Bengal Local Bodies (Electoral Offences and Miscellaneous 
Provisions) ‘Amendment) Act, 1956. 

The following Act uf the West Bengal Legislature has been assented 
to by the Governor and waa published in the Calcutta Gazette, Extraordi- 
nary, Part III, dated the 10th August, !956, 

West Bengal Act XXIV of 1956 
[ Passed by the West Bengal Legislature. ] 
[ Assent of the Governor was first published in the Calcutta Gazette, 
Extraordinary, of the lth August, 1966. | 

An Act to amend the West Bengal Local Bodies (Electoral Offences and 
Miscellaneous Provistins) Act, 1962. ` 

WHEREAS iv is expedient to amend the West Bergal Looal Bodies 
(Electoral Offences and Miscellaneous Provisions; Aot, 1862 (West Ben. « 
Aot X of 1952), for the purposes and in the manner hereinafter appearing ; 

It is here by enacted in the Seventh Year of the Republic of India, 
by the L-gislature of West Bengal, as follows:— 

1. Short litle —This Aot may be called the West Bengal Loca] Bodies 
(Electora! Offences and Miscellaneous Provisions) (Amendment) Act, 1956. 
Notes 

Object. - The West Benga! Locoal Bodies (Electoral Offences and Mis- 
cellaneous Provisions) Act, 1942, provides for certain penal and other 
measures for the efficient and peaceful conduot of elections of members of 
-oertain Local Bodies. As the Chandernagore Corporation was constitu'ed 
in 1955, the provisions of the Act do not apply to the election of Council- 
lors of the Chandernagore Corporation. 

The object of this Act is to bring the elections of Counoillcra of the 
Chandernagore Corporation within the purview of the West Bengal Local 
Bodies (Electora) Offences and Miscellaneous Provisions) Act, 1952, by 

.amendirg clause (a) of séotion 2 of the Act. A few other minor verbal 
amendments have also been made. (Vide Statement of Objects and 
Teeagons, printed in the Calcutta Gazette, Extraordinary, Part IV-A, dated 
the 25th June, 1966.) 

2. Amendment of section 2 of West Ben. Act X of 1952.—In clause (a) 
of section 2 of the West Bengal Local Bodies (Electoral Offences and Mẹ- 
cellaneous Provisions) Act, 1962 (hereinafter referred to as the aaid Act), 

” after the words “under the Calcutta Municipal Aot, 1951” the words “or 
an election to fill a seat of a Councilor of the Municipal Corporation of 
Charndernagore urder the Chandernagore Municipal Act, 1955 (West Ben, 
Act XVIIL of 155)” ehall be inserted, 

3. Amendment of section 6.—In sub-section (1) of section 6 of the 
said Aot, after the words “poll is taken” the words “for an election” shall 

. "be inserted. 

4. Amendment of section 7,—In sub-aection (1) of section 7 of the 
said Act, after the words '‘poll is taken” the words “for an election” shall 
be inserted. ~ 

5. Amendment of section 8.— In sub-section (1) of section 8 oF the 
paid Aot, after the worda “for the poll” the words “for an election’ shall 
be inserted. 

6. Amandment of section 13.—In clause (a).of sab-section (2) of sec- 
tion 13 of the said Act, after the words ‘under the Bengal Munioipal Act, 
1932” the words “or under the Chandernagore Municipal Act, 1055 
(West Ben. Act XVIII of 1955)” shall be inserted. 
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The West Bengal Land (Requisition sad Acquisition) (Amendment) 
Act, 1956. 

The following Aot of the West Bengal Legislature, has been aesenti d 
to by the President and was published in the Calcutta Gazette, Extraordi- 
nary, Part III, dated the i3th August, 1956. 

West Bengal Act XXV of 1956. 
[Passed by the West Bengal Legistature,] 
{Assent of the President was first publisbed in the Calcutta Gazeite, 
Extraordinary, of the 13th August, 1956 ] 
An Act to amend the West Bengal Land (Requisition and Acquisition) 
Act, 1948. 

Wasgaas it is expedient to amend the West Bengal Land(Requisition 
and Acquisition) Act, 1948 (West Bengal Aotr LI of 1448), for the purpose 
and in the manner hereinafter appraring ; 

It 8 hsreby enacted ia the Saventh Year of the Republic of India, 
by the Legislature of West Bengal, as follows: — 

1. Short title—This Act may be called the West Bengal Land 
(Requisition and Acquisition) (Amendment) Act, 1856. 

Notes 

Object —“The West B nga! Land (Requisition and Acquisition) Act, 
1948, which provides for acquisition of landa after going through an initial 
stage of requisition, was passed with s view to getting quick possession of 
land io urgeut cases, In ord-r to get quick p sa-asivn of land required for 
various dsvelopment projècts, proceedings for acquisition of land for 
these projects have been »tarted under this Act, But as the land as 
defined in the Act includes “mines and minerala”, difficultias have arisen 
in soqnuiring the lands without acquisition of ' mines a minerals’, 
although these are not needed for the. purpose for which the lands are 
being acquired. Extensive acquisition of lasd vider thie Aot is being 
made in che district of Burdwan where mines and minerals exist largely. 
Although proprietary rghtsin mines and minerala have vested in the 
State under the Wert Bengal Estates Acquisition Act, 1453 (West Bengal 
Aot I of 1954), the rights of leasees aad sub- essees in mines and minerala 
still exist, As acquisition of these rights in the underground mines avd 
minerais involves payment of beavy amount of oompensation, it is necess- 
ary to make a provision ao that- the underground mines and minerals may 
be exo'uded from scquisiticn. . 

Tha B H bas been framed with this object in view.” [Vide Statement 
of Objects and Ressona, ptinted in the Calcutia Gazelle, Extraordinary, 
Part IVA, dated the 2lat June, 1956). : 

2. Insertion of new section 54 in.West Bengal Acf II of 1948.— Alter 
section 5 of the W st Bengal Land (Requisition and Acquisiticn) Act, 
1949, the following section sball be inserted, namely: — ; 

“BA, Hacluston of mines, etc: In making an order under sub-section 
(1) of section 3 or in publishing a notice under aub-srotion (Ja) of action > 
4, the State Government may mention in the order or the notice that 
miesa coal, iron-stone, slate: r other minerale lying uoder the land or 
any particular portion of the land are not needed and thereupon reference 
to the land shall be construed as excluding such mines or miueraly’’. 

The West Bengal Criminal Law Amendment Act, 1956. - - 

. Toe f llowing Aot -f the West Banga! Legislature, has been uasented 
to by the President, and was. pnb'ished in the Culcutta Gazelle, Extra- 
ordinary, Part ITI, dated the 24th Angnst 1956. 

West Bengal Act XXVI of 1956. 
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[Passed by the West Bengal Legislature] 
{Assent of the President was first published in the Calcutta Gazette, 
: Extraordinary, of the 24th August, 1¥66,)} 

An Act lo amend the West Bengal Criminal Law Amendment (Special 
Courts) Act, 1949 and the Oily Sessions Court Act, 1953. 

Wanueas it is expedient to amend the West Bengal Criminal Law 
Amendment (Special Courts) Act, 1949: (West Ben. Act XXI of 1949), 
and the City Sessions Court Act, 1953 (West Ben, Act XX of 1963), 
for the purpose and in the manner hereinafter appearing ; 

It is hereby enacted in the Seventh Year of the Republic of India, 
by the Legislature of Weat Bengal, as follows :— 

1. Short title. —This Aot may be called the West Bengal Criminal 
Law Amendment Act, 1956, 

Notes 

Object —‘‘In view of the reesnt amendments to the Code of Criminal, 
Procedure certain amendments ara considered necessary in the West 
Bengal Criminal Law Amendment (Special Courta) Act 1949 (West Bengal 
Aot XXI of 1949) and the City Seasiona Court Act, 1953 (West Bengal 
Act XX of 1953)”. (Vide Statement of Objects and Reasons, printed in 
Fa Calcutta Gazette, Extraordinary, Part IVA, dated the 27th June, 

58 ) . ; 

2. Amendment of West Ben. Ast, XXI of 1949.—In the West Bengal 
Crimioal Law Amendment (Special Courts) Aot, 1949.— 

(a) so geotion 4, after sub-section (1), the following sub-section shall 

- be inserted, :— 

“(la) Sub-seotion (2B) of section 337 of the Code of Criminal Pro- 
cedure, 1498: (Aet V of 1898), shall not apply and shall be deemed never 
to have applied to West Bengal,”; ; 

(b) in seotion 6,— ; l 

(i) ia sub-section (1), after the words “the procedure prescribed by 


« the Coda of Crimnal Procedure, 1848, for the trial of warrant oases by 


Magistrates” the words, “instituted otherwise than on a police report” 
shall be inserted, : 


(ii) in aab-section (2), the words “or without the aid of Assessors” 
shal! be omitted ; ' 

(o) for aub-seotion (2) of Section 9, tho following sub-section slet 
be snbatituted, namely :— i 

“(2) A person appointed under sub-seotion (1) as a Judge to pre- 
side over a Special Court may aot on the evidence recorded by his pre- 
deoessor or predecessors or partly recorded by bis predecessor or predeces- 
sors aad partly recorded by himself: 

Provided that tf the person appointed under sub-section (1) as a 
Judge to preside over a Special Court is of opinion that further examin- 
ation of any of the witnesses whose evidence has already been recorded is 
neosasary in the interests of justice, he may re-eummon any such witness ` 


; and after such further examination, oross-exawinalion and re-examin- 
- ation, if any, as he may permit, the witness shall be disoharged.”’; 


(d) ia asction 13, the figure “5,” shall be omitted, E 


3. Amendmeniof West Ben, Act XX of 1953. - For. sub-section (1) 
and theemarginal ote of section 9 of the City Seasions Court Act, 1953 - 
(Weat Bun. Act XX of 1953), the following suk-section.and m:rginal note 

“shall bavaubstituted, namely :— 

“Ttrale before the City Sessions Court to be by jury.—(1) Notwith- 
standing anything contained in sections 268 and 269 of the Code all 
triala before the C:ty Sessions Court shall be by jury and euch Court, if 


. 
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it is satisfied that the interests of justice so require, may, on application 
made to it or of its own motion, by order direct that any trial before ib 
shall be by jurora summoned from a special jury list and may revoke or 
alter such order.” ` 
i The Howrah Improvement Act, 1956. 

The foliswiig Aot of the West Bengal Legislature, has been sesented 
to by the President, and was published in the Calcutta Gazette, Extra- 
ordinary, Part III, dated the 9th Jone, 1956. 


Contents. 
CHAPTER I. Section 
Preliminary. 21, Power to make and perform 
Bection contracts. 
1. Short title, commencement and 22. Execution of contracts and ap- 
extent. _ proval of estimates. 
2. Definitions. 23. Further provisions as to execn- 
CHAPTER I. tion of contracts and proviaion 
The Board of Trustees. as to real of Board. 
Constitution of the Board. 24. Tenders. 
3. Creation and Incorporation of 26. Security for performance of oon- 
Board, tract, 
4, Constitution of the Board. 26. Supply of documents and in- 
5. Disqualifications for being ap- formation to the State Govern- 
pointed or elected a Trustee. ~ ment. “ 
6. Appointment of Chairman of Officers and servants. 
the Board 27. Statement of strength and re- 
7. Remuneration of Chairman, muneration of staff. 


8. Temporary appointment of a 28 Board to make rules. 
salaried officer as Chairman of 29. Powers of appointment, eto., in 


the Board. . whom vested. 
9, Leave of abserce or deputation 30. Sanction of State Government” 
of the Chairman. required to certain statements, 
10. Appointment, eto, of aeting rules and orders. 
Chairman. 31, Control by Chairman. 
11, Leave of absence of other Trus- 32. Delegation of certain powera, 
e tees. duties and functions of the 
12. Removal of Chairman or Trus- Chairman. ° 
teea. _ CHAPTER III. 
13. Filling of casual vacancies in Improvement schemes. 
certain oases. - | 83. Improvement sohe mes. 
14. Term of office of Trostees. 34. Matters to. be considered when 
f Conduct of business. i framing improvement schemes. 
159 Meetings of Board, ' 35. Mattera to be provided for in*, 
16 Temporary asaooiation of mew- improvement achemes. 
bers with the Board for partiou- 36. Duty of Municipality to prevent 
lar purposes. misuse of reserved arean, 
17. Constitution and fuoctions of $7. When general improvement 
Cinealt tee: scheme mav be framed, 
18. Meetings of Committees 38. Authority for making an official 
19. Feea for attendance at meetings. “representation for a general im- 
20. Trustees and asenciased mem- provement scheme, . . . 
bers of Board or any Commitee 39. Consideration of official repre. 
not to take partin prooeedirgs eentatione. 


in which they are persofalle 40. When street sobeme may be 
interested. . framed, 


j 
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Section 

41. Width of streete. 

42. Boheme for ths improvement of 
insanitary bustee area 
Ke-housing persons displaced 
by improvement scheme, 


43. 


44. 

45. Preparation, publication and 

transmission of notice as to im- 

provem at sohewe, and supply 

of docnm:ats to npplicanta 

Transm.ssion to Board of repre- 

seatation by Municipality as to 

improvement scheme. 

Servics of notice as to proposed 

acquisition of land or recovery 

of betterment fee. 

48. Farnishing of copy of, or ex- 
tracts from, the municipal 
.2ssersment- book. 

. Abandonment of improvement 
scheme, er application to State 
G ivernment to eanotion it, 

. Power to sanction or reject im- 
provement scheme. 

. Notificationa of sanction to im- 
prov: ment scheme. 

. Alteration of improvement 
echeme after sanction. 

. Combination of improvement 
schemes. 

. Transfer to Board for purposes 
of improvement scheme, of buil- 
ding or land vested in the Com- 
missionere of Municipality. 

. Lands acquired for drainage 
echeme to vest in the Board, 

. Provision of drain or waterwork 
to replace another situated on 
land vested in the Board under 
section 64. ° i 


46. 


47. 


arctions of the Caloutta Munici- 
pal Aot, 1928, to streets vested 
in the Board. 

. Repair and watering of streets 
vested in tha Board. 

. Guardirg and lighting when 
street vested in the Board ia 
openeg or broken up or when 
street is under construction aud 

* speedy completion of work.- 

60. Prevention of restriction of tra- 

ffic in stréet vested in the Board 
during progress of work, 


H using accommodation scheme. 


Bar to application of oertain - 


Saction 

61. Provision of facilities when work 

is executed by Board in publio 

atreet veated in them. 

Power to Board to turn or close 

pubiic street or square vested 

in them. 

. Projected publio 

parks. 

Board may make plans for fu- 

ture extension of sewage dispo- 

sal site. 

. Vesting in Commissioners of 

Howrah Municipality of streete 

laid out or altered, and opens 

spaces provided, by the Board 
under an improvement scheme. 

Application of section 65 „to 

other Municipalities. 

CHAPTER IV 
Acquisition and disposal of land. 
Acquiattion by agreement and com- 
pulsory acquisition. 

67. Power to purchare or lease by 
agreement and to aoqnire land 
under the land Acquisition Aet, 
1894. 

68. Power of Board to acquire land 
for future improve ment acheme. 

88. Tribunai to be constituted. 

70, Modification of the Land- Acqui- 
sition Act, 1884, 

71. Constitution of Tribunal 

72. Remuneration of members of 
Tribunal. 

73. Officers and servants of Triburfal. 

74. Payments by Board on account 
of Tribonal., 

15. Power to make rules for Triuuna), 

76.. Award of Tribunal how to be 
determined, 

17. Appeal. 

78. State Government may appéint 
the Tribunal for Calcutta to be 

. the Tribunal for Howrah. 
Abandonment of acquisition 

79. Abandonment of acquinigjon in 

consideration of special pey ment. 
Betterment fee. 

80. Payment of betterment fee, 

81. Asseagment of betterment fee 
by Board. 

82. Settlement of betterment fee by 
arbitrators. 

83. Fees for arbitrators. 


62. 


street and 


66. 
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83. Fees for arbitrators, 101. Form, signature, exchange, 

84. Proceedings of arbitrators. transfer and effect of debentures. 
85. B.ard to give notice to persons 102, Signature of coupons attached 


hable to paymeut of betterment 
fees. 


86. Agreement to make payment of 


betterment fee a charge un land, 


Recovery of spectal payments and 
betterment fers, 

87. Recovery of money payable in 
pursuance of seotions 79, 81, 82 
or 86. 

Board to appoint persons for 
enforcement of processes for re- 
covery of dues. 

Acquisition on fresh declaration, 
89. Agreement or payment not to 
bar acquisition under a fresh 
declaration 

Disposal of land, 
Power to dispose of land, 
Calcutta Thika Tenancy Act, 
1949 and West B:ngal Non- 
Agricultural Teao Act, 1949, 
not to apply. 

CHAPTER V. 

Taxation. 

Duty on transfers af property. 
Duty on certain transfera of 
immovable property. 
Particulars to be set forth in 
documents making tranafer of 
property 

Customs duty on jute. 
Distribution of customs duty on 
exports of jute, 

Supplemental provisions. 
Power to State Government to 
make rules. 

CHAPTER VI. 
Finance. 

> Municipal contributions. 

96. Contributions from Municipal 
Funds, 

97. State Government to pay to the 
Board a sbare of the net pro- 
ceda of the terminal taxes assi- 


88. 


90. 
91. 


92. 


43, 


VR, 


` 9g. 


gned to it. 

Loans. 
Power of Board to borrow 
money. 


99. Loans from Banks. 

100. Diversion of borrowed money 
to purposea other than those 
first approved, 


to debentures, 

103. Payments to survivors of joint 

ayers. 

104. Receipt by joint holder for in- 
terest or dividend. 

105. Priority of payments for in- 
terest and repayment of loans. 

106. Repayment of loans taken 
under section 98, 

107. Establishment and mainte- 
nance of sinking funds, 

108. Power to discontinue payments 
into sinking funds. ‘ 

109. Investment of sinking funds. 

110. Application of sinking funds. 
111. Annual statements by trustees. 
112. Annual examination of sinking 

funds. 
Enforcement of liabilities. 

113. Procedure if Board fail to make 

any payment or investment iñ 

reapeot of loans. 

Procedure if Commissioners 
of Howrah Municipality fail to 
make any payment due to Board 
or Accountant-General. 

115. Payments under section 113 to, 
be a charge on the property of 
the Board. 

116. Procedure if Board fails to 

repay loans obtained from the 
State Government. 
Budget estimates. ; 

117. Estimates of income and ex- 
penditure to be laid annually 
before the Board. 


114. 


' 118. Sanotion of Board to estimates. 
- 119. Approval cof State Government 


to estimates. 

120. ‘Transmission of copy of esti.” + 
mate to Chairman of Howrah 
Manicipality. 

121. Soecial provisions as to the 
first estimate after the constitu- 
tion of the Board. 

122. Sunlementary estimates. 

123. Adherence to estimate, and 
maintenance of closing balance: 

Banking and investments. 

124. Receipta of monev, ard deposit 
in State Bank of India. 

125. Investment of surplus money. 


Lis 
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Seotions. f 
126. Paymente by cheque. 
_ 127. Bigoature ot orders under sec- 

tion 126 and cheques. 

128. Duty of Chairman and others 
before signing cheque, 

Accounts, 

129, Accounts of receipts and die- 

bursements how to be kept, 


130, Definition of “cost of manage- . 


ment”. 

131. Keeping of capital account and 
revenue account, 

132. Credits to capital account. 

133. Application of capital account. 
_ 134, Credits to revenue account. 
135, Application of revenue account, 
136. Power to direct sale of securi- 
ties in which any surplus of the 
revenu» account is invested. 

137, Advances from revenne account 
to capital account. 

138. Advances from capital account 

* to revenue account. 

139. Strikiog off irrecoverable sum. 

140, Submission of abstracts of 
accounts to State Government. 

141, Annual audit of accounts. 

142. Powers of auditor. 

, 143. Remuneration of auditor. 

"144, Reports and information to be 
furnished by auditor to the 
Board. 

145. Board to remedy deftots poin- 
ted out by auditor. 

, 146. Auditor’s report-to be sent to 
each trustee and considered by 
Board. ` 

147, Publication and transmission 
of an ebatract of the accounta. 

OHAPTER VII. 
Rules. 

* 148. Further powers to State Qov- 
ernment for making rules. 

149. Further powers to Board for 
making rules. 

150, Conditions precedent to the 
making of rules under sections 
05, 148 or 146. 

161, Publication of rules, ` 

*183, Prioting and sale of copies of 
rules, 

183, Exhibition of onpies of rules. 
CHAPTER VIII. 
. Supplemental provisions.. 


. 6 . e 


Scetiona. 

Statua of Trustees, etc. 

154. Trustees, eto., deemed publio 
servants, 

Contributions towards leave allowances 

and pensions of servants of the Govern- 

ment, 

155. Contributions by Board towards 
leave allowances and pensions 
of servants of the Government 
employed under this Act. 

Extension of Act to areas in the neigh- 

bourhood of the Howrah Municipality. 

166. Power to extend the Bengal | 
Municipal Aot, 1932, to areas in 
the neighbourhood ef Howrah 
Municipality to which the pro- 
visions of the present Act bave 
been extended, 

157, Publication of notifications 
under sections 1:3) and 156(1) 
in draft, for critloism. 

Telegraph and Railways Acts. 

158. Saving of Telegraph and Rail- 
ways Acts. 

Legal proceedings. 

159, Cognizance of offences. 

160. Limitation of time for prose- 
cution. 

161. Powers of Chairmen as to 
inatitution, eto., of legal procee- 
dings and obtaining legal advice. 

162. Indemnity to Board, ete. 

163. Notice of suit agsinat Board, 
eto. e 

Police, 
164, Co-operation of the police. 
165, Arrest of offenders. 
Evidence. 


: 166, Proof of consent, etc., of Board 


or Chairman or officer or servant 
of Board. 
Validation. 

167. Validation of ants and proceed- 

ings. : 
Compensation. 

168. General power of Board*to pay 
compensation. 

169 Compensation to be paid by, 
offenders for damage caused by 
them, 

Public notices and advertisements, 
17Q, Publio notioss how to be made 
known, 
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Sections. Sections. 
171. Newspapers in which advertise- which agreement has been exe- 
menta or notices to be published. cuted, 
Signature and service of notices or bills, 180. Penalty for failure to comply 
172, Stamping signatures on notices with requiaition made by auditor. 
or bills. 181. Penalty for obstructing cor- 
173. Bervice how to be effected, tractor or removing mark. 
Surveys. Recovery of expenses. 
174. Power to make surveys, or con- 182. Removal of wall or building 
tribute towdrds their oost, and rcouvery of expenses. 
Power of entry. Suspension or abolition, and re-smpo- 
175. Power of entry. sition, of taxation or municipal contrt- 
* Penalties. butions. 
176, Punishment tor acqairing share 183. Suspension cr abolition, and 
” or interest in contract, eto., with re-imposition, of taxation or 
the Board. municipal! contributions. 
177. Penalty for removing fence, Dissolution of Board. 
etc., in street. 184. Ultimate dissolution of Board, 
178. Penalty tor building within and transfer of their aeseta and 
street aligoment or building Hne liabilities to the Commissioners 
of a projected public street. of Howrah Municipality. 


179. Penalty for failure to remove Schedule I. 

wall or building in respect of Schedule II. 

The Howrah Improvement Act, 1956. . 
West Bengal Act XIV of 1956. 
[ Passed ly the West Bengal Legislature. | 
[Assent of the President was first published in the Calcutta Gazette, 
Extraordinary, of the 9th June, 1956 ] 

An Act to provide for the improvemeni of Howrah. 

WHERE |S it is expedient to make provision for the improvement | 
and expansion of Howrah in the manner hereinafter appearing ; 

AND WHEREAS it ie expedient that a Board of Trustees should be 
constituted and invested with special powers for carrying out the objects 
of this Act: 

e It is hereby enacted in the Seventh Year of the Republio of India, 
by the Legislature of West Bengal, as follows :— 

. CHAPTER I. 

Preliminary. ’ 

1. Short title, commencemenl and extent.—(1) This Act may be called 
the Howrah Improvement Aot, 1956, . ' ; 

(2) It eball come into force on euch day aa the State Government 
may, by notification, appoint. - 

(3) Except as otherwise hereinafter provided, thie Act ebal] extend >, 
only to the Howrah Municipslity ; bat any provision of this Aot may be 
extended by the State Government entirely cr in part, by notification, 
under the procedure prescribed by section 157, to any specified area in 
the ne®hbourbood of that Municipality. 

* » * a 
: [For remaining portion see the Calcutta Gazette, Extraordingry, Part 
ITT, pages 1407 to 1459. Bditor.} 
The Bengal Finance (Sales Tax) (Amendment) Act, 1956. 
The following Act ot the Weat Bengal Legislature has been aspented 
to by the President and waa published is the Calcutta Gazette, Extisordi- 
nary, Part LHI, dated the 12th September, 1056, 
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West Bengal Act No. XXVII of 1956. 
{Fassed by the West Bengal Legislature. | 
{Assent of the President waa first published in the Calrutla Gazette, 
Extraordinary, of the 12.b September, 1456.] 
An Act to anend the Bengal Finance (Sales Tax) Act, 1941. 
WHEREAS it is expedient to amend the Bengal Fiuaace (Sales Tax) 
Act, 1941 (Bən. Act VI of 1941), for the purposes and in the manner 
hereinafter appearing ; 
It ia hereby enacted in the Seventh Year of the Republic of India, 
by the Legislature of West Bengal, as follows :— 
1. Short title. —Thia Act may be called the Bengal Finance (Salea 
Tax) (Amendment) Act, 1900. 


otes 

Object—The object of the Aos ıs (1) to remove certain administras | 
tive d fficuities aad (2) tò stop certain loopholes for evasion. 

2. Amendment of section 2 af Ben. Act VI of 1941 —Ia section 2 of 
the B-ngai Finance (Sales Tax) Act, i941 (hereinafter referred to as the 
ssid Act),— 

(a) for sub-olauie (iii) of clause (b), the following sub-clause shall be 
substituted, namely -— 

(iii) the overhaul or repair of— 

(1) any motor vehicle, 

(2) any sea-gning vessel, 

(3) avy other vessel propelled by internal ecmabuatton engine or by 
any other mechanical means, 

(4) any airoraft, 

(5) any coomoonent or accessory part of any of the items mentioned 
in paragraphe (1), (2), (3) or (4) above ;” ; 

(b) in the proviso to clause (j), after the word “registered” the words 


° 


. “or certified” shall be inserted. 


Notes . 

Sub-clause (a). -Extends the scope of the present definition of ‘‘oon- 
tract” by inclnding river-going vessel and aireraft so that the sale price 
of goods supplied in the execution of a contract to conatruct, overhaul or 
repair them may be prexcribed under section 2(h){il), 

Sub olauce (b). —T is a consequential amendment. 

3 Amendment of gection 11.—After sub-section (4) of seotion ) 1 of 
the said Act, the following sub-section shall be inserted and be deemed 
to have alwava been inserted, namely :— 

“(4A) Whére any proceedinga for the recovery as an arrear of land 
revenue of any tax,or penalty remaining unpaid has been commenced 
under sub-section (4) and the amount of tax or penalty ie subsequastly 
modified, enhanced or reduced in oonasquence of any assessment made 
or order passed on appeal, revision or review under section 20, the Oom- 
missioner may in such manner and within auoh period as may be prercri- 
bed inform the dealer and such authority by whom or ander whore order 
the recovery is to ba made as may bo presoribed in this behalf an@ tbere- 
upon auch proosedings may be continued asif the amount of tax or 
penalty gs ao modified, enhanced or reduced had been substituted for the , 
„tax or penalty which was to be reonvered under sub-section (4).”. 

Notes 

Recently the High Court of Calcutta has decided ina case that 
under the law, ss itis now, during thea pendency of a certificate case 
arising out of sales tax demand, auch demand is in any way modified by a 
sales. tax Appallate or Revisional authority, the original certificate pro- 
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ceedings will become void and fresh requisition will have to be filed in 
respect of such demand. This will not only make the future certificate 
procedure very much oumberous byt may make a large number of olaima 
time-barred when the time for re-filing arises. This provision serka to 
make it olear that such fresh requisition will not be necessary. (Vide 
Statement of Objects and Reasons, printed in the Calcutta Gazette, Extra- 
ordinary, Part IVA, dated the 5th July, 1958.) 

4. Amendment of section 26.—For clause (a) of sub-section (3) of 
section 25 of the said Act, the following clause shall be substituted, name- 
ly :— 

“(a) of any of th> particulars referred to in sub-seotion (1)— 

(i) for the purposes of a prossoution under the Indian Penal Code 
(Act XLV'of 1860) in respect of any such statement, return, accounts, 
document or evidence, or for the purposes of a prosecution under this Aot, 

(ii) in any suit or proceeding in a civil court to which the State Gov- 
ernment or any person appointed under this Act isa party and which 
relates to any matter arising out of any proceeding under this Act, 

(iii) to any officer of Government where it is necessary to make such 
disclosure to him for the purposes of this Act ; or”. ` 

5. Amendment of the Schedule.—In the Schedule to the eaid Act, the 
following item shall be omitted, namely :— 





l . 2 
“16. Dhootstea, lungtes | When the sale price of a dhoott, lungi or saree. 
and sarees does not exceed euch amount aa the State Gav- 


ernment may fix in respect of dhooties, lungtes 
or sarees, as the case may be, by notification in 
the Oficial Gazelte : 

Provided that the State Government may fix 
different amounts for dhoottes, lungses or sarees 
of different sizes.”. ‘ 


Published in Calcutta Gazettes, Extraordinary, Pt. IIT-A, dated 6th Oct. 1956. 
The Contingency Fund of the West Bengal (Amendment) Ordinance, 1956. 


West Bengal Ordinance No. V of 1956 
. WHEREAS it is expedient to amend the Contingency Fund of West 
Bengal Act, 1650 (West Bengal Aot XL of 50) ‘for the purpose and in 
manner hereinafter appearing ; 
` AND WHEREAS neither House of the Legiblature of West Bengal 
is in session and the Governor is satisfied that clroumstances exist whioh 
render it necessary for him to také immediate action ; 

The Governor is pleased, in exercise of the power conferred by clause 
él) of article 213 of the Constitution of India, to make and promulgate 
the following Ordinance, namely :— 

1. Short Hitle and commencement, —(1) “This Ordinance may be called 
the Contingenoy Fund of West Bengal (Amendment) Ordinance, 1956. 

(2) It shall come into force on the date of its publication in the 
Official Gazette. 

2. Amendment of section 2 of West Bengal Act XL of 1950.—In sec- 
tion 2 of the Contingency Fund of West Bengal Act, 1950, fos» the words 
“a sum of one crore of mipees” the worde “a sum of two crores of rupees” 


shall be substituted. 
P. B. CHAKRAVARTTI, 
The 6th October, 1956. e Governor of West Bengal. 


oe 
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Published in the Caloutta Gazetle, Extraordinary, Part I, dated 
the 2ad June 1956. ` 





LAND AND LAND REVENUE DEPARTMENT. : 
No. 9796L,Ref.—lst June 1956.—In exercise of the powers conferred 
by section 60 of the West Bengal Land Reforms Act, 1955 (West Bengal 
. Act X of 1966), the Governor is pleased to make, after previous publicat- 
ion aa required by sub-section (1) of the said section, the following rules 
for carrying out the purposes of Chapter LI of the said Act, namely :— 
Rules. 

1. Short title.-—-These rules may be called the West Bengal Land Re- 
forma (Bargadurs) Rules, 1966. 

2. Definitions.—[n these rules— . 

(a) “ths Act” means the West Bengal Land Reforms Act, 1965 ; 

(b) “section” means a section of the Act, 

3. Period under .se-tion 16(2) within which the share of the produce 
shall be delivered.—Tho period within which a bargadar ehall, under snb- 
section (2) of asction 16, deliver to the person whose land he cultivates the 
share of the produce due to him shall bs seven days from the date of 
threshing the produce. 

4. Jurisdiction of officers or authorities.—The officer or authority re- 
ferred to in sub-section (1) or sub-section (2: of section 17 or subssection, 
(1) of section 18 or sub-ssotion (2) of section 20 shall exaraiae jurisdiction 
over such areas a8 may be specified by the State G vernmant. 

5. Authority io sell land under section 17(21 ; procedure and terms and 
conditions of the sale.—(1) The prescribed authority referred to in sub- 
action (2; of section 17 shall be tho offiser or authority appointed by the 
State Government to dec de dispute referred to in aub-aeotion (1) of seo- ‘ 
tion 18. 

(2) In-deoiding any matter referred to in anb-section (2) of section 
17, the person owning the land in question and the ba-gadara concorned 
shall be given an onportunity of being beard. 

(3) Befora msking any order for sila of thaland the prescribed 
allthority referred to in sub-section (2) of section,17 abail determine the 
market price of the land and then make an offer to the bargadar evicted ° 
under clause (d) of sub section (1) of section 17 to, take tbe land at such 
price. If the bargadar accepts the offer but ia unable to pay the price at 
a time, provision shall bs made in the order for sal- allowing him to make 
the payment in equal annual instalments not exceeding ten with interest 
at three and one-sighth per centum per annum to be paid on such dates as 
ma¥ be specified in the order.: $ 

Provided that the firat instalment shall ba payable on & date not 
later than the lat day of Baisakh next following the date of the order, 

(4) On payment of the price at a time or the first instalment, as the 
case very ba, the preasrihad anthority referred to in nab-section (2) of sec- 
tion 17, shall make a further order that the land has been transferred to 
the bargadar by sale and on such order being made the land shall vest in 
` the bargadar with effect from the firat day of Baisakh next folowing the 
date of the order. e i k . 

(5) The amount ordered to be paid by instalments shall be a charge 
on the land in respect of which the order has been made. 

(6) Where a bargadar is °unwilling to take the land at the market 
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price or for any other reason, the prescribed authority referred to in subs 
seotion (2) of section 17 shall sell the land by public auction to the higheat 
bidder amongst other persons after giving publicity of the sale by beat of 
drums as well as by aoffixiag copies of the notice of sale in a conspicuous 
place on the land, and in the notice boards of the local Union Board and 
the subdivisional civil and criminal courta of the district concerned. On 
such sale being made, the land shall vest in the purchaser with effect from 
the first day of Baisakh next following the date of the eale. 

6. Manner of making application by an owner or a bargadar and the 
procedure to be fullowed by the trying officer.— (1) A bargadar or a person 
whose land is cultivated by a bargadar may make an application for a 
decision in reaprot of the matters referred to in sub-seotion (1) of section 
18 to the officer of authority appointed undeg the said eub section for the 
ares in which the land is situated with a court-fee of annas twelve. 
Every such application ehali be signed and verified in the manner pro- 
vided in sub-rales (2) aud (3) of rule 15 of Order VI of Schedule I to the 
Code of Civil Prosedure, 1903 and shall contuin the following parti- 
oulars :— . : 

(a) the name and place of Fesidenoe of the applicant ; 

(b) the name and place of residence of the person whose land is 
cultivated by the bargadar if the’ bargadar is the applicant ; 

. (9) the name and place of residence of the bargadar if the person 
whose land is cultivated by the bargadar is the applicant 3. 

(d) the locati»n and sufficient desoription fur the purpose of identi- 
fication of the land ia regard to which the application is made ; 

(e) the point or pointe ia dispute and the olaim of the applicant. 

(2) The applic-tien shall bə acoompsined by as many true copies 
thereof as therc are opposite parties for sending such copies to the oppo- 
site parties along with the notices to be served on them. 

(3) Such application may be presented by the applicant or bv his 
agent daly authorised by him in writing. The anplicant and the onpo- 
site party may asisv be representnd by agents so- authorised before the 
efficer or authority disp sing of the application ! 

Provided tiat if vhu person representing a party is a lega! practitioner 
as defined in esction 8 of the Legal Practitioners Act, 1879 (Act XVIUP of 
1879), and holds a vakalatnama or a mukhtarnama, as the care may be, from 
the party in this beblf, no separate authorisation shall be necessary. 

(4) On receipt of auch application, the officer er authority shall fix a 
date for conaideration ofthe application and after giving the parties COD- 
cerned an opportubity of being heard shall dispose of the application. 


(5) Every such application shall be disposed of within three weeks 


from the date of filing of the application. 

(8) Ia diepoaing of such application, the officer or authority shall 
only make a summary record of the essential facts disclosed io the hear- 
ing on which evidence has baen takon and the order ia hagad, Tha order 
shall contain a concise atitemant of the disontea, the painta for g-termin- 
ation and the dacisions therena tog*ther with the reasons for the decisions. 
The order shall speoify the date’ or dates fixed by the offiner or authority 
for division of the produce and algo the date or dates for threshing of the 
produte, if any. fixed by the officer or authority. 

7. Prosedure for appeals.—(1) Every anpral shall be filed in the form 
of a memorandum and shall be signed gnd verified by the appellant in the 
manner provided in sub-rulea (2) and (3) of rale 15 of Order VI of Schedule 
I to the Code of Civil Procedure, 1908. It shall be accompanied by an 
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authentioated copy of the order appealed against and shall contain the 
following particulars :— 

(a) the name and address of the appellant ; 

(b) the name and address of the respondent ; 

(c) the location of the land cultivated by the bargsdar ; and 

(d) the grounds of appeal. i 

(2) The court-fees payable ona Memorandum of appeal under sub- 
section (1) of section 19 shall be such as are provided in Artiole I of Seh- 
edule I to the Indian Court-fees Act, 1870, and shall be collected in the 
manner laid down in that Aot. 

(3) On the filing ofan appeal the Appellate Officer shall call for the 
recorda of the cage from the officer or authority against whose order the 
appeal has been filed and after giving the appellant and the respondent 
an opportunity of being heard shall dispose of the appoal. 

(4) Every appeal shall be disposed of by the Appellate Officer within 
one month from the date filing of the appoal. 

8. Manner of service of notices and proceases.— All notices and pro- 
oetses under these rules shail be served either by registered post or in the 


manner provided for she service of a revenue or a civil process. 


9. Manner of execution of an order under section 20(2).—Any party 
may apply to the officer or authority referred to in sub-seotion (1) of seo- 
tion 18 or the Munsif referred to in sub-section (1) of section 19 for exeou- 
tion of any order made by such officer or authority or by such Munsif, 
The officer or authority or the Munsif shal) thereupon forward such appli- 
cation forthwith to the officer or authority referred to in sub-section (2) of 
section 20 who shal! execute the order in such manner as be thinks fit. 

10. Manner of granting copies of records.—Tbe rules in the Bengal 
Records Manual shali bs followed in the matter of gtxating copies of 
records : 

Provided that in case of: appeals fi'ad before the Marsif under sub- 


‘section (1) of section 19. the procedure laid dowa in the Civil Rules and 


Orders in respect of auch matters shall be followed, 

11 Process fees. —-When an application to the officer cr authority 
referred to in stb section (1) of section 18 ora Memorandum of Appeal to 
e Munsiffteferred to in eub-seotinn (1) of section 19 is filed, a process. fee 
of annasstwelve per party on whom a notice is to, be served shall be paid 
in court-fee estamos along with the application or the Momorandum of 
Appeal, as the case may be. 


Published in the Calcutta Gazet e, Extraordinary; Part T, dated 
the Ist.dnine 1958. “ 
e DEPARTMENT OF LAND AND LAND ‘REVENUE 

No. 9728L.Ref.—30th May 1956 —In exercise of the power confere- 
ed by section 59 of the West Bengal Estates Acquisition Act, 1953 (W st" 
Bengal Act I of 1964), the Governor ts pleased to make, after previous 
publication as required by sub rectinn (1) of the said seeti n, the following 
amdhdment in the West Bengal Estates Acquisition Rules, 1964, as anb- 
sequently amended, namely :— 

Amendments. 

(1) In rule 14 of the said rules, after the words *‘finalfy published 
under” snsert the words and figures ‘‘aub.seotion (2) of section 44 of.” , 

(2) Insub-rulé (1) of the rule 40 of the said rules, after the worda 
“ranta determined under” jnsert the words and figures “sections 40 and 
4l of”, . 
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(3) After rule 31 of the said rules insert the following rule, nam- 
ely : - ` 
CILA. Modification of the finally published record-ofarights hinder 
section 47.—(1) The record-of-rights, fioally published under sub-rule (3) 
of rule 30, shall then’ be modified in acoordance with the provisions of 
section 47 and paragraph 7 of Schedule B appended to these rules. 

(2) Sach-modification shall be made by — 

(i) elimination from the record-of-rights as finally published, all 
entries relating to the interests of the intermediaries which have vested 
in the State and the revenue orrent payable by them, and reccrding in 
their stead the Sate as entitled to receive the rent payable by the raiyats, 
and the non-agricultural tenants ; 

(ia) eliminating from the record-of-rights, as finally published, all 
entries relating to the interests of the raiyats and under-ratyats which 
have, since the enforoement of Chap.er VI of the Aot, vested in the State 
and the rent paysble by them, and recording in their atead the ‘State’ as 
sütitled to receive the rents fram the persons holding under such ratyais 
or under-ratyats. 

(ii) recording the names of the intermediaries who have been allowed . 
to rotain lands as tenants or lessees holdirg directiy under the State, to- 
gether with the particulara of the jands they have been allowed to so 
retain and the rents payable therefor to the State, b. ing reotas determined 
ander section 42 or otherwise ; 

(lia) recording the names of the raiyats and ander-ratyats who have 
been, since the enforcement of Chapter VI of the Act, allowed to retain 
lands as tenanta or lessees holding directly under the State, together with 
the partioulcrs of the lands they have been allowed to so retain and the 
rents payable therefor to the State, being rents determined under section 
42 or otherwise ; 

(iii) reonording in respect of each mavza, the particulars of the Khas 
lands os the intermediaries which have vested in the State excludirg the 
lands which such intermedieries have beon allowed to retain under sub- 
section (1) of aection 6 ; and 

(iiia) recording in respect of each mauza, the particulars of the Khas 
lands of the raiyate and under-ratyzts which have, since the enforcement 
of Chapter VI of the Act, vested in the State excluding the lands that 
sooch ratyits and under-ratyate have been allowed to retain under eub- 
section (1) of section 6”. 

Pub'ished in the Calcutta Gazette, Extraordinary, Part I, dated 
the 8th March 19586. 
s DEPARTMENT OF AGRICULTURE, ANIMAL HUSBANDRY” 
AND FORESTS 

No. 2396For.—2nd March 1%58.—In exercise of the powers conferr- 
ed by section 32 of the Indian Forest Act, 1927 (XVI of 1927), the Gover. 
nor is pteased to make the following rules for the protected forests im West 
Bengal, namely :— ; 

1. (1) Theae rules may be called tho West Bengal Protected Forests — 
Rules, 1866. 

g (2) «These rules shall apply to all forgst-landa and waste-lands in 
West: Bengal declared to be protected forests under section 29 of the 
Indian Forest Act, 1927 (XVI of 1927), from time to time, 

(3) These rules shall come into force on and from the date of publio- 
ation of this notification in the Calcutta Gazette. 
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2. Io these rules, unless there is anything repugnant in the subject 
or context,—— 

(a) “felling programme” means a predetermined sequence of fell- 
ings in a forest for suecessive years over any pericd approved by the 
Conservator of Foresta ; 

(b) “forest” mears any forest-land or waste-land declared to be a 
protected forest under section 29 of the Act ; 

(0) “section” means a seotion of the Act ; and 

(d) “the Act” means the Indian Forest Act, 1927 (XVI of 1927). 

3. (1) Except os provided in these rules, no person shall cut, saw, 
convert or remove or cause to be cut, sawed, converted or removed, any f 
tree or timber, or collect, manufacture or remove or cause to be collected, 
manufactured or removed, any forest produce, in or from a forest. 

(2) The cutting, sawing, conversion or removal of trees or timber or 
the co'lection, manufacture or removal of forest produce in or from a for- 
eat may be permitted under and in accordance with the terms and con- 
ditions of a license or permit leaued in this behalf by a forest officer upon 
payment made at rates fixed by the Conservator of Forests : 

Provided that the terms or conditione of such license or permit shall 
not be inconsistent with tha provisions of the Act. 

4. The holder of a licence or permit authorising the removal of 
forest produce frem a fcrest shall be bornd to produce such license or per- 
mit for examination en demand by a forest officer or a police offices. 
Failure to produce such license or permit on such demond shall for the 
purpose of elauae (h) of sub-section (1) of section 33, be deemed to be an 
infringement of this rute. 

5. 11) A forest officer may, for the purpose of bnik disposal of the 
forest prodnoe of a forest, cauee trees in the frreat to be marked, or arena 
therein to be demarcated in lots or sectinna in different localities accord- 
ing to a felling programme for the time being in force in euch foreet ande 
dispose of anoh Jota to the best advantage of the State either by tender or 
by public auction io annual coupes or leasehold over a period, as may he 
considered by the Conservator of Forests to be convenient for particular 
areas. 
(2) Ifthe Divisional Forest Offieer ie, at any. time of opinion that 
tbe supply of anv kind of forest produce is sufficient only to meet Iocal- 
requirements, he may, by an order in writing, prohibit the removal of 
such forest prodace heyond the limits of anv locality specified therein and 
auch forest prodnee ehall not be removed bevond such limits. 

6. Everv foreat produce passing ont of a forest: shall be marked and 
checked bv a forent officer with referenoe to the relevant license or permit 
either in the foreat or in transit. . . 

7. (1) reent În the exercise of any right in or over a forest, no 
person shall alear or break up anv land therein— 

(a) for the pnrnnee of growing sgrienitural or horticultural crope, 
with®ut the permi-aion in writing of the Divisional Foreat Officer, and 

(b) for other purnoser, without the permiesion in writing of the 
State Government. 

(2) Every permicaion granted by the Divisional Forest Officer under 
sub-rule (1) shall be ufder a properly exeonted agreement and for the 
purpose of olanee (h) of anh-rection (1) of section 33 the violation of the 
tarma or conditions of snch agree ment shall be deemed to be an infringe- 
ment. of this rule, 

8. (1) No person shall kindle or oarry fire in any forest nor shall fire 
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be used in the collection of forest produce or for the improvement of 
pasture lands therein, 

(2) Any person living or occupying or using land in the vicinity of a 
forest and desirous of clearing by fire any other forest-land or graea-land 
nesrby or in a locality from which suoh fire ia likely to endanger the tor- 
est, shall observe the followirg conditions, namely :— 

(i) he shall give at least one week’s notice of his intention to do so 
to the nearest forest officer, 


. (ii) be shall olear a belt of land at leset 20 feet broad on the side of 
the land he proposes to burn nearest to the forest, 

(iii) be shall choose for such burning a day and time when high 
wind is not blowing, and 


(iv) he shail light the fire ia a direotion contrary to that in which 
the wind ja blowing. ` 

9. (1) Cutting of grass or pasturing of cattle may be permitted in a 
forest on payment made at rates fixed in this behalf by the Conservator 
of Forests. The Conservator of Forests may, if he thinks it fit to do so 
in the publio interest, refuse permission to pasture cattle in any plant- 
ation or natural regeneration area of the forest for a continnous period of 
ten years or in any coppiced area of the forest for a conti: nous period cf 
three years. ; 


(2) No person shall cut graas or pasture cattle in a forest unless 
, permitted to do so uuder sub-rule (1). 5 

10 The rules isened with notifications No 2727For., dated the 18th 
July 1901, No. 281yFor., dated the 8th November 1906, No. 622T.R., 
dated the 25th May 1917 and No. 6620For., dated the 15th June 1917, 
sre hereby rescinded 


Published in the Calcutta Gazette, Extraordinary, Part I, dated the 28th 
June, 1956. 
LAND AND LAND REVENUE DEPARTMENT 

No. 11488L Ref —28'h June 1956.—Jpn exercises vi the puwer oon- 
ferred by section 12 of the West Bengal Premisea Tenancy Act, 1956 
(Weat Bengal Aot XIL of 1956), the Governor ia pleased to make, after 
previous publication as required by sub-section (1) of the said section; the 

following rules for carrying out the purposes of the said Aot, namely :— 

RULES 
1. 


Short ttle. ` These rules may be called the West Benga! Premises 
Tenency p Rules, 1956. 


D-finitions.—Tp these rules— 


(i) “the Act?’ means the Weit Bengal Premises Tenancy Act, 1956; 
(ii) “form” means a form appended to these rules; and A 

(lii) 'faeotion” mreana a section of the Aot 

3. Manner of making applications sections 10 and 11 for fixation or 
increase of fair rent or revision of fair rent. — An application u der section 
10 for fixation or inurease of fair rent or an application under agetion lI 
for revision of fair rent shall be made in writing to the Controller stating 
fully the facts of the case and the provisions under which fixation of fair 
rent omthe grounds on which the jnoreaee in fair rent or the revision of 
fair rant is claimed. Every sach application shall be accompanied by as 
many topies as there are parties on whom notices are to be served together 
with prooess.fees providad ia theae rulea for aervica of such notices. The 
applioationa shall b> aligned and verifle@ in the manner provided in sub- 
rules (2) and (3, of rule 18 of Order VI of the First Schedule to the Code 
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of Civil Procedure, 1908 (Act V of 1908). 

4. Munner of giving notices relating io sub-tenancies under seclion 
16.—Notic a .f creation and termination of aub-:enanciea under sub- 
avotion (1) of section 16, and where b-fore the commencement of the Act 
a tenant ba: sub-let any premises, notices of such rub-letting and the 
termiaacion of such aub-tenanci*s uader section (2) of that section shall 
bə given by the tenant and the sub-tenant to the landlord by registered 
post with ackaowledgment dae and shall contain the following particu- 
lara, namely :— 

(a) location of the premises let to the tenant with desoriptinn there- 


of sufficient for identifying the same (¢.g., No. of the premises, name of 
the street, police-stution, ete.) ; 


(b) name of the tenant ; 

(o) name of the sub-tenant ; 

(d) details of the portion sub-let ; 

(e) rent payable by the aub-tenant ; 

(f) date of creation/termination of the sub-tenancy ; and 

(g) any other relevant information. 

5 Manner of obtaining permission of the Controller for re-letting pre- 
mires urder section 18.—(1) A landlord desirous of obtaining the per- 
permigs:oa of the Controller under section 18 for re-letting any premises 
within six months of the date of his oceupation of the premises to any 
person other than the previous tenant, shall make an application in writ- 
ing to the Controller stating fully the reason for so re-letting the pre- 
mises and alao furnish such other evidence in support of his prayer as the 
Controller may require. 

(2) On receiving an application under eub-rule (1), the Controller 
shall cansa a notice together with a copy of the avplication to be served 
on the previous tensnt requiring such tenant to appear befiere bim and to 
‘ile objections, if any, on such date and at auch tim-sa may be anecifiel 
in tha notice bhu pegistercd post with acknowledgment due or, if the 
addcess of the prevings tenant be not known, the Contro'ler shall publieh 
the notice in anv local newspaper and affix a copy of the notice in the 
premises in question and anotber copy in a canapicnoua placa in the office 
of the Controller. The cost of tranemiasion by nest and the coat (f pub- 
lication of auch notice shall be horne by the applicant. - 

6. Deposit of rent.—-11) The deposit of rent under section 2! may 
he made in the office of the Controller either by the tenant himself or by 
any person on his behalf. The application referred to in sub-arction (2) 
of section 21 shall be filed as nearly aa possible in Form No, I and abal 
be signed and verified in the manner provided in atb-rnlea (2) and (3) of 


‘mule 15 of Order VI of the First Sobedole to the Ovde of Civil Pro- 


cedure, 1908 (Act. V of 1408), by such tenant or prraon ard it ehall hd 
accomnanied by chalane prapared in triplicate as nearly se posible in 
Form No. I! furnishing the particulara referred to in the ssid form 

e (2) Tn Oaloutta, such deposit may alao be made, if the amount does 
not excaed Ra. 100 in the Oalontta Collectorate, and, in other casee, to 
the Reserve Bank of India. Caloutta. 

(3) Tn tha case where the am unt is deposited ina Treasure or in 
the Oaloutta Colleotorate or in the Reserve-Bank of India. the Officer-in- 
oharge of the Vreasnry, the Caloutta Collectorate or the Rreerve Bank of 
India, Calcutta. ar the nane mav be, ehall forward forthwith one copy of 
the obalan to the Controller¢and retain one copy for its. record. The 
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third copy of the chalan shall be made over to the party depositing the 
amount. ` 

7. On receipt of deposit, the Controller shal) cause a copy or copies 
of the application for deposit, to be sent by registered poet with acknow- 
ledgment dueto the person to whom the rent was last paid as also to the 
person or persons mentioned in the application. 

8. Manner of withdrawal of deposit of rent.—(1) The applieation for 
withdrawal of rent deposited under section 21 shall be filed, in Form No. 

* TII or in a form as similar thereto as possible, by the landlord or by the 
person claiming to be entitled to the rent and either personally or 
through an agent duly authorized by a power of attorney registered un- 
der the provisions of the Indian Registration Act, 1908, or through a 
legal practitioner, Where the applicati-n for withdrawal of ront ia filed 
personally by the landlord or by the person claiming to be entitled to 
the rent or by a daly authorized agent ae aforesaid, such landlord, per- 
son claiming to be entitled to the rent or duly authorized agent, as the 
oase may be, shall get himself identified before the Controller by a legal 
practitioner. : 

(2) The name and address of the legal practitioner, through whom 
an appliostion for withdrawal of rent is filed or who identifies a landlord, 
a person claiming to be entitled to rent, or a duly auttorized agent as 
aforesaid, shall be entered in the registers maintained in the office «f the 

” Controller, Such legal practitioner shall if required by the Oontroller, 
produce hia licence before him and in such oases the particulars of the 
lioence and the name of the authority granting the same sball also bo 
entered in the said registers. 

(3) Payment of rent made to the applicant under the order of the 
Controller shall be made in the manner indicated in Form No. IIT. 

9. Cost of transmiaston of the notice of forfeiture of the deposit f 
rent under section 21(7).—The cost of transmission of the notice of fot- 
feiture of the amouns of rent in deposit to the landlord or the person our 
persons entitled to receive the aame, by regiatered post. and the eaat of 
publication of auch notice in the local newapapers shall, in the first in- 
stance, ba met by the Controller from the normal contingent grant plaged 
at the disposal of such Controller. In case where the amount of the rent 
in deposit mentioned in auch notice is not claimed by the landlord or the 
person or persons conrerned, the entire amount shall be forfeited and cre- 
dited to Government by an order made by the Controller under sub-sec- 
tion (6) of section 21. In case where the amount is claimed by the land- 
lord or the pergon‘pr persons mentioned in such notice and if they are 
ultimately found to be entitled to receive auch amourt, the same may be 
paid to them after deduoting therefrom the amount of cost incurred by 
the Controller for tranemission of the notice by post and publication of 
the same in the local newspapers, The amount of cost thus deduoted 
shall then be credited to Government. 

10. Procedure of enquiries.—In making inquiries undor #he Act, 
the Controller, the Chief Jadge of the Court of Small Causes of Onloutta, 
the District Judge or the Judge of the Court of Small Causes of Calontta, 
or the Additional Diatriot Judge or the Snbordinate Judge, ta whom the 


* case miy be transferred under the provisions ‘of sub-section (4) af reotion 


29, shal! follow, as nearly as may be the precedure laid down in the C de 
of Civil Precedure, 1908, for the trial ofynita, recording a memorandum 
cf the substance only of the evidence as in oases in which an appeal is 
not allowed and shall record in brief the reasons for his Andinge, 
e $ . 
° : ' ý s . 
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11. Hanner of payment of fine or a sum ordered to be paid under the 
Act, referred to in section 32.—(1) The Controller shai) issue a notice of 
demand to the person on whom a fine is imposed or who bas been ordered 
to pay any sum under the Act. 

(2) The fine or the sum ordered to be paid under the Aot, as the 
case may be, shall be paid by such person in cash in the office of the 
Controller. 

12. Manner of service of notices by the Controller.—All notices to be 
served under the Aot by the Controller shall be served by registered post 
with scknowledgment due, or where this cannot be effected or is not 
feasible, in such manner as the Controller may deem fit in the oiroume- 
tanors of the case. 

13. Feas.—(i) A fee of aonas twelve shall be payable on every 
application made before the Controller under the Act not being an appli- 
cation mentioned in sub-section (2) or sub-section (5) of section 21. 

(2) Such appplication may be presented by the applicant himself 
or by his agent duly authorised by him in writing. The applicant and 
the opposite party may also be represented by agents so authorised be- 
fore the Controller. 
$ Provided that if the person reprerenting a party is a legal practi- 
tioner and holds a vakalatuama from the party in this behalf, no separate 
authorisation shal] be necessary, 

(3) In Oaloutta, fees for copies shall be payable as follows :— 

(a) The fee chargeable in respect of a certified copy of any applica: 
tion, written statement or sny document shall be Re. 1 each, provided 
that when an applicatiun, is made at the same time for certified copies of 
the application, written statement and any order of the same case, there 
shall be charged a consolidated fee of Ra. 1-8 for all of them ; 

(b) .The fee chargeable for a certified copy of notes of evidence and 
of judgment shall be Re. l each, plus six annas fora folio of 60 words: 
provided that when an application is made at the same time for certified 
copies of notes of evidence, judgment and proceedings of the same case 
there shall be charged a consolidated fee of Ks. 1-8 together with the 
charge of six annas each for a folic of 90 words ; 

° (o) The fees chargeable for uncertified copies in respect of notes of 
evidenoe or judgment shall be six annae only for a‘folio of 9! words ; 

(d) In case of an urgent application for copies, an expedition fee of” 
Re. i shall be payable in addition to fees specified: above, provided that 
if the copy exceeds four folioa, extra charge of four annes for each extra 
folio shall be payable ; 

(e) If the Head of any Government Department or Directorate applies 
to the Controller or to the Appellate Officer fer a certified copy of any 
fin :1 order of the Controller or of the Appellate Officer, as the case may . 


be for any public purpose, a certified copy of such order ehall be granted ` 


to such applicant on plain paper only ; 
¥) Inthe matter of granting oonies of records written in languages 


~“ other than English and Bangali, the procedure laid down in the Civil 


Rules and Ordera for the guidance of Oivil Courts and Officera subordinate 


- to the High Court of Ostcutta shall bs followed with such modifications 


as may benecessary; o 

(R) In granting copies of mapa or plans, the applicant shah file with 
the application for copies necessary tracing papers. The coat of copies of 
such maps or plans shall be assessed by the Controller in such manner 88 


he thinks fit. 
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(4) In areas other than Calcutta, the rules in the Benga! Recorda 
Mavunl shall be followed in the matter of granting copies of records. 

14. In respect of each application for information regarding deposit 
‘of rent or for daplicate copies of application for deposit of rent not 
received by landlords searching fees ehall be levied according to the 
following scales :— 

‘(i) For deposits made during one Seah or part— — Re. 1. 

(ii) For deposite made during more than one month— 

(a) for the firat month—Re. 1. 

(b) for each subsequent month or part—eight annas. 

15. A searcning fee ora annas shall be payable on every applica- 
tion— . 

(i) for iaformation whether a reoord i is available in the record-room 
‘or not: 

Provided that it shal! be necessary to make a separate application 
with a separate fee in ‘respect of iaformation required i in connection with 
every separate cause or matter ; 

(ii) for inspection where the record is deposited in the record-room : 

Provided that uo fee aball be charged for inspection of Fecorda of 
pending vases by legal practitioner. `~ 

16. A fee of 4 annas shall bè payable ob every application for correc- 
tion of a chalan depositing rent. 

e. 17 In addition to the searching. fee’ réferred to in, the foregoing 
rules, an expedition ‘fee of Re. } shall also be payebie: on every applica- 
tion ‘for, urgent inspedtion or information. 

18." A process. fee at the rate of annas twie for every party on 
Wwhom'a notice ia td be served shall be paid with an application for per- 
mission of the Controller referred to in’ clause (b) of rection 6 or an 
application referred to in section 7,10, 11, 16,18, 26, 34r 36 or a peti- 

* tion of ogmplaint under aub- èeotion (8) or (v) of section 21, section 30 or 
section 31. 

i 19. A procesa- -fee at the rate of rupee one for every ‘patty on whom 
‘a notice ie to be served shall be paid in respect of each deposit of rent 
under section 21 along with such’ deposit. 

20. A prooceas-fue at the rate of annas twelve for évery party bn 
whom a notice is to be served under claude (a) of sub-section (1) of seo- 
tion 28 shall be paid’ by the applicant seekiog relief under the Act. 

, 21 An affidavit aworo before the Controller shall be charged with 
a fee of Rs, 2 payable in non-judicial stampa. 

22. The fees and prosess-fees referred to in these iiei aball; unless 

otherwise exoresslv provided,.be paid in court: fee atamps : 
.° Provided that when rent is deposited i in the Reseyve Bank of Phdia 
the process fee shall be deposited in cach along with the rent. ~ 
23. The court-feer pavable on a memorandum of appeal under ses- 
tiom 29 or against a deoree in a suit deacribed in section 20 shall be euch 
as provided in Article 1 of Schedule T to the Court-fees Act, 1880, ard 
shall ba onlleoted in the manner laid down in that Aot. ; 
24. Incase where the’ Avoellate Officer covsidera it necessary to 
take evidence and td rerve notice on any person or persons ‘for tbe pur- `’ 
. pose of gn appeal, a ‘procers-fee of annas twelvè onlv for avery ‘party on 
whom anoh notice is to he served ahal] be paid hy the appellant on 
demind by the Anpellate Officer. 
25. ‘Manner of service of notices by Appellate Officer All notices and 
processen to be served by the Appellate Officer under the Aot shall be 
i ; ; 
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served by registered poat with acknowledgment due or in the manner 
provided for the service of a civil process. 
FORM No. I 
(See Rule 6.) 
Application for deposit of rent under section 21 of the West Bengal Premises 
ick esti Act, 1956. 
‘Before the Controller, . tas 
Name + s2ieses iisaiensiseestviecsansiees "Tenant. ‘Applicant, 
versus 
NSO aeda co venncunaenver <¢ Landlord/Person or Persons claiming to be 
entitled to rent. 

The applicant prays for permission to deposit the rent of the premises 
as per partioulars furnished below :— 

(i) Particulars of the premises with description thereof sufficient 
for identifying tbe premises (e.g., No. of premises, name of street, 
police.station, eto.) 

(ii) Period for which the rent is deposited 

(iii) Amount of the rent deposited as 

(iv) The name and address of the landlord, or the person or per- 
aons claiming to be entitled to auch rent vas 

(v) The reasons and circumstances for the application for de- 
porit of the rent 

(To be filled in for subsequent deposits only.) 
(vi) The period for which rent was last deposited 
(vii) No. of chalan with date under which the above deposit was 


made ' yee) 
(viii) Reasons and circumstances for the deposit of rent last 

made 7 one 
' i Verification 


The statements made above are true to the best of my nes 
and belief and I,. 
the APTON ‘agent siga this ‘application on the.. joussed vertei 
“day of... euron Ea 19 ...or £3 B8. 
Signature of the Applicant/Agent. 
R * * * * 

{For Forma Nos. II and IIT and Annexure, see the Caloutia Gazette, 
Extraordinary, Pt. I, dated 28th June 1856, pages 1575—1581. Hditor.] 
Published in Calcutta Gazette, Extraordinary, Pt, I, dated 318t March 1956, 

LAND AND LAND REVENUE DEPARTMENT 

No. 62480.R —80-h M-rch 1956 —In porsuanos of sub-section (2) of 
seeticn 1 of the West Bengal Premises Tenancy Act, 1956 (West Bengal 
Aot XTI of 1946), the Governor is pleased to appoint the 3ist day of. 
March 1958 tn be the date on which the said Aot shall come into forge, 
Published i in Oalcutia Gazette, A Pt, T, dated 30th July 1956. 

EDUCATION DEPARTMENT 

No 8018Edn /RB-57/51. 30th Julv 1956 - In :xerciee of tbe power 
conferred by aestion 3 of the West Bengal Secondary Education (Teme. 
porary Provisions) Act, J954 (West Benga! Aot XXTL of 1¥64), reed with 
seation 9 of the said Act. tha Governor ia pleased further to extend tke 
period during which the annargeasion order pubti-hed bv notification No. 
2699 Edn., dated the 12th May 1954. under the Weat Bengal Seonndary 

` Education (Temporary Provisions) Ordinence, 1054 \West Bengal Ordi- 
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nance III of 1954), shail be in force up to 31st October, 1956, 
Published in Calcutta Gazette, Extraordinary, Pt. I, dated 1Uth Oot. 1956, 
DEPARTMENT OF HEALTH f ; 

No. Med]./7658/2L-6/55. 9th October 1956. —In purauance of the 
provisions of aub-section (2) of section 1 of the Albert Victor Leper Hos- 
pital (Abolition) Act, 1956 (West Bengal Aot XV of 1956), the Governor 
is pleased hereby to appoint the lst day of November 1¥56 asthe date 
on whioh the said Aot aball come into force. 

Published in Calcutta Gazette, Extraordinary, Pt. I, dated 4th Aug., 1956, 
“HOME DEPARTMENT ' 

No 2138H.J.- 4th August 1956.—In exerc'se of the powers con- , 
ferred by sub-section (1) of section 31A of the Prisoners Act, 1900 (ILI ` 
of 190C), the Governor ia p eased to empower the Inspector-General of 
Prisons, West Bengal, to exercise the powers to release prisoners tempor- 
sarily under that section. 

No. 2139H.J. 4th August 1956.—In exercise of the powers cone 
ferred by section 310 of the Prisoners Act, 1900 (III of 1400), the Gover- 
nor is pleased to make the following rules, namely :— 

1. Definitions. —(1) These rules may be called the West Bengal 
Prisoners (Temporary Release) Rules, 1956. 

(2) They shall come into force at once 

{3) In those rales— 

(a) ‘Inspector-General’? means the Inapector-Genera) of Prisons, 
West Bengal. A 

(b) “Superintendent” means the Superivtendent of the jail in which 
the prisoner, whose release under these rules is under consideration, is 
confined. 

- (o) “The Aot” means the Prisoners Act, 1900 (III of 1900), as in 
force in West Bengal 

2. Application for temporary release.— An application from a prisoner 
for temporary release under section 31A of the Act shail be made in the 
prescribed Form I (Appendix I) in duplicate by the prisoner ard eyb- 
mitted to the Superintendent. 

3. Scrutiny of application for temporary release.—The Superintendent 
shal] peraonaliy examine the records of the prisoner making the applica- 
tion for temporary release and satisfy himrelf that the prisoner is eligible 
for temporary release under eub-sections (1) and (2) of section 31A of the 
Aot. He shall alao-satisfy himself that the conduct of the prieoner bas 
been good. If eo #atiefied, he shall furnish a certificate to that effeog un- 
der olause (c) of sub-section (2) of eection 814 of the Aot. 

4. Presumption of good conduct,—A prisoner who hae become entitled 
to fall ordinary remiesion under the rules for the time bring in force made 
nader the Prisona Act, 1894 (IX of 1894), for the twelve months previous 
te the date of the apploation for temporary release, shall be deemed to 
have been of good eonduct in prison for the purpose of clause (o) of sub- 
section (2) of acotion 314 of the Act. : 

5. Reference tothe Distrirt Magistrate or the Commissioner of Police— 
If the examination of the records of the prisoner showa that he is eligible 
for temporary releare the Suprintendent shall record the fact and for- 
ward the prisoner's petition with bis remarke, if any, to the District 
Magist-ate of theAlistrict in which the pririorer was convicted. If the 
prisoner was convicted by a Court in Caloutta, the Superintendent shall 
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send the application to the Commissioner of Police, Calcutta. The Die- 
triot Magiatrate shall consult the Superintendent of Police ard, it he con- 
siders necessary, the District Magia.rete of the district wh ro ibe prisoner 
ordinarily resided before conviction cr wante to reside durirg the period 
of temporary release, if granted. The District Mavistrate, or the Com- 
missioner of Police, Calcutta, as the case may be, shali then forward the 
petition with bis report to the Inapector-General ur der intimation to the 
Superintendent erating whether the prisoner can be granted temporary 
release without detriment to public interest and adding bis grounds in 
support. If he recommenda temporary release of the prisoner he may 
suggest at the same time apecia) restrictions op bis move mente, if deemed 
necessary. He ehall also irdicate the amount and number of sureties 

. for the bond which the prisoner must excoute in the prescribed Form II 
(Appendix II) before he istelesased. He shall alas indicate the number 

* «f dave tbat will be required f: r the journeys by the thortert practicable 
route to and from the place at which the prisoner.pre pe ses to reside dur- 
ing his temporary release or if the prisoner propuses to visit moire than 
ove place, the farthest place frem the jail which the prieoner Hes poret: to 
vinit. 

6. Final order by the Inspector-General —If, on receipt of the reprrt 
of the District Magistrate or the Commissioner ot Police, Calcutta, se the 
case may be, the Inep ctor-Gi neral considera that the tempi rary releare 
of the prisoner ia pndestrable in the y ublic intereet, he shal) intimate his 
deci-ion to the Superintendent who shal} inform the pri-oner that his 
application has been rejected. Jf, on the other band, the Inepector- 
General considera that the application can be allowed withc ot detriment 
to public interest, he shal} issue an order of temporarv release ut the 
prisonerin the prescribed Form III (Appendix J1J) While ordering 
temporary release the Ingpector-General may impoee such voor ditions, as 
he may consider n: ceseary, including the condition that the prioner sball, 
during the period of his temporary release, be under the evpervision of as 
Probation Officer. He shall send the order to the Superintendant with 
copies to the District Magistrates of the districte w} erein the places to 
be visited by the prisoner are located, as aleo of the district in which the 
prisoner was convicted A copy of the same order shall aleo be sent to 
the Commissioner of Police, Calcutta, if the prisoner was convicted by a 
Court in Calcutta or proposes to reside there dorirg his temporary re-* 
Jossa 

7. Date of release.— On receipt of the order of temporary release, the 
Superintendent shal) fix in consultation with the prisoner, the date of hia 
temporary release which shal) ordinarily be not Inter than len daye from, 
the date of receipt of the order. In the case of a ‘femsle prisoner, the 
dafe of her temporary release shall be so fixed as to allow time for hes, 
jsransfer to the jail nearest to the place where she intende to reede during ` 
“her temporary release and from which she in to be released, Tf a prisoner 
in respect of whom a temporary release order has heen jaaned ja ill, tha 
Supegntendent may postpone the date of his temporary release for euch 

~ time as the Madical Officer of the jail considera to be neccarary fer the 
prigoner’s recovery from illness. 

8. Concellation of the order of temporary release.— Ifthe prikoner caom- 
mits a jai] offence other than that punished by a formal warning between 
the date of application for rolease and the date fixed for, his temporary 
release under rnle 7, the Sanerintendant sball report the fart to the 
Inapector-General who may thereupon gancel the order of temporary 


release. On such cancellation further reguesta from prisoner for tem- 
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porary release shall not be entertained during a period of six months from 
the date of commission of the offence. 

9. Intimation of release to the District Magistrate or the Commissioner 
of Police —When a priaover is released temporarily, the Superintendent 
shall report to the Iuspector-General and the District Magistrate concerned 
or tue Commissioner of Police, as the case may be, the date of the prison- 
er’s leaving the jail and the due date of hia return to jail. 

10 Release Certificate. At the time the prisoner leaves the jail, be 
shall be furnished by tne Superintendent with a temporary release certifi- 
cate in the prescribed Form tV (Appendix IV), which shall be returned by 
the prisoner on bis re'urn to jail. A duplicate copy ot the said certificate 
shall be kent in th» jail records. 

11. Travelling and subsistence allowance during journey —When a 
Prisoner ia released temporarily under section 31A ot the Act, he shali not 
be paid any diet money for the period of hia temporary release. Jf such 
a prisooer has not vor aufficient private cash or wages earned to his credit 
to pay for the journeys from and to the jail, he aball be supilied with— 

(1) a free para of the lowest class to and from the railway or steam- 
er station nearest to the place of his residence on the credit note system, 

(2) boot hire or bug hire or boat and bus hire, asthe case may be, 
from and to the jail if the journey or part of the journey has to be per- 
formed by boat or bux or by boat and bus, 

(3) aubaristence allowance for the journey from jail to the resi- 
dence of such prisoner at the rate of twelve annaa for every fifteen miles 
Or part thereof to be travelled by road, for whioh no conveyance hire is 
psid, and 

(4) anbsistence allowance at the same rate in respect of every day’s 
or a part of day’s journey by rail, steamer, boat or bua, 

Toe aubaistenos ailowanoe mentioned in clauses (3) and (4) above 
shall not be pavable where the prisoner’s bome is situated within five 

> miles of the jail or where the prisoner has private cash or wages amount- 
ing to more than three rupees to his oredit. 

12. Loan of jail articles—A prisoner, who has no private olothirg 
and beddiog and is unable to purchase them, shal! be supplied on loan 
with a blanket and unmarked prison clothing. These articles shall be 
entered in his Temporary Release Certificate (F.rm 1V) and shall be 
Brought back bv the prisoner on hig return to jail. 

13. Condition of release to be explained to the prisoner.— Before the 
prisoner leaves the jaib, the conditions of his release shall be explained to 
him in the vresencs of the Superintendent. He shall be informed at the 
name time of the date on which he has to return to jail. thatif be fails to 
do so, he oan be arrésted withont a warrant by any Police Officer and 

. that beaides being aommitted to jail to undergo the unexpired period qf his 
fentence (the period of temporary release shall not being counted towards 
the total neriod of his sentence) he nhall be punishable as if he had com- 
mitted a prison offence under the Prisona Act, 1894 (IX of 1894). 

14. Report to local police —-Ao order for temporary release under the 
Aot shall aneoity the place or places which the priaoner shall be Bllowed, 
to visit or where be mav reside during the period of temporary releare. 


The prisoner abatl not be at liberty to visit other places, On arrival at, 


the place where he intends to reside, the prisoner sbalili within twenty-four 
“hours inform the Officer-in-charge of the local police-station of the fact of 
hie arrival. He shall similarly notify his departure. 
15. Procedure when prisoner does nog refurn.--A prisoner, who does 
not return to the fil before the evening lock-up of the date fixed for hia 
. s 
( 


PaRt Xx ] NOTIFIOATIUNS-—W HST BENGAL GOVERNMEDT. 15 





return, shall be deemed to have escaped. Intimation of such eseape with 
a deseriptive roli of the prisoner, his urual address end the addresses of 
the places which he intended to visit during his temporary release and 
auch other available information as will facilitate hie capture, shall be 
given by the Superintendent immediately to the District Magistrates con- 
cerned or the Commissioner of Police, Calcutta, as the case may be, with 
a copy thereof to the [nspector-General. 

16. If the prisoner returns to the jail of his own accord after the 
date fixed for hia return, he shall be admitted to the jail and the prison- 
er’a return aod the reasnns for the delay shall be reported immediately to 
the authorities to whom his escape was notified and to the Inspector- 
General who will give such directions, as he con-iders necessary, a8 to 

_ how the prisoner shall be dealt with. 
* 17. Release of female prisoners.— hen it is intended to release a female 
prisover temporarily, sbe shall. in the first instanoe, be traneferred to the 
” jail which 18 nearest to the place where she intenda to remde during her 
temporary release. Sbe sball be relensed from tne jail where she is eso 
tran«f-rred and she shall return to that jail. The Superintendent of the 
jail from which she is transferred, ehall forthwith intimates ‘to her home 
address or to such relative or frieud as she may nominate, the date of her 
release and the jail {rom which she ia to be released. In the event of no 
relative appearing to receive her, and if ahe be under 26 years of age or 
likely to be led a-tray, she should be sent to her home in charge of the 
female waruer, if there is one attached to the jsil, or of a reapectable 
woman entrusted to escort her. The female escort shall be paid travell- 
ing allowance aa for journeys on tour if she is a Goveroment servant an 
if not a Government rervant, she shal! be entitled to actual expenses for 
the journeys from and to the jail. If thie escort is not considered neces- 
sary, the prisoner shall be given free pass, conveyance hire and subsis- 
tence allowance as prescribed in Rule 11. 
* * * 
[For Forms I to IV, see Calcutta Gazette, Extraordinary, Part I, dated, 
the 4th August, 1956, pages 1926 to 1929. Hditor.] 
Pablished in the Calcutta Gazette. Part I, dated the ilth October, 1956. 
DEPARTMENT OF HEALTH 
No. P.8./3520/2R 17/65.—27th September 1+56 —Tn exercise of the 
power conferred by section 11 of the Bengal Mining Settlements Act, 1922. 
(Bengal Act TI of 1912), the Governor is pleased to make, after previous 
publication as required by sub-section (3) of the said section, the following 
amendments in the rules made for carrying out the : urpqees and abjecte 
of that Act and published with notification No. 4100, dated (hereinafter 
referred to as the said rules), namely -— ‘ 
Amendments 7 
1. In rule 62 of the eaid rules — 
(a) Omit the words “and contracts entered int ”, inthe two placea à 
where they occur, and 
t) forthe word “Secretary” substitute 'he ford ‘ Vice-Chairman”. 
2. After rule 62 of the vaid rules, insert the following tule, name- 
bi 
‘62A. In any financial year, provided that provision hasebeen made 
for the expenditure in the budget for that year, corntiacts for execution 
of works shall be in writing and shall be sealed with the common seal ôt 
the Board and shall be signed— 
(a) by tho Vie--Chairmaf,, for any work not irvolving an expend! 
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ture of more than Rs. 100. 


Provided thet atl such contracts entered iuto shall be rep» rted to the © 
Chairman, 


(b) by the Chairman, for any work involving an expenditure of more 


_ than Ke. 100 but not more than Rs. 1,000 aod 


(0) by the Chairman and two other membrra of the Board, in all 
other casta” 

3. In rule 63 of the said rules omit the worda “‘or enter into & con- 
tract,’ 

.4. After rule 63 of the ssid rules, insert the following rue, name- 
ly: - 

‘ “634A (1) Ds any finanolal year, when express provision has not heen 
made in the budget but the expenditure can be met from the general» 
head of mircellaseous and unforeseen charges or by re-appropriation, 
contracta for execution of work anall-be in writing and shall be sealed with ` 
the oommon eeal of the Board and shall be signed — 

(a) by the Chairman— 

(i) without reference to the Board, if sach contracts involve expen- 
ditura not exceeding Rs. 100, and 

Gi) in anticipation of the Board’s ennetion up to Re 500, and 

(b) by the Chairman and two other members of the Beard, in al! 
other cases.” 

5 Tn rule 65 of the said rules for the word ‘Secretary’ subsiiiute the 
word ‘‘Vioe-Chairman’”’. 

6. In rule 66 of the said rules— 

_{a) in clause (a) of sub-rule (1),— 

(i) for the word “Secretary” substitute the word “Vice-Chairman”, 

(ii) for the worda “made the contract”’ substitute the words “signed 
the cootract’”’, and 

tii) after the words “under ralo 62(a)”, add the words “or under 
rule 62A(@), as the case may be”, 

(b) in clause (b) of sub-rule i1), omaé the words “Secretary or”, 

(0) in clause (a) of sub-rule (2),— 

(i) for the word ‘'Seoretary” substitute the word “Vice- Cbairman ; 

ti) for the worda “a contract or estimate” substitute the worda ‘‘gn 
gatimate or contract”, and 

(iii) ofter the words “ander rule 62(a)” add the words “or sign under 
rule 62A(a), as the oare may be”, and 

K in clause (b) of sub-rule (2)— 

(i) Jor the words “a contract or estimate” substitute the words "an 
estimate or contract’. 

Gi) after the words “ander rale 62(b)”, add the worda “or sign under 
rule 62A(b), as the case may be”. | 

7. To rule 67 of the aaid rules— 

(a) in clause (a) omit the worda ‘Secretary, or”. 

(b) in.clause (b) for the words “Secretary and Vice-Chairman” sub- 
stitute the words ‘Vice-Chairman and a member of the Board”, @ - 

(o) in clause (d) omit the words ‘Secretary or the Chairman ano”. - 

8. In rule 68 for the words ‘Vice-Chairman or Secretary” substitute | 
the word’ “or Vice-Chairman”’. 


